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INTRODUCTION. 


In  the  Introduction  to  the  First  Volume  of  the  Digest  I  an- 
nounced my  intention  of  continuing  it  periodically,  so  as  to  bring 
down  the  csf^es,  as  nearly  as  might  be,  to  the  time  of  each  suc^ 
cessive  publication.  The  present  volume,  the  first  of  the  New 
Series,  contains  the  decisions  to  the  end  of  the  year  1850. 

Following  the  course  already  adopted  in  .the  former  Intro- 
duction, I  shall  preface  this  volume  by  a  few  remarks  on  the 
Law,  the  Law-books,  and  the  sources  from  which  the  cases  it 
comprehends  have  been  drawn. 

No  change  of  any  great  importance  has  lately  taken  place  in 
the  system  for  the  administration  of  justice  in  India,  either  in 
the  Queen's  or  the  Company's  Courts  ;  but  I  must  here  supply 
an  important  omission  in  the  Introduction  to  the  First  Volume 
of  the  Digest,  which  arose  from  the  more  recent  Acts  of  Go- 
vernment not  having  then  come  into  my  hands.  I  refer  to  the 
institution  of  the  Courts  of  Small  Causes  at  the  three  Presiden- 
cies, in  lieu  of  the  Courts^of  Requests.  By  Act  IX.  of  1850,  it 
was  enacted,  that  the  Governor-General  in  Council  might  ap- 
point Judges  of  these  Courts,  not  exceeding  three,  and  that  the 
jurisdiction  of  the  Courts  should  extend  to  the  recovery  of  any 
demand  not  exceeding  Rs.  500.  All  suits  brought  in  such  Courts 
are  to  be  heard. and  determined  in  a  summary  way ;  and  every 
defence  which  would  be  deemed  good  in  the  Supreme  Courts, 
sitting  as  Courts  of  Equity^  is  a  good  bar  to  any  legal  demand 
in  the  Courts  of  Small  Causes.  These  Courts  have  no  jurisdic- 
tion in  any  matter  concerning  the  revenue,  or  concerning  any 
act  ordered  or  done  by  the  Governor,  or  Governor-General,  or 
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any  member  of  the  Council  of  India,  or  of  any  Presidency,  in 
his  public  capacity,  or  done  by  any  person  by  order  of  the  Go- 
vernor-General or  Govenor  in  Council,  or  concerning  any  act 
•  ordered  or  done  by  any  Judge  or  tTudicial  OflBcer  in  the  execu- 
tion of  his  office,  or  by  any  person  in  pursuance  of  any  judg- 
ment or  order  of  any  Court,  or  any  such  Judge  or  Judicial 
Officer,  or  in  .any  suit  for  libel  or  slander.  The  Judges  of  these 
Courts  are  empowered  to  make  rules  of  practice  and  procedure, 
subject,  however,  to  the  approval  of  the  Supreme  Courts. 

The  law-literature  of  India  has  received  a  few  additions 
since  I  last  wrote  :  these  I  shall  here  describe,  together  with 
some  works  omitted  in  the  former  lists. 

In  the  branch  of  Hindu  law  I  have  only  met  with  two  publi- 
cations of  texts  ;  the  one,  a  new  edition  of  the  D^a  Bhaga  of 
JImuta  Vahana,  with  the  Commentary  of  Srikrishna  Tarkaku- 
kara,  which  appeared  at  Calcutta  iii  1844  ;  the  other,  a  com- 
pilation in  Telugu  from  the  Mitakshara,  and  other  works.? 

M.  GibeUn  published  a  work  at  Pondicherry,  in  1846-47, 
which  may  be  pointed  out  to  the  reader's  notice  as  exhibiting  a 
comparison  between  the  civil  law  of  the  Hindus,  the  laws  of 
Athens  and  Rome,  and  the  customs  of  the  Germans.^  M,  Gibe- 
lin  s  volumes,  in  their  comparative  portion,  are  very  interesting; 
but  there  is  muchHrrelevant  speculation,  and  they  are  disfigured 
by  a  number  of  figtntastical  etymologies,  which  are  quite  as 
extravagant  as  any  that  are  to  be  found  in  the  pages  of  Bryant^ 
Vallancey,  or  Alexander  Murray. 

The  presses  in  India,  which  have  of  late  so  largely  contri- 

•    buted  to  every  branch  of  Muhamn^gidan  literature,  have  not 

neglected  the  subject  of  Law.     I  fear  that  many  of  the  legal 

works  have  not  as  yet  reached  England  ;  but  I  shall  here  make 
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^  Vyavaliara  Diirpanum.  A  compilation  of  the  Vijnanaswareyum, 
Smridchendrika,  and  several  other  works  on  Hindu  Law.  Revised  by 
Vuttyum  Vasoodeva  Para  Bhrummah  Saustrooloo.  8vo.  Madnu*, 
1851. 

2  Etudes  sur  le  droit  civil  des  Hindous ;  recherches  de  legislation  com- 
par^e  eur  les  lois  de  I'lnde,  les  lois  d'Athenes  et  de  Rome  et  les  coutumes 
des  Germains.     Par  E.  Gibelifa.    2  Tomes,  8vo.     Paris,  1846-47 
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mention  of  such  as  have  come  under  my  own  notice.  These 
are  as  follows. 

The  Kauz  al-Kabir  fi  Usui  at-Tafsir,  a  treatise  on  the  science 
of  commentating  on  the  Koran,  by  Mulla  Shah  Wall  Allah 
Muhaddis  Dahlawi,  was  printed  at  l)elhi  in.  1842.^ 

The  Sahih  of  Muslim  appeared  at  Calcutta  in  the  year  1848. 
This  edition  is  lithographed.^ 

A  Persian  translation  and  commentary  on  the  Mishkat  al- 
Masabih,  entitled  the  Ashiaah  al-Lamaat  fi  Sharh  al-Mishkat, 
by  the  Shaikh  Abd  al-Hakk  Dahlawi,  was  published  at  Calcutta 
in  1842.^ 

A  short  tract  in  Persian,  by  Mulla  Hafiz  Shah  Abd  al-Aziz, 
entitled  Risalah-i  Usul-i  Hadisf  may  also  be  mentioned.  It  is 
a  sort  of  introduction  to  the  study  of  the  Sunnah,  and  was 
published  at  Calcutta  in  1838.* 

The  Asas  al-Us6l,  by  the  Sayyid  Dildar  All  Ben  Sayyid  Mu- 
hammad Mmin  al-Hindi  an-Nasrabadi^  is  a  treatise  on  the 
sources  of  the  law.  It  was  publi^ed  in  lithography,  at  Lakh- 
nau,  in  the  year  1847.* 

A  new  edition  of  the  Nur  al-Anwdr  fi  Sharh  al-Manar  was 
published  in  lithography  at  Lakhnau  in  the  year  1849.* 

A  short  general  law  treatise  in  Urdd,  entitled  Fikh  Ahmadi, 
by  Maulavi  Eadrat  Ahmad  Ben  Hafiz  •  Inayat  Ahmad  Far6ki 
was  Hthographed  at  Delhi  in  1847.' 


i^^i.    8vo.    Delhi,  A.H.  1258  (A.D.  1842). 

« jju-  oa-^  ^^  uB^y^  (^^  ^^  ^^^^  ^^  ^^  J*^ 

^j^\J^\  ^jfrta^  Ju-  4^  -A^.    2  Vob.  Fol.  Calcutta,  A.H.  1266 
(A.D.  1848). 

3^>i  ^  OOP  ^  ,JLLa3  i/a\  ^  j  OUM^  l^\.   4to. 
Calcutta,  A.H.  1258  (A.D.  1842). 

*  fcl*iJi-  Jy»<  'JU;.    8vo.  Calcutta,  A.H.  1264  (A.D.  1838). 

*  J^'^^  ^y»Ul    8to.  Lakhnau,  A.H.  1264  (A.D.  1847). 

1849).       ^ 

^  -^J^^  »5>.    8to.  Dehli,  A.H.  1264  (A.D.  1847). 
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At  the  same  place,  and  iu  the  same  year,  appeared  a  trans- 
lation in  Urdu  by  Muhammad  Husain  Ben  Muhammad  Bakir 
of  a  Persian  treatise  on  the  law  of  marriage  by  Mulla  Muham- 
mad Bakir.^     This  work  is  also  lithographed. 

A  very  complete  treatise  in  the  Persian  language  on  the 
Shiah  law  of  inheritance  was  printed  in  lithography  at  Lakh- 

nau  in  1841.^     It  is  an  extract  from  a  larger  work,  entitled 

the  Kauzat  al-Ahkam  by  Sayyid  Husain.     This  treatise  well 

deserves  translation  ;  for  although  it  presents  all  the  peculiar 

difficulties  attendant  on  the  mode  of  treatment  adopted  by  the 

Muhammadan    lawyers,    it    is .  very    full    and    satisfactory. 

Another  treatise  on  inheritance,  in  the  Urdu  language,  entitled 

Eitab  Ilm  al-Farai'z,  was  lithographed^  at  the  same  place,  in 

the  year  1847.^     The  author  is  Mulla  Inayat  Ahmad. 

A  new  edition  of  the  Durar  al-Mukhtar  was  printed  at  Cal- 
cutta in  1846.* 

The  works  on  the  Muhammadan  law  by  European  authors, 
not  already  described,  are  only  four  in  number,  an^  two  of 
these  are  in  continuation  of  works  previously  noticed. 

A  volume  entitled  "Droit  Musulman,"  forming  the  first  section 
of  a  projected  collection  of  ancient  and  modem  codes  in  gene- 
ral, was  published  at  Paris  in  1849.^  It  is  the  joint  production 
of  MM.  Joanny  Pharaon  and  Theodore  Dulau ;  but  as  M.  Dulau 
informs  us  that  the  former  gentleman  knows  but  httle  law,  and 
that  he  himself  is  entirely  ignorant  of  Arabic  (p.  473),  it  is 
scarcely  necessary  to  state  that  the  work  is  valueless  as  an 

c]f'j  J^  jr>^    8vo.    Delhi,  1264  (A.D.  1847). 

■   "  v^i*^  V^ef),  «>-S^  J^  OU^j>  ^jV  r^^  jW*  «54, 
Ji^-'iS  fcojj.     8vo.  Lakhnao,  A.H.  1257  (A.D.  1841). 

'  ijiS\Ji\  Jp  V^    ^^°-    !'»'"»»«>  A.H.  1264  (A.D.  1847). 
*j\^')i\  Jj2  -.^  J  j\ai^  jji  i^j^.     4to.  Calcutta,  A.H.  1263 

(A.D.  1846).  ^       ** 

5  Etudes  8ur  les  legislations  anciennes  et  modernes.  Premiere  Classe. 
Legislations  Orientales.  Premiere  partie.  Droit  Mussulman.  Par 
Joanny  Pharaon  ct  Theodore  Dulau.    8vo.     Paris,  1841. 
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authority.  M.  Pharaon,  as  it  appears,  is  a  voluminous  writer 
on  various  subjects ;  amongst  other  pfoductions,  he  has  writ- 
ten a  treatise  on  the  French,  Musulman,  and  Jewish  legislation 
at  Algiers  :*  tliis  work  I  have  not  seen. 

M.  Perron's  excellent  translation  of  the  Mukhtasar  of  Ehalil 
Ibn  Ishak  is  still  in  progress,  the  fifth  volume  having  appeared 
within  the  last  few  months.  M.  Du  Caurroy  is  also  continuing 
his  learned  treatise  on  the  Hanafi  law  in  the  Journal  Asiatique  : 
the  seventh  article  was  printed  in  the  June  number  of  that 
periodical. 

An  important  work  on  the  Midiammadan  law  was  published 
in  Russian,  at  St.  Petersburg,  in  the  yeaf  1850.^  The  author, 
M.  Nicholas  Tornau,  has  derived  his  work  from  original  sources, 
a6d  has  embodied  in  it  a  quantity  of  information  obtained  by 
himself  from  living  Muhammadan  doctors :  it  comprehends 
both  the  Sunni  and  Shidh  laws. 

The  recent  works  on  the  Regulation  law  are  not  numerous. 
Mr.  Clarke  has  completed  his  edition  of  the  Bombay  Code  of 
Regulations,  following  the  same  plan  that  he  adopted  in  his 
former  volume  of  the  Madras  Code.  The  Bengal  Regulations 
by  the  3ame  editor  are  in  the  press,  and  will  speedily  appear. 

The  first  part  of  an  Index  to  the  unrepealed  enactments  of 
the  Government  of  India  for  the  Presidency  of  Fort  William, 
containing  the  civil  enactments,  was  published  at  Csdcutta  in 
1849.  Mr.  Fenwick,  the  author  of  this  useful  compilation,  has 
adhered  to  the  plan  of  Dale's  Index. 

Mr.  Theobald  has  continued  his  collection  of  the  Acts  of  the 
Government  to  the  end  of  IgiS,  and  has  added  a  new  Index  to 
the  whole  volume,  completing  the.  Acts  from  1834  to  1848  in- 
clusive. Since  then  he  has  edited  the  Acts  for  the  years 
1849,  1850,  and  1851,  with  Indices  ;  and  the  publishers  have 
announced  their  intention  of  discontinuing  their  own  annual 


^  De  la  legislation  frangaiee,  mussulmane  et  juive  a  Alger.  8vo. 
Toulon,  1835. 

^  Izlofihenie  Natclial  MuBulmansnago  Zakonoved^niya.  (An  Exposi- 
tion of  the  Rudiments  of  Musiilm&n  Jurisprudence.)  8yo.  St.  Petersburg, 
1850. 
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reprint  of  the  Acts,  and  of  supplying  Mr.  Theobald's  edition, 
which  will  in  future  biannual,  in  lieu  of  it. 

An  Index  to  the  Acts  passed  by  the  Legislative  Council  of 
India  from  1834  to  1849,  by  Mr.  Small,  appeared  at  Cal- 
cutta in  1851. 

The  Acts  and  Orders  for  the  North-Western  Provinces  *  for 
the  year  1844  were  published  at  Agra  in  1846. 

The  most  important  work  that  has  yet  appeared  respecting 
the  actual  working  of  the  system  for  the  administration  of 
justice  in  India,  is  Mr.  Macpherson's  treatise  on  the  Procedure 
of  the  Civil  Courts  in  Bengali  The  author  has  followed  the 
method  adopted  by  Iftie  writers  of  books  of  practice  in  this 
country,  and  has  executed  his  task  with  great  ability  and  judg- 
ment. The  acumen  with  which  he  deduces  principles  from  the 
decisions  of  the  Courts,  and  the  lucidity  of  arrangement 
throughout  the  work,  are  remarkable,  whilst  the  mass  of 
authorities  quoted  in  the  margin  bear  witness  to  his  untiring 
industry  and  deep  research.  Mr.  Macpherson  is  an  English 
barrister ;  and  his  work  proves,  if  proof  were  necessary,  the 
advantage  of  bringing  a  legal  education  to  bear  on  the  analysis 
and  illustration  of  the  intricate  law  of  India,  and  the  policy  of 
the  enactment  of  1846  (Act  I.),  which,  opening  a  new  Forum  for 
the  honourable  exertion  of  the  Indian  bar,  must  eventually  be 
of  mutual  advantage  both  to  that  bar  and  to  the  Company's 
Courts. 

A  very  useful  compilation  by  Mr.  Marshman,  entitled  the  * 
Darogah's  Manual,*  was  published  at  Serampore  in  1850.  This 
work  includes  every  Rule  and  Oilier  which  it  is  important  for 
the  Police-officers  to  know,  i^  the  Kegulations  and  Acts,  in  the 
Circular  Orders  of  the  Superintendent  of  Police,  and  of  the 
Nizamut  Adawlut,  and  in  the  Constructions  and  Reports,  scien- 


^  The  Procedure  of  the  Civil  Courts  of  the  East-India  Company  in  the 
Presidency  of  Fort  William  in  regular  suits.  By  William  Macpherson,  of 
the  In^ner  Temple,  Esq.  Barrister-at-Law.    8yo.    Calcutta,  1850. 

^  The  Darogah*s  Manual,  comprising  also  the  duties  of  Landholders  in 
connexion  with  the  Police.  By  J.  C.  Marshman.  8vo.  Serampore, 
1850. 


INTRODUCTION.  Vll 

tifically  arranged.  To  render  the  work  more  complete,  all  the 
rules  which  determine  the  Police  responsibilities  of  the  Zamin- 
dars,  and  of  all  persons  connected  with  the  landed  interest,  both 
in  the  Lower  and  in  the  North-western  Provinces,  are  fullj 
given.  It  must  be  observed,  however,  that  this  work  does  not 
comprehend  the  duties  of  Magistrates  and  the  Superintendent 
of  Police,  except  in  connexion  with  the  Officers  of  Police  and 
the  Zamlndars. 

I  may  here  mention  two  works  that  have  recently  appeared, 
which,  though  not  immediately  connected  with  the  Regulation 
law,  afford  incidentally  much  valuable  information  on  the  judi- 
cial  system.  These  are  M.  Barchou  de  Penhoen's  "  L'Inde  ^ous 
la  domination  Anglaise,"^  and  the  "  Notes  on  the  North- Western 
Provinces  of  India,''  by  Mr.  Raikes.^  M.  De  Penhoens  work, 
though  not  divested  of  prejudice,  exhibits,  a  tolerably  fair  ap- 
preciation of  our  system  of  government  in  India;  and  leaning  to 
the  exposure  of  its  weak  points  is,  for  that  very  reason,  the  more 
worthy  of  a  careful  perusal.  '  The  Notes  of  Mr.  Raikes,  which 
were  written  originally  in  the  Benares  Magazine,  offer  a  popular 
but  accurate  account  of  the  rise  and  progress  of  the  Revenue 
system,  the  condition  of  the  landed  proprietors,  and  of  the 
agricultural  classes,  and  comprise  many  interesting  details  as  to 
the  duties  of  Magistrates  and  the  operation  of  the  Police  Regu- 
lations. 

It  now  remaiiis,  in  conclusion,  to  enumerate  the  collections 
of  reported  cases  from  which  th'e  decisions  in  the  present  volume 
have  been  derived. 

The  decisions  of  the  Judicial  Committee  of  the  Privy  Council 
are  brought  down  to  the  18th  February,  1850,  and  are  taken 
from  the  fourth  volume  of  the  Indian  Appeal  Cases  reported  by 
Mr.  Moore,  which  is  now  complete. 

The  example  set  by  Mr.  Morton  in  publishing  the  decisions 


'  Histoire  de  I'Inde  Anglaise.      L'Inde  sous  la  domination  Anglaise. 
Par  M.  le  Baron  Barchou  de  Penhoen.    2  Tomes,  8vo.    Paris,  1850. 

*  Notes  on  the  North-Westem  Provinces  of  India.     By  Charles  Raikes. 
8ro.     London,  1852. 


VIU  INTRODUCTION. 

of  the  Supreme  Courts  at  Calcutta^*  has  been  worthily  followed 
by  other  Barristers  of  the  Court.  Mr.  Montriou,  in  1850,  pub- 
lished a  volume  of  Reports  comprising  the  decisions  of  the  year 
1846 ;  in  the  following  year  Mr.  Taylor  continued  these  Reports 
to  the  end  of  the  year  1848;  and  the  latter  gentleman,  in  con- 
junction with  Mr.  Bell,  is  at  present  occupied  in  the  publication 
of  subsequent  cases.  Of  this  last  collection  I  have  received 
four  parts,  bringing  the  cases  down  to  the  3d  January  1850. 

The  decisions  of  Her  Majesty's  Courts  in  the  Madras  and 
Bombay  Presidencies  still  remain  unreported. 

The  seventh  volume  of  the  Select  Reports  of  Cases  determined 
in  the  Sudder  Dewanny  Adawlut  at  Calcutta  has  been  com- 
pleted. •  Since  the  end  of  the  year  1844,  these  Reports,  published 
as  "  approved  by  the  Court,"  are  "  but  a  re-print,  accompanied 
by  notes,  of  such  of  the  decisions,  published  monthly,  as,  con- 
taining constructions  of  law,  or  being  illustrative  of  points  of 
practice,  are  adapted  to  serte  as  precedents  to  the  Lower 
Courts."^  It  was  subsequently  determined  by  a  resolution  of 
the  Court,  dated  the  27th  April  1849,  that  the  publication  of 
the  Select  Cases  should  be  discontinued.  The  mere  re-print  of 
a  selection  from  'the  monthly  publications  of  decisions  was 
doubtless  unnecessary,  as  the  object  of  pointing  out  the  "  lead- 
ing cases,'^  might  have  been  more  readily  accomplished  by  the 
addition  of  a  tabular  reference  and  explanatory  notes,  sanctioned 
by  the  Court,  and  appended  to  the  monthly  issue.  This,  how- 
ever, has  not  been  done,  and  i£  cannot  be  denied  that  much 
inconvenience  has  arisen  from  the  discontinuance  of  the  Select 
Reports.  %^ 


•  ^  A  new  edition  of  Morton's  Decisions^  edited  by  Mr.  Montrion,  is  in 
course  of  publication  at  Calcutta.  The  titles^  Administration,  Admiralty, 
Appeal,  and  Executor,  are  advertised  as  now  ready,  but  no  copy  has  as 
yet  reached  this  country.  It  is  stated  in  the  advertisement  that  the  original 
plan  of  the  work  is  considerably  enlarged  in  the  new  edition,  by  t^e  addi- 
tion of  notes  to  each  head  or  title ;  abo  of  such  decisions  and  alterations  in 
the  law  and  practice  as  are  necessary  to  render  the  book  a  useful  and 
complete  epitome  of  the  law  embraced  by  the  judgments  reported,  and  a 
safe  guide  to  the  practitioner/ 
2  Advertisen^nt  to  S.  D.  A.  Rep.  Vol.  VII.  Pt.  5. 
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I  mentioned  in  the  previous  Introduction  (p.  cccvii.)  that  a 
selection  of  decisions  in  summary  cases  from  1834  to  1841  had 
been  made  and  published  as  a  first  part  of  the  volume  of  Sum- 
mary Reports :  these  selected  cases  will  be  found  arranged  in  the 
present  volume.  In  the  resolution  of  the  Court,  dated  the  27th 
April  1849,  to  which  I  have  already  referred,  it  is  stated,  with 
regard  to  the  Reports  of  Summary  Cases,  that "  the  Court  are  of 
opinion  that  their  publication  may  go  on,  not  as  *  approved  by 
the  Court,'  but  with  the  sanction  only  of  the  Judge  in  charge  of 
the  Miscellaneous  Department,  whose  decisions  they  are,  and 
who  will  note  such  of  them  as  he  may  think  useful  for  publica- 
tion/' The  Reports  of  Summary  Cases  which  have  come  into 
my  hands  extend  to  the  end  of  1848,  completing  the  first 
volume. 

An  Index  to  the  whole  seven  volumes  of  the  Select  Reports 
of  Regular  Cases,  and  to  the  first  volume  of  the  Select  Reports 
of  Summary  Cases,  was  published  in  1849. 

Mr.  Sevestre's  valuable  Reports  are  still  in  progress :  h^  has 
completed  the  second  volume,  and  two  parts  of  a  third  have 
appeared,  bringing  down  the  cases  to  the  end  of  1851.  I  have 
inserted  the  decisions  contained  in  these  Reports  to  the  end  of 
1850. 

The  decisions  of  the  Sudder  Dewanny  Adawlut  at  Calcutta, 
recorded  in  English  under  Act  XII.  of  1843,  of  which  the  .pub- 
lication was  commenced  in  1845,  are  still  issued  monthly,  the 
decisions  of  each  year  forming  a  separate  volume. 

In*  the  volume  for  1850  marginal  abstracts  of  the  decisions 
reported  were  for  the  first  tioie  added. 

The  decisions  of  the  Sudder  Courts  at  Agra  and  Madras,  re- 
corded in  English  under  the  above-mentioned  Act,  the  publica- 
tion of  which,  commenced  respectively  in  1846  and  1849,  ap- 
pear monthly. 

According  to  the  original  plan  for  the  continuation  of  the 
Digest^a  selection  only  was  to  have  been  made  from  the  monthly 
collections.  I  found,  however,  on  a  careful  examination  of 
them,  that  though  defective  in  many  respects,  they  were  en- 
titled to  more  particular  attention  than  I  had  at  first  contem- 
plated. • 
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The  former  Reports  of  cases  determined  in  the  Sudder  Courts 
principally  relate  to  constructions  of  the  written  law,  touching 
only  occasionally  on  points  of  procedure  and  practice;  so  that 
the  publication  of  the  decisions  recorded  in  English,  including  • 
cases  of  every  description,  may  be  said  to  have  opened  an 
entirely  new  field  for  the  investigation  of  the  student. 

Mr.  Macpherson,  in  his  admirable  treatise  on  the  procedure 
of  the  Civil  Courts  in  the  Presidency  of  Port  WilUam,  observes 
— "The  practice  and  doctrines  of  the  Civil  Courts  must  be  de- 
duced, in  great  measure,  from  an  examination  of  the  decisions 
at  large,  both  those  which  have  been  specially  adopted  and 
published  as  precedents,  and  those  which  are  issued  monthly  as 
a  record  of  the  ordinary  transactions  of  the  Sudder  Court ;  for 
all  decisions  practically  tend  to  shew  by  what  principles  the 
Court  is  governed;  and  they  become  law,  that  is  to  say,  the}^ 
guide  men  in  their  private  transactions,  and  they  regulate  the 
decisions  of  the  Courts.  No  one  can  make  the  examination  to 
whicB  I  have  referred,  without  perceiving  that  there  is  a  large 
body  of  living  doctrine,  which  appeai-s  to  mature  itself  by  de- 
grees in  the  minds  of  experienced  judicial  officers,  but  which  is 
not  to  be  met  with  in  any  definite  form.  Yet  by  this  test  the 
judgments  of  the  inferior  Courts  are  necessarily  tried,  and  no 
small  portion  of  them  are  quashed  for  erroneous  procedure ; 
frequently  with  great  severity  of  comment  upon  the  part  of  the 
highest  tribunal." 

The  monthly  collections  are  of  the  highest  value  as  exhibit-  ^ . 
ing  a  faithful  record  from  which  the  living  doctrine,  alluded  to  ' 
by  Mr.  Macpherson,  may  be  gathered  ;  and,  as  they  are 
published  simultaneously  at  Calcutta,  Agra,  and  Madras,  we 
are  enabled  to  form  a  comparison  between  the  practice  of  the 
several  Courts  of  last  resort,  which  cannot  fail  to  be  of  the 
utmost  utility  in  furthering  the  attainment  of  uniformity  of 
procedure  throughout  the  Courts  in  India.  Unfortunately, 
however,  these  decisions  are  not  easily  referred  to  :  the  In- 
dices which  are  appended  are  insufficient,  and  the  mode  in 
which  the  cases  themselves  are  reported  is  often  such  as  to 
render  it  difficult  to  seize  their  full  bearing.  It  is  also  much 
to  be  regretted  that  the  plan  of  adding  marginal   notes   to 
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these  collections  has  been  so  long  delayed,  and  is  not  even. now 
generally  followed.  No  one  who  has  not  examined  them  with 
attention  can  form  an  idea  of  the  labour  requisite  to  master 
the  contents  of  a  single  volume.  The  propriety  of  the  object 
of  their  publication,  viz.  "  to  give  all  possible  publicity  to 
the  decisions  of  the  Sudder  Courts/'  is  unquestionable; 
but  it  may  be  doubted  whether  the  requisite  publicity 
might  not  have  been  better  attained  by  adopting  a  some- 
what modified  form.  I  would  particularly  refer  to  the 
fi'equent  and  needless  repetition  of  similar  cases  and  decisions. 
This  repetition  is  especially  conspicuous  with  regard  to  cases  in- 
volving points  of  practice,  reports  constantly  recurring  in  which 
precisely  similar  circumstances  present  themselves,  and  the 
erroneous  decisions  of  the  lower  Courts,  passed  on  the  same 
points,  are  reversed,  or  the  suits  remanded  on  appeal,  on  iden- 
tical grounds.* 

Mr.  Macpherson  expresses  a  fear  that  these  published  deci- 
sions **  are  but  partially  known,  even  to  the  Judges  and  practi- 
tioners of  the  subordinate  Courts ;"  aiid,  after  an  attentive  • 
perusal  of  them,  I  must  add,  that  I  think  his  fears  are  but  too 
well  foimded.     The  Judges  of  the  Sudder  Courts  in  the  several 
Presidencies  are,  no  doubt^  well  acquainted  with  the  decisions 
boih  of  their  predecessors  and  contemporaries,  and  the  practice 
of  the  Courts  has  become  familiar  to  them  from  long  experience ; 
but  this  is  not  always  the  case  with  the  subordinate  judicial 
officers,  to  whom  it  is  of  the  greatest  moment  that  they  should 
have  the  means  of  acquiring  the  requisite  knowledge  for  their 
guidance  with  the  least  posi^ble  amount  of  labour  and  expen- 
diture of  time.     Does  the  present  system  of  publishing  the 
decisions  afibrd  such  means  ?     I  apprehend  that  no  one  will 
answer  in  the  affirmative.      The  judgments   themselves,  it 
is  true,  shew,  on  the  fece  of  them,  that  they  are  the  result  of 


'  As  an  example  of  this  useless  repetition,  the  reader  may  refer  to  the 
caae  of  NaweU  v.  Becher,  S.  D.  A.  Decis.  Beng.  1845,  p.  322.  The  case 
itself  occupies  three  pages,  whilst  the  record  of  other  appeals  on  the  peti- 
tions of  the  same  party,  containing  the  same  statements  repeated  verbatim, 
and  referring  to  the  first  report  for  the  opinion  of  the  Court,  fills  no 
less  than  eighty-three  pages. 
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patient  investigation  and  deliberate  weighing  of  the  facts,  and 
in  numberless  instances  they  are  remarkable  for  their  lucidity 
and  precision.  It  will,  however,  be  obvious  to  every  one 
accustomed  to  the  use,  and  consequently  appreciating  the  value, 
of  full  and  explicit  reports  of  the  leading  cases  decided  in  the 
superior  Courts  -of  Justice,  that  the  meagre  record  of  judg- 
ments, however  valuable  in  themselves,  without  discrimination 
or  comment,  regardless  of  repetition,  difficult  of  reference,  and 
mixing  up  the  most  trivial  with  those  of  the  last  import- 
ance, can  afford  but  slight  instruction  to  the  profession  at  large . 

I  trust  that  the  present  volume  may  in  some  measure 
supply  the  means  of  reference  to  the  monthly  collections,  and 
obviate  the  inconvenience  resulting  from  the  quantity  of  unim- 
portant matter  they  contain ;  but  even  if  we  may  thus  be 
enabled  to  discover  at  once  'any  particular  decision,  I  think, 
as  I  have  already  said,  it  may  still  be  urged  against  the 
actual  system  of  reporting,  that  the  mode  in  which  the 
circumstances  of  each  case  are  set  forth  is  very  often  in- 
sufficient.^ It  may  be  difficult  to  point  out  a  remedy, 
but  some  remedy  should  be  found.  The  absence  of  a 
local  bar  in  the  Sudder  Courts  renders  it  unlikely  that 
the  practitioners  in  these  Courts  will  gratuitously  undertake 
the  laborious  task  of  reporting,  and  the  risk  of  pubUca- 
tion ;  but  it  might,  and  I  believe  would,  be  advantageous,  as 
well  to  the  judicial  officers  in  the  Mofiissil,  as  to  the  prac- 
titioners in  all  the  Company's  Courts,  and  to  the  Utigants 
throughout  our  territories  in  India,  if  authorised  reporters,  paid 
by  the  Government,  and  under  thg  immediate  direction  of  the 
learned  Judges,  wefre  appointed  in  each  of  the  Sudder  Courts. 
The  Judges  might,  as  heretofore,  point  out  to  the  reporters 
the  cases  most  worthy  of  notice,  and  the  arguments  of  the 
pleaders,  and  the  authorities  referred  to,  might  be  added 
when  necessary. 

The   collections  of  decisions  now  fill  many  volumes,  and 

......       —-.  ■  — ■ -         a  I  -      -  ■  .  .  ' 

^  In  some  instances,  for  example,  the  reader  is  referred  for  the  statement 
of  the  facts  of  a  case  to  the  monthly  issue  of  the  decisions  of  the  Zillah 
Courts.    Than  this  nothing  can  be  more  inconvenient 
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their  very  imperfections  made  it  imperative  upon  me  to  study 
them  the  more  carefully.  I  had  not  proceeded  far  when  I  found 
that  n^any  points  of  practice,  apparently  simple  and  well  known, 
were  often  overlooked  or  wrongly  decided  in  the  lower  Courts;' 
and  that  it  was  therefore  requisite,  instead  of  making  a  mere 
selection  fi'om  the  decisions  on  points  of  practice,  to  include  in 
the  Digest  an  abstract  of  almost  every  one,  omitting  only 
the  numerous  instances  of  repetition  to  which  I  have  already 
adverted.  I  believe  that  I  have  not  left  unnoticed  any  deci- 
sion which  has  reversed  the  judgment  of  a  lower  Court,  either 
on  the  ground  of  the  neglect  or  ignorance  of  the  subordinate 
judicial  officers ;  and  if,  as  will  occur  to  the  reader  in  many 
cases,  a  mere  apparent  truism  is  set  down  as  a  judgment,  it 
will,  I  think,  be  found  that  such  judgment  was  in  reversal 
of  the  decision  of  the  lower  Courts,  passed  in  opposition  to 
the  established  rules  of  practice,  and  consequently  necessary 
to  be  referred  to  for  the  information  of  those  Courts  in  future. 

I  mentioned  in  the  Introduction  to  the  first  volume  of  the 
Digest  my  intention  of  including  the  published  decisions  of  the 
Zillah  Courts  in  the  Supplement.  As  it  appears^  however, 
that  they  are  not  cited  as  precedents  in  the  superior  Courts, 
and  therefore  cannot  be  considered  as  of  authority,  I  have  not 
thought  it  necessary  to  insert  them. 

At  Bombay  there  is  but  a  slight  addition  to  the  Reports  of 
Civil  Cases,  but  it  is  a  very  usefal  one.  In  1850,  Mr.  Bellasis, 
late  Deputy-Registrar  to  the  Sudder  Dewanny  Adawlut,  pub- 
lished  a  small  volume  containing  decisions  of  that  Court  from 
the  year  1840  to  1848,^  an^  intended  as  a  continuation  of  the 


^  Id  the  Preface  to  these  Reports  Mr.  Bellasis  makes  the  following 
remarks,  which  I  here  quote  as  bearing  upon  an  opinion  I  expressed  in 
the  '*  Emendenda "  to  my  former  Introduction.  **  The  Jaw  in  regard  to 
special  appeals  to  the  Sudder  Dewanny  Adawlut  has  undergone  con- 
siderable change  during  the  period  these  Reports  embrace  ;  consequently  a 
contrariety  of  practice  may  be  detected  in  those  cases  which  were  admitted 
on  special  appeal  prior  to  the  passing  of  Act  III.  of  1843.  The  object  of 
this  Acty  which  amended  the  Regulation  Law^  was  to  simplify  that  law^ 
and  to  restrict  the  latitude  formerly  allowed  to  suitors  in  appeals,  who  are 
now  limited  to  one  regular  appeal  in  the  Zillahs^  from  which^  on  cause 
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Reports  of  Selected  Cases.  Mr.  Bellasis  states  that ''  the  cases 
reported  are  for  the  most  part  the  decisions  of  a  full  Court  of 
three  Judges,  such  being  considered  more  authoritative  as  prece- 
dents. A  few  reports  in  this  collection  were  prepared  by  the 
late  Mr.  Babington  while  he  held  the  appointment  of  Deputy- 
Registrar  to  the  Sudder  Court. 

The  reports  of  criminal  cases  are  few  in  number.  The  sixth 
volume  of  the  cases  in  the  Nizamut  Adawlut  at  Calcutta  is,  I 
believe,  complete :  the  latest  part  which  I  have  received  is  the 
fifth,  and  contains  the  reports  for  1849. 

In  January  1851  a  monthly  series  of  the  decisions  of  the 
Nizamut  Adawlut  at  Calcutta  was  commenced,  and  is  still  in 
progress. 

At  Madras  a  similar  issue  of  reports  of  criminal  cases  deter- 
mined in  the  Sudder  Foujdary  Adawlut  began  in  the  same 
year  :  marginal  abstracts  are  added  in  this  series. 

A  valuable  collection  of  reports  of  cases  determined  in  the 
Sudder  Foujdary  Adawlut  at  Bombay,  compiled  by  Mr.  Bel- 
lasis, and  comprising  decisiotis  from  1827  to  1846,  appeared  in 
the  year  1849.  The  cases  recorded  in  this  collection  have  been 
selected  to  illustrate  the  appKcation  of  the  Bombay  Criminal 
Code,  both  in  questions  of  evidence  and  of  punishment,  and 
also  to  settle  doubtful  points  of  procedure  and  practice.  The 
reporter  has  prefixed  to  his  work  a  succinct  account  of  the 
various  changes  the  constitution  of  the  Sudder  Foujdary 
Adawlut  has  undergone  since  its  first  institution. 

The  above  are  all  the  reports  that  have  been  received  in  this 
country  since  the  publication  of  tl^p  first  volume  of  the  Digest. 
I  have  experienced  considerable  dijfeculty  in  classifying  many 
of  the  cases  contained  in  them,  especially  those  comprised  in 
the  monthly  collections  of  decisions.  If,  in  endeavouring  to 
sift  the  gold  from  the  sand  I  have  allowed  some  of  the  grosser 
particles  to  escape,  an  excuse  may  perhaps  be  found  in  the 


being  shewn,  a  special  appeal  lies  to  the  Sudder  Dewanny  Adawlut.  The 
effect  of  this  Act  has  also  been  to  introduce  a  more  strict  observance  of  the 
rules  for  admitting  special  appeals." 
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difficulty  of  the  task.  I  am  not,  however,  without  hope  that 
the  present  volume,  including  as  it  does  the  most  ordinary  rules 
of  practice  necessary  to  be  observed  in  the  progress  aqd  con- 
duct of  a  suit,  as  well  as  the  more  refined  and  intricate 
constructions  of  the  written  law,  may  save  the  judicial  officers 
and  practitioners  of  the  subordinate  Courts  the  laborious 
study  of  many  volumes,  and  obviate  to  some  extent  the  impe- 
diments to  justice,  which  must  be  the  inevitable  result  of  their 
neglecting  to  acquire  \  competent  knowledge  of  the  deci- 
sions of  the  superior  tribimals. 

I  have  again  gratefully  to  acknowledge  the  patronage  of  the 
Honourable  .Court  of  Directors ;  and  I  trust  that  this  con- 
tinuation of  the  Digest  may  deserve  a  repetition  of  the  fa- 
vourable opinion  they  have  done  me  the  honour  to  express  with 
regard  to  the  preceding  volumes. 

My  renewed  thanks  to  Professor  Wilson  are  sincerely  offered. 
I  am  happy  to  find  an  opportuility  of  once  more  testifying  how 
greatly  I  am  indebted  to  him  for  his  invariable  kindness  and  in- 
valuable advice  and  assistance. 

W.  H.  MORLEY. 

15  Serlb  Street^  Lincoln's  Ijnn, 
August,  1852. 
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A  LIST 

•OF  THE 

ABBREVIATIONS  USED  IN  THE  DIGEST. 


Abbrsviations.  Name  of  Wobc.  Name  of  Coubt. 

!BelIa8i8 Reports  of  Civil  Casee  in  the  Sud- 

der  Dewanee  Adawlut  of  Bom- 
bay, by  A.  Bellasis,  Esq Sud.  Dew.  Ad.Borab. 

Coleb.  Dig Jagannatha's  Digest  of  Hindu  Law, 

translated  by  Colebrooke.     8vo 

edition ;  .  . .  

Daya  Bb D&ya  Bh&ga,  translated  by  Cole- 
brooke      •         

Daya  Cr.  San.  .  .  .  Daya  Krama  Sangraha^  translated 

by  Wynch 

Decis.  N.  W.  P.  .  •  Decisions  of  the  Sudder  Dewanny 

Adawlnt  of  the  North -Western 

Provinces,   recorded    in    English 

under  Act  XII.  of  1843.  1846— 

1850 Sud.  Dew.   Ad.   N. 

W.  P. 
East's  Notes MS.  Notes  of  Cases  by  the  late  Sir 

E.  H.  East,  e.  J. Sup.  Cot.  Calc- 

Macn.  Cons.  H.  L.  Sir  F.  Macnaghten's  Considerations 

on  the  Hindti  Law 

Macn.  Princ.  H.  L.  Sir  W.  Macnaghten's  Principles  and 

Precedents  of  Hindu  Law 

Macn.  Princ.  M.  L.  Sir  W.  Macnaghten's  Principles  and 

Precedents  of  Muhammadan  Law.  

May.   . The  Mayukha,  translated  by  Bor- 

radaile 

Menu The  Institutes  of  Menu,  translated 

by  Sir  W.  J"ones 

Mil. Mitdkshara^Chapter  on  Inheritance, 

translated  by  Colebrooke 

Montriou Montriou's  Reports Sup.  Cot.  Calc. 

Moore Moore's  Reports Privy  Council. 

Moore  Ind.  App.  .  Moore's  Indian  Appeal  Cases  ....  Privy  Council. 

Mor. Morton's  Decisions Sup.  Cot.  Calc. 

N.  A.  Rep.  .....  Reports  of  Cases  in  the  Nizamut 

Adawlut  of  Calcutta , .  Niz.  Ad.  Calc. 

Perry's  Notes MS.   Notes  of  Cases,    by  Sir  E. 

Perry,  C.  J Sup.  Cot.  Bomb. 

S.  A.  Decis.  Mad.   Decisions  of  the  Sudder  Adawlut  of 

Madras,     recorded    in    English 

under  Act  XII.  of  1843. 1849— 

1850 Sud.  Ad.  Mad. 


xviii  LIST  OF  ABBREVIATIONS. 

Abbrbviatiohs.  Name  op  Work.  Namb  of  Court. 

S.D.A.Deci8.BeDg.  Decisions  of  the  Sudder  Dewannj 

Adawlut  of  Calcutta,  recorded  in 

English  under  Act  XII.  of  1843. 

1845—1850 Sud.  Dew.  Ad.  Calc. 

S.  D.  A.  Rep.  .  •  .  Reports  of  Cases  in  the  Sudder  De-    * 

wanny  Adawlat  of  Calcutta  to  the 

end  of  1849 Sud.  Dew.  Ad.  Calc. 

1  S.  D.   A.  Sum. 

Cases,  Pt.  i.  .  .  .  Reports  of  Summary  Cases  in  the 

Sudder     Dewanny    Adawlut    of 

Calcutta.    1834—1840 .  Sud.  Dew.  Ad.  Calc. 

1   8.  D.  A.   Sum. 
Cases,  Pt.  ii. .  .  •  Reports  -of  Summary  Cases  in  the 

Sudder    Dewanny    Adawlut    of 

Calcutta.    1841—1849 Sud.  Dew.  Ad.  Calc. 

S.  F.  A.  Rep Reports    of  Cases  in    the  Sudder 

Foujdaree  Adawlut  of  Bombay   .  Sud.  Fouj.  Ad.Bomb. 
Sev.  Cases  .  ^  .  .  .  .  Sevestre's  Reports  of  Cases  in  the 

Sudder    Dewanny    Adawlut    of 

Calcutta  to  the  end  of  1850  ....  Sud.  Dew.  Ad.  Calc. 

Sm,  &  Ry Smou]t&  Ryan's  Rules  and  Orders.  

Steele Steele's  Summary  of  the  Law  and 

Custom  of  Hindu  Casts 

'  Str.  H.  L Sir  T.  Strange's  Elements  of  Hindd 

Law.    2d  edition 

Taylor Taylor's  Reports Sup.  Cot.  Calc. 

Taylor  &  Bell.  .  .  .  Taylor  &  Bell's  Reports Sup.  Cot.  Calc. 
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•ANALYTICAL 


DIGEST  OF   REPORTS, 


[ABATEMENT— ACCOUNT.] 


I. 
II. 


ABATEMENT. 
Of  Nuisance,  1. 
Plea  in   Abatement. — See 
Pleading,  24, 25. 


I.    Op  Nuisance. 

1.  Held,  in  an  action  for  the  re- 
moYal  of  a  nuisance,  that  it  was  not  in- 
cumbent on  the  plaiDtiif  to  have  first 
made  a  CQQiplaint  to  the  magisterial 
authorities,  before  filing  a  civil  suit. 
Goolam  Mahomed  Wullude  SJiaik 
Oomer  and  others  v.  Wunmallee 
Umba/fass.  8th  Aug.  1843.  Bel- 
lasis,  47. — ^Pyne,  Siroson,  &  Hutt. 


ABWAB.— See  Cesses,  1. 


ACCESSARIES.— See  Criminal 
Law,  84  et  seq. 


ACCOUNTS. 

I.  In  the  Courts  of  the  Honour- 
able Company. 

1.   Oenerally,  1. 
Vol.  fiL 


2.  Mortgage  Accounts  —  See 

Mortgage,  82  et  seq. 

3.  Interest  on  —  See  Interest, 

15,  16. 

II.  In  the  Supreme  Courts  —  See 
*    Interest,  5,  6. 

I.  In  the  Courts  of  the  Honour- 
able Company. 


1.  Generally. 

1.  Under  paragraph  3  of  the  Cir- 
cular Order  dated  the  4th  Feb.  1840, 
disputed  accounts  should  be  examined 
by  an  Ameen  appointed  for  the  pur- 
pose ;  and  it  was  held  to  be  irregular 
where  a  principal  Sudder  Ameen  had 
himself  examined  accounts  disputed 
in  a  suit  with  the  assistance  of  an 
agent  of  the  plaintiff.  Riigonath  Doss 
V.  Arjiin  Doss.  3d  Feb.  1^7.  2 
Decis.     N.  W.  P.  25.— Cartwright. 

2.  A  party  suing  for  production  of 
accounts,  mast  shew  that  it  is  not 
through  his  own  default  that  authen- 
tic copies  of  them  are  not  in  his  pos- 
session. Kfiajeh  Gabriel  Avietick 
Ter  Stephanoos  v.  Gasper  Malcolm 
Gasper  and  others.    7th  Aug.  1849. 

B 
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S.  D.A.DeciB.  Beng.  330— Barlow, 
Colvin,  &  Dunbar. 

3.  Held,  that  a  principal  Sadder 
Ameen  having  once  determined  that 
a  settlement  between  the  parties 
(which  was  denied  by  the  defendant) 
had  taken  place^  and  the  balance 
claimed  had  been  satiisfactoril j  prov* 
ed,  he  was  not  at  liberty  to  discuss 
the  items  of  the  accounts  so  settled, 
but  ought  to  have  decreed  the  full 
amount  sued  for.  Girdaree  LaJl  v. 
Ml  Survee  Seree.  5th  Aug.  1850. 
5  Decis.  N.  W.  P.  210.— Begbie, 
Deane,  &  Brown. 


ACCOUNT  BOOKS.— See  Evi 
DEiTGB,  16  et  seq, 

ACT. 


T.    Acts    of    the    LsoisLATrvE 
Council  of  India. 

1.  Act  viii.  0/1841, 1. 

2.  Act  xxxii.  of  1839,  2. 

3.  Act  xix.  0/1841,  4. 

4.  Act  xxix.  o/'1841,  5. 

5.  Act  xvi.  of  1842,  6.    ' 

6.  ^c«i.  o/i845,  7. 

7.  Act  i.  of  1846,  8. 

II.  Acts    op    Parliament.  —  See 


Statute,  1. 


»^^>^i^^^'»^^^S^»^>^i^^^^««i^» 


I. 


Acts    of    the    Legislative 
Council  of  India. 


1.  Act  viii.  of  1841. 

1.  A  and  J5  were  Hindus,  joint  in 
trade  and  estate ;  B  died  intestate, 
leaving  a  widow  (7,  and  a  son  2),  and 
A  diea  without  issue,  leaving  E  his 
widow  (plaintiff).  2>,  the  son  of  B, 
died  without  issue,  leaving  a  widow, 
but  appointed  C,  his  mother,  execu- 
trix of  his  will,  and  in  that  right  she 
claimed  the  money  sought  to  be  re- 
covered. The  defendant  was  ready 
to  pay  the  money  to  either  the  plain- 
tiff JS?  or  to  C,  and,  under  Act  Vlll. 
of  1841,  applied  for  an  interpleader 


rule.  Held,  that  under  the  circum- 
stances the  Act  did  not  apply. 
D/ionemoney  Dossee  v.  Protanh 
Sing.     7tji  Nov.  1849.     1  Taylor 

6  Bell,  77. 

2.  J.o<  xxxii.  of  ia39. 

2.  Act  XXXII.  of  1839  does  not 
affect  claims  to  interest  on  balances 
of  rent.  Mt,  Kashipreea  and  others 
v.  Bulram  Bahoo  and  otfiers.  23d 
March  1848.  7  S.  D.  A.  Rep.  473. 
— Tucker  &  Hawkins.  , 

3.  Act  XXXIL  of  1839  is  in- 
applicable  to  claims  for  recovery  of 
revenue  paid  to  Government.  Mac- 
pkerson  v.  Khqjah  Gabriel  Avietick 
Ter  Stephan^os,    21  st  June  1848. 

7  S.  D.  A.  Rep.  514.— Dick,  Jack- 
son, &  Hawkins. 


3.  Act  :dx.  of  IMl. 

4.  By  Sec.  14.  of  Act  XIX.  of 
1841,  it  is  provided  that  unless  an 
application  by  the  heir  of  the  de- 
ceased proprietor  to  the  Zillah  Judge 
be  made  within  six  months  of  the 
decease  of  such  proprietor  whose  pro- 
perty is  claimed  by  right  in  succes- 
sion, the  Act  is  inoperative  in  a  sum- 
mary suit  Adaitackand  Mandal 
and  others^  Petitioners,  17th  Aug. 
1843.    2  Sev.  Cases,  131— Reid. 


4.  Act  xxix.  q/'1841, 

5.  Act  XXIX.  of  1841,  promul- 
aated  on  the  13th  Dec.  1841,  was 
held  not  to  apply  to  summary  suits 
removed  from  the  file  of  the  Lower 
Court  for  neglect  to  proceed  in  the 
same  within  a  specified  period.  Ara- 
thoon  Harapiet  Arathoon  v,  tfunr 
doolanl  Butt.  4th  May  1846.  2 
Sev.  Cases,  246. — Tucker. 


S.  Actny'i.  0/1842 

•  6.  Act  XVI.  of  1842  was  held  not 
to  apply  to  the  province  of  Benares. 
Rajah  Ramsurn  Suhae  v.  Bisheshur 
Gir.    25th  March  1847.    2  Decis. 
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N.  W.  P.  70.— Taylor,  Thompson, 
&  Cartwright. 

6.  Act  I  0/1845. 

7.  Held,  that  Sec.  9.  of  Act  I.  of 
1845  is  applicable  to  estates  irvhiclf 
may  be  advertised  for  farming  leases 
on  account  of  the  arrears  of  Govern- 
ment revenue.  Vnrodh  Singh  and 
another  v.  Rughurdyal  and  another, 
23d  Jan.  1848.  4  Decis.  N.  W.  P. 
17.— Tayler. 


7.  Act.  i.  of  1846. 

8.  Act.  I.  of  1846  virtually  sets 
aside  the  rule  contained  in  Sec.  6.  of 
Reg.  XXVII.  of  1814.  Ooordyal 
Caawdhree  and  others  v.  Nunaki- 
shore  Gliose  and  others.  3d  Aug. 
1849.  S.  D.  A.  Decis.  Beng.  323.— 
Jackson. 

9.  The  words,  towards  the  close 
of  Sec.  7.  of  Act  I.  of  1846—"  other 
cases'' — must  be  construed  to  mean 
miscellaneous  suits,  and  not  cases  of 
regular  suits  decided  on  other  than 
their  merits.  Sec.  35.  of  Reg.  YII. 
of  1814  being  repealed.  Madoh 
Chundur  Mujinoodar  and  otJiers  v. 
Tioeedie.  8th  Aug.  1849.  S.  D.  A. 
Decis.  Beng.  334. — Dick,  Barlow,  & 
Dunbar. 


^^^^^^^^^^^fS^^^^^^S. 


ACTION, 

I.  In  the  Supreme  Courts,  1. 

1.  By  whom  maintainahle,  1. 
.    2.  Discovery  in  aid  of  Action 
at  Law — See  PnACTtCE, 
26. 

3.  Limitation — See    Limita- 

tion, 2  et  seq. 

4.  Parties  to  suits — &«  Prac- 

tice, 10, 11. 

II.  In  the  Honourable  Compa- 

ny's Courts,  2. 

1.  By  and  against  wJyom  main- 

tai7iabhf  2. 

2.  For  what  maintainable,  87. 

3.  For  what  not  maintainable^ 

59. 

4.  Notice  of  Action,  84. 


5.  Actions   must  not   comprise 

too  much  nor  too  little,  88. 

6.  Valuation  of  Suit,  121. 

7.  Transfer  of  Suits,  157. 

8.  Dismissal,  159, 

9.  Fictitious  Suit,  172. 

10.  Bight  of  Bepresentation — 

See  Practice,  132  et  seq. 

11.  Limitation  of  Actions  and 

Suits —  See    Limitation, 
passim. 

12.  Parties  to  Suits — See  Prac- 

tice, 84  et  seq. 

13.  For   Damages — See    Da- 

mages, passim. 

14.  For  Defamatiim — See  De- 

famation, 5  et  seq. 

15.  By  Paupers — See    Prac- 

tice, 437  et  seq. 


^^>^»^^^^^^^>0^^^^^'^^^ 


I,  In  the  Supreme  Courts. 

1.  By  whom  maintainable. 

1.  A,£Lt  the  request  of  B,  C,  & 
Co.,  made  advances  for  an  indigo 
factory:  subsequently  B,  C,  & 
Co.,  as  agents  of  A,  agreed  with  D 
to  take  over  the  duty  of  advancing 
for  the  factories,  and  D  wrote  to  B, 
C,  &  Co.,  stating  that,  if  they 
transferred  to  his  credit  Rs.l. 49.683, 
being  the  sums  advanced  by  them 
on  A's  account,  he  would,  out  of  the 
proceeds  of  the  indigo  (after  repay- 
ing himself  his  own  advances  and 
certain  other  charges),  remit  to  A 
the  sum  of  Rs.l. 49.683,  or  as  much 
thereof  as  the  proceeds  would  enable 
him  to  send.  Held,  on  D  receiving 
sufficient  to  enable  him  so  to  remit, 
that  there  was  such  privity  between 
A  and  D,  as  to  enable  him  to  sue 
D  for  money  had  and  received. 
Brahfie  v.  MuttyloU  Seal.  22d 
Nov.  1849.     1  Taylor  &  Bell,  97. 


II.  In  the  Honourable  Compa- 
pany's  Courts. 

1.  By  and  against  whom  maintain- 

able. 
2.  One  of  the  heirs  of  a  judgment 
creditor  having  realized  the  amount 

B2 
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of  a  decree ;  it  was  held  that  another 
heir  cannot  summarily  recover  his 
portion  of  the  debt  from  the  party  to 
whom  payment  has  been  made. 
The  remedy  is  by  a  regular  action. 
JPeiumher  Chuckerhut  tee^Petitioner. 
11th  May  1841.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  9. — Reid. 

3.  Qucpre,  whether  an  action  is 
Tnaintainable  by  the  law  of  Bombay^ 
in  the  Civil  Courts,  by  the  grantee 
of  the  exclusive  privilege  of  A davi 
PalhiyA.e,  the  being  carried  cross- 
wise in  a  palanquin  on  ceremonial 
occasions,  in  virtue  of  a  gra.nt  from 
the  ruling  power  to  a  predecessor  in 
office,  agamst  a  party  who  assumes 
the  like  privilege.  Sri  Sunkur 
I3harti  Swami  v.  Sidha  Lhigayah 
Charanti,  5th  July  1843. — 3  Moore, 
Ind.  App.  198. 

4.  In  a  claim  to  recover  a  certain 
sum  of  money,  appropriated  by  the 
deputy-collector  towards  the  pay- 
ment of  the  arrears  of  an  Ijdrah,  of 
which  the  plaintiff  himself  had  be- 
come one  of  the  sureties  as  well  as 
the  real  farmer,  the  principal  Sud- 
der  Ameen  passed  a  decree  against 
the  estate  of  a  minor  and  his  adop- 
tive mother,  a  disqualified  female 
under  the  Court  of  Wards,,  and 
absolved  the  other  defendants  from 
the  claim  without  their  appearing 
to  defend  the  suit.  This  decision 
was  reversed  by  the  Zillah  Judgt, 
and  the  reversal  affirmed  by  the 
Sudder  Dewanny  Adawlut  on  fur- 
ther appeal,  on  the  ground  of  the 
irrelevancy  of  the  plaintiff's  claim 
against  the  disqualified  female  and 
the  estate  of  the  minor,  neither  of 
whom  appeared  to  be  involved  in  the 
transaction  between  the  plaint^  and 
the  others.  liauindoolaul  Lushkur 
V.  Gatoreekanth  Dfuir.  26th  Aug. 
1844.    2  Sev.  Cases,  101.— Dick. 

6.  One  of  several  coparceners 
may,  without  the  concurrence  of  the 
others,  sue  a  stranger  for  possession 
of  the  joint  property  on  behalf  of  the 
coparceners  generally,  if  the  stranger 
profess  to  hold  under  an  adverse 
title.     Soondernarairt*  Bhoonya  v. 


Bhurutckum  Sutputtee.  30th  Dec. 
1844.  7  S.  D.  A.  Rep.  187.— 
Gordon. 

6.  In  a  suit  for  mesne  profits 
against  certain  shareholders  of  lands, 
the  sale  of  the  lands  was  decreed. 
One  of  the  shareholders,  to  save  his 
share,  satisfied  the  decree,  and  in- 
stituted a  suit  against  the  other 
sharers  to  recover  what  was  due 
from  them  in  the  proportion  of  their 
shares.  Held,  that  he  was  entitled 
in  law  and  equity  to  sue  those 
sharers  who  did  not  satisfy  the  de- 
cree, though  they  had  not  been 
included  in  the  suit  for  mesne  pro- 
fits. SlieeUdchundur  Ghose  v.  Bey- 
rochunder  Mvjmooadar  and  others, 
30th  Sept.  1845.  S.  D.  A.  Decis. 
Beng.287. — Reid,  Dick,  &  Gordon. 

^,  In  a  suit  on  a  bond  against  the 
minor  heir  of  the  deceased  obligor ; 
it  was  held,  that  although  the  minor 
had  been  absolved  from  the  opera- 
tion of  a  decree  against  him  in  con- 
junction with  another,  in  a  former 
suit,  on  the  ground  of  the  plaintiff 
not  having  mentioned  his  minority, 
yet  this  does  not  bar  the  institution 
of  a  fresh  suit  by  the  bondholder 
against  the  minor,  through  his  mother 
and  guardian,  for  liquidation  of  the 
debt  due  by  his  parent,  whose  pro- 
perty he  had  inherited.  Cheydeeloll 
V.  Mt.  Sujna  Terwarin,  17th  Aug. 
1846.  1  Decis.  N.  W.  P.  107.  — 
Thompon,  Cartwright,  &  Beghie. 

8.  Held,  that  a  co-sharer  was  com- 
petent to  institute  a  suit  against  the 
other  sharers  for  possession  of  lands 
held  by  them  as  heirs  of  the  original 
acquirer,  who  had  appropriated  them 
to  the  support  of  religious  rites. 
Beejay  Govind  Bural  v.  Kalee  Das 
Dhur  and  others,  18rh  Nov.  1846. 
S.  D.  A.  Decis.  Beng.  388.— Reid, 
Dick,  &  Jackson. 

9.  Where  a  party  had  sued  for  the 
property  in  certain  lands  as  pro- 
prietor  of  the  estate  in  which  they 
were  situate,  and  the  Court  had  de- 
cided against  him,  as  if  he  sued  for 
the  right  as  Suwaladdr,  a  species  of 
fixed-rent  tenant,  and  it  was  recorded 
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in  the  decision,  that  whoever  had  the 
proprietary  right  might  nue ;  it  was 
aeld,  that  another  suit  by  the  same 
party,  in  which  he  claimed  as  Malik, 
or  proprietor,  was  not  barred  by 
Sec  16  of  Reg.  III.  of  1793^ 
Casheehant  Banoorjeeah  Chowdree 
y.  Ml  Ruttun  Mala  and  another, 
24th  Nov.  1846.  S.  D.  A.  Decis. 
Beng.  393.— Dick 

10.  A  woman  sued,  virtually  on 
behalf  of  her  son,  a  minor,  to  set 
aside  an  adoption  made  by  her  late 
brother's  widow.  Held,  that  she  was 
entitled  so  to  do,  though  the  widow 
and  her  own  mother  were  alive. 
Gour  Munnee  Daseeah  v.  Parbuttee 
DoMah.  9th  Dec.  1846.  S.  D.  A. 
Decis.  Beng.  411. — Reid,  Dick,  & 
Jackson. 

11.  A  regular  suit  to  contest  a 
summary  award  may  be  brought  by 
one  *of  two  defendants  in  the  sum- 
mary suit.  Ooluck  Chunder  Bus- 
was  V.  Sumhoo  Chunder  Rae.  15th 
Dec.  1846.  S.  D.  A.  Decis.  Beng. 
421.— Tucker. 

12.  Heirs  are  incompetent  to  sue 
where  their  claim  as  h£irs  is  disputed 
by  other  parties,  without  having 
taken  out  a  certificate  of  heirdom  as 
prescribed  by  Act  XX.  of  1841. 
Thakoor  Dyal  Tewaree  v.  Bhoop 
Singh  and  another,  9th  March 
1847.  2  Decis.  N.  W.  P.  58.— 
Tayler,  Thompson,  &;  Cartwright. 

13.  Under  special  circumstances, 
one  of  two  parties,  in  whose  favour 
a  deed  has  been  executed  without 
specification  of  interests  or  shsw^, 
may  be  allowed  to  sue  alone.  Ba- 
boo Hurree  Doss  and  another  v. 
Ramjeetmin  Doss  and  others,  4th 
May  1847.  2  Decis.  N.  W.  P. 
113. — Lushington.  Bhageeruth  v. 
Bhugioan  Doss.  13th  May  1847. 
2  Decis.  N.  W.  P.  135.— Tayler, 
Begbie,  &  Lushington. 

14.  But  this  should  constitute  the 
exception,  and  not  the  rule;  and 
such  party  cannot  be  allowed  to  sue 
alone,  unless  good  and  sufficient 
reason,  satisfactory  to  the  Court,  be 
assisrned  by  him  for  the  omission  of 


his  partner  to  sue  jointly  with  him.* 
lb. 

15.  A  sued  B  for  possession  on  a 
mortgage  bond,  but  m  consequence 
of  A'b  having  omitted  to  specify  the 
nature  of.  the  tenure,  he  was  non- 
suited. C  also  sued  B  on  a  mort- 
gage dated  subsequently  to  A\  and 
obtained  a  decree  and  possession 
thereon.  A  then  brought  a  suit 
against  B  and  C,  Held,  on  special 
appeal,  that  A*8  suit  was  properly 
brought,  and  that  it  was  not  barred 
by  the  decree  in  favour  of  C,  as  -4 
was  not  a  party  to  (7s  suit,  nor 
would  such  decree  prevent  the  pro- 
perty from  passing  into  A*8  hands, 
should  his  deed  be  established.'  Asa 
Ram  and  another  v.  Lulloo  and 
others.  15th  June  1847.  2  Decis. 
N.  W.  P.  187.— Tavler. 

16.  An  Ism  Farzi  having 
broughf  a  suit  for  possession  of  lands 
for  the  unexpired  portion  of  the  farm 
of  such  land,  and  dying  pendente 
litef  the  actual  owner  of  the  lea«ie 
cannot  be  allowed  to  proceed  with 
the  suit  on  the  ground  of  his  owner- 
ship, as  by  the  practice  of  the  Courts 
it  is  only  the  heir  or  representative 
of  a  plaintiff  who  can  succeed  to  the 
right  of  carrying  it  on  on  the  plain- 
tiff's death.  Ounga  Oe^r  v.  Raja 
Jugut  BaJiadoor  Sinr/h.  26th  July 
1847.  2  Decis.  N.  W.  P  218.— 
Tayler,  Begbie,  &  Lushington. 

17.  A  single  suit  may  be  brought 
to  reverse  several  awards  by  the 
magistrate,  under  Act  IV.  of  1840, 
ousting  parties  from  lands,  by  such 


'  And  if  the  proof  of  the  necessity  of 
suing  alone,  which  the  plaintiff  is  thus 
obliged  to  produce,  or  the  claim  itself, 
affect  in  any  way  the  interests  of  the  party 
who  has  refused  to  join  in  the  suit,  that 
party  should  be  made  a  defendant,  or  the 
plaintiff  is  liable  to  be  nonsuited 

*  In  determining  the  question  of  the 
validity  of  ^*s  mortgage  bond,  it  does  not 
follow  that  the  decision  in  favour  of  C 
would  be  altogether  set  aside.  It  would 
remain  valid  as  between  B  and  C ;  and  on 
satisfaction  of  A*b  claim,  C  might  even- 
tually regain  possession.  The  effect  of  a 
decree  in  A*s  favour  would  be  merely  to 
take  the  property  from  C,  and  place  it 
with  A,  until  his  claim  should  be  satib6ed. 
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parties,  they  claiming  the  lands  asi 
belonging  to  their  Patni  Talookyl 
and  the  defendants  as  appertaining  to 
their  Talook,  Ram  Ruttun  Mae 
and  others^  Petitioners.  2d  August 
1847.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  114. — Hawkins. 

18.  Where  a  decree  was  pro- 
nounced incapable  of  execution,  on 
the  ground  of  indistinctness,  the  de- 
fect iyin^  in  the  petition  of  plaint;  it 
was  held,  that  all  the  proceedings  in 
the  trial  were  annulled,  and  the  de- 
cree holder  was  as  much  entitled  to 
bring  a  fresh  suit  as  if  his  claim  had 
been  dismissed  on  default.  Seyud 
Sujjad  Alee  and  another  v.  Baboo 
Dumodhur  Doss.  12th  Aug.  1847. 
2  Decis.N.W.P.263.— Lushington. 

19.  As  a  general  rule,  all  the  parties 
in  whose  favour  a  deed  is  executed 
without  specification  of  shares  are 
required  to  join  in  the  plaint ;  but 
whenever  a  sufficient  reason  is  given 
for  suing  separately,  the  plaintiff  has 
a  right  to  be  heard;  and  where 
A  and  B  had  lent  money  on  mort- 
gage ^*  in  halves ;"  it  was  held,  that 
A  was  entitled  to  sue  for  his  half  of 
the  mortgage  money  singly,  and 
without  making  his  sharer  a  de- 
fendant. Banee  Bekadoor  Singh 
and  others  v.  Gosain  Phoolgeer. 
17th  Aug.  1847.  2  Decis.  N.  W.  P. 
269. — Tayler,Begbie,&  Lushington. 

20.  The  shareholders  in  two  dif- 
ferent estates  being  the  same  parties, 
one  of  their  number  liquidating 
the  Government  arrears  due  on  both 
may  sue  his  defaulting  co-sharers  in 
one  action.  Juggut  Chunder  Moo- 
hoorjea  and  others^  Petitioners.  4th 
Sept.  1847.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  118.— Tucker,  Barlow,  & 
Hawkins. 

21.  A  party  is  not  debarred  from 
urging  a  claim  of  right  in  a  regular 
suit  because  such  a  rieht  was  not 
formerly  conceded  to  him  when  he 
urged  it  in  an  Uzarddri  petition  filed 
by  him  in  a  miscellaneous  case. 
Baboo  Swn*ee  Boss  v.  Naick  Jee 
and  anotlier.  20th  Jan.  1848.  a 
Decis.  N.W.  P.  29.— CartWriglit. 


22.  Lease  for  a  term  of  years  of  a 
Pergunnah  in  Bengal,  to  A,  to  which 
B  became  surety  for  the  due  per- 
formance of  the  conditions,  ^nd  aner- 
wards  a  co-partner  with  A  in  the 
lease.  Before  the  expiration  of  the 
demised  term,  the  representatives  of 
the  lessors  evicted  tne  lessee  from 
the  Pergunnah.  Held,  that  a  suit 
would  lie  by  ^'s  representatives 
against  the  representatives  of  the 
lessor  for  ouster  from  the  lease, 
although  they  were  not  parties  to 
the  contract  with  the  original  lessors. 
Raja  Burdahanth  Roy  v.  Aluh 
Munjooree  Dasiah  and  others.  18th 
Feb.  1848.— 4  Moore  Ind.  App.  321. 

23.  The  receipt  of  a  portion  of  the 
purchase-money  by  one  shareholder 
is  no  bar  to  tne  action  of  another 
sharer,  not  taking  his  share  of  such 
purchase-money,  to  contest  a  sale  for 
arrears  of  revenue.  Shureeu^oola 
Chowdhree  and  others  v.  Deputy  Col- 
lector of  Pubna  and  others.  23d 
Mar.  1848.  S.  D.  A.  Deds.  Beng. 
220.— Dick. 

24.  A  Zaminddr  cannot  sue  a 
Nim  Ottsut  Taloohddr  for  arrears 
of  rent  due  by  the  latter  to  the  Otumt 
Talookddr,  the  Nim  Otimt  Talooh- 
ddr beine  under  no  engagement 
with  the  Zaminddry  but  answerable 
only  to  the  Ousut  Talookddr.  Rut' 
tun  Mulla  Dibeea  and  another  v. 
Kurreemonissa.  and  another.  Ist 
July  1848.  S.  D.  A.  Decis.  Beng. 
626. — Tucker,  Barlow,  &  Hawkins. 

26.  Af  the  widow  of  B,  made 
oVgr  her  husband's  half  share  in  a 
TaJooh  to  Cy  B*9  cousin,  by  a  deed 
of  relinquishment,  which  was  upheld 
by  the  Courts,  but  so  as  not  to  affect 
the  interest  of  jB's  heire.  The  rights 
of  C  were  sold  for  a  defaulting 
stamp-vendor,  for  whom  he  had 
become  surety,  and  the  purchaser 
took  possession  of  the  entire  Talook. 
A  sued  the  purchaser  for  her  half 
share,  but  dying  before  the  suit  was 
determined,  her  grandsons  took  her 
place.  The  suit  was  then  thrown 
out,*with  a  reservation  to  tlie  grand- 
sons to  institute  a  fresh  suit.     This 
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was,  however,  overruled  by  the 
Court,  and  the  original  suit  restored 
to  the  file,  to  be  carried  on  at  the 
suit  of  the  grandsons,  whose  heii-ship 
was  not  opposed.  Jtwssllt  Lai  Sein 
and  others  v.  Collector,  of  Calcutta 
and  others.  1st  July  1848.  S.D.A! 
Decis.  Beng.  627.— Tucker  &  Bar- 
low (Hawkins'  Dissert.)* 

26.  A  party  having  instituted  a 
summary  suit  for  balance  of  rent  on 
aocoant  of  the  current  year  is  not 
thereby  debarred  from  afterwards 
instituting  a  regular  suit  for  balances 
due  on  account  of  previous  years, 
which  may  be  due  to  him,  and  for 
which  he  cannot  have  a  summary 
action.  Mam^opal  Mooh^ea  v. 
Gholam  Durhesh  Jowur  and  otiiers. 
24th  June  1847.  7  S.  D,  A. 
Rep.  348. — Tucker.  Ramgopaul 
Mookerjee  v.  Junmjoy  Moonshee. 
30tb  Dec.  1848.  S.  D.  A.  Decis. 
Beng.  896. — Barlow,  Jackson,  & 
Hawkins. 

27.  QuterBf  whether  one  of  two 
persons,  who  have  obtained  a  lease 
of  certain  3Iafuzas  sued  for,  can  bring 
his  action  singly,  the  other  lessee 
being  an  objecting  party  to  the 
suit  in  the  Court  of  first  instance. 
MadJw  Misr  v.  JBismshur  Pershad 
and  others.  26th  March  1849.  4 
Decis.  N.  W.  P.  64.  —  Tayler, 
Thompson,  &  Cartwright. 

28.  Although,  as  a  general  prin- 
ciple, all  the  parties  in  whose  favour 
a  deed  is  executed  should  sue  con- 
jointly to  establish  a  claim  depend- 
ing on  the  deed,  yet  there  may^Jbe 
circumstances  which  niight  render 
this  course  impracticable ;  and  where 
it  was  urged  in  special  appeal  that 
the  defendants  were  entitled  to  a 
nonsuit,  seeing  that  tbe  plain tiif's 
joint  purchaser  was  not  a  co-plaintifi* 
in  the  suit ;  it  was  held,  that  as  the 
objection  was  never  pleaded  in  either 

'  Mr.  Hawkiofi  was  of.opinion  that,  as 
the  rait  of  the  widow  could  not  be  sustained, 
she  having  parted  with  her  life  interest,  it 
was  rightly  tbrown  out ;  aud  her  heirs,  or 
rather  the  heirs  of  her  husband,  should 
have  instituted  a  fresh  suit  after  her  death. 


of  the  lower  Courts,  and  moreover 
did  not  involve  any  question  of  law, 
there  was  no  necessity  for  interfering 
with  the  decision  of  the  Lower  Court 
on  that  ground.^  Mohumed  All  and 
otJiers  v.  Shewa  Singh.  30th  April 
1849.  4  Decis.  N.  W.  P.  98.— 
Thompson,  Begbie,  &  Lushin^on. 

29.  Certain  members  of  a  Hindu 
family,  not  having  opposed  the  suit 
of  a  third  party  to  obtain  possession 
of  their  shares  of  the  ancestral  pro- 
perty, nor  then  contradicting  the 
assertion  of  their  relatives  (now  liti- 
gating  with  them)  of  such  property 
being  exclusively  theira,  were  held 
not  to  be  barred  from  suing  for 
their  share,  and  from  pleading  that 
the  property  was  jointly  acquired. 
Bhyruh  Chnndur  Mujmoodar  and 
others  v.  Nuheen  Chundur  Muj- 
moodar and  another.  20th  June 
1849.  S.  D.  A.  Decis.  Beng.  213. 
— Dick,  Barlow,  &  Colvin. . 

30.  No  action  founded  on  a  deed 
with  clauses  of  champerty  can  be 
brought  by  or  against  a  champer- 
tor.  Andrews  v.  Maharajah  Sreeah 
Chundur  Race.  9th  Aug.  1849, 
S.  D.  A.  Decis.  Beng.  340.-Dick, 
Barlow,  &  Colvin. 

31.  A  sued  on  his  own  behalf, 
and  as  guardian  of  B  and  (7,  his 
minor  cousins,  to  redeem  a  mort- 
gage. .  The  suit  was  dismissed  on 
the  ground  that  he  had  no  right  to 
^ue,  being  illegitimate,  and  not  the 
lawful  heir  of  the  mortgagor.  Held, 
that  such  dismissal  was  irregular,  as, 
even  allowing  that  he  was  not  the 
heir,  it  did  not  necessarili/  follow 
that  he  was  not  the  guardian  of  his 
cousins,  in  which  case  he  would  be 
clearly  competent  to  sue  at  least  on 
tJieir  account,  if  not  on  his  own. 
Pirthee  Siwfh  v.  Roodur  Sinz/h. 
11th  Sept.  1849.  4  Decis.  N.  W.  P. 
306.— Begbie. 

32.  A  party  selling  an  indigo 
factory,  "  with  all  outstanding  ba- 


'^  And  see  the  case  of  Banee  Behadour 
Singh  v.    Gomtn   Phoolyvcr       Su|>ra   pi. 
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lances,  and  sanis  of  money  due  and 
oioing  by  RyoU  arid  others  to  the 
aforesaid  factory^  or  to  the  former 
proprietors/'  cannot  sue  for  nig  per- 
sonal benefit  npon  any  interest  re- 
lating to  the  factory.  Ooytree  Dib' 
bea  V.  Suroop  Chundur  Sircar  arid 
others.  20th  Dec.  1849.  8.  D.  A. 
Decis.  Beng.  479. — Barlow,  Colvin, 
&  Danbar. 

33.  A  plaintiff,  in  selling  his  rights 
in  a  property,  cannot,  as  against  I 
third  parties,  reserve  to  himself  the 
obligation  and  power  of  carrying  on 
suits  regarding  that  property  in  his 
own  name.  Ounga  Purshad  Sahee 
V.  Madhopurshad  Sahee  and  others. 
29th  Jan.  1850.  S.  D.  A.  Decis. 
Beng.  6. — Barlow,  Colvin,  &  Dun- 
bar. 

•  34.  Semble,  An  action  for  da- 
mages on  account  of  an  inundation 
caused  by  the  blocking  up  of  a  chan- 
nel in  a  certain  tank  belonging  to  a 
village,  should  be  brought  against 
the  proprietors  of  the  village,  and 
not  against  the  cultivating  Ryots, 
JHfoontji/um  and  others  v.  Venca- 
tOMengar  and  others.  1st  Ju]j^850. 
S.  A.  Decis.  Mad.  39. — Thompson. 

35.  The  widows  of  a  deceased 
Rajah  agreed  to  pay  a  certain  portion 
of  their  late  husband's  debts  by  in- 
stalments, in  consideration  of  the 
assignment  of  certain  lands  and  a 
money  allowance  for  their  mainte-> 
nance  by  his  brother,  who  was  tHe 
Rdjah's  heir  and  representative,  and 
to  make  over  to  him  the  creditors' 
acquittances  for  the  amount.  Held, 
that  on  their  failing  to  observe  the 
conditions  of  the  agreement,  the  bro- 
ther, as  heir  and  representative  of 
the  late  Rajah,  was  entitled  to  bring 
his  action  gainst  them  on  the  agree- 
ment, to  compel  the  observance  by 
them  of  its  conditions.  Rajah  Du7n- 
mur  Singh  v.  Ranee  Sudosun  and 
another.  15th  July  1850.  5  Decis. 
N.  W.  P.  17C.— Begbie,  Deane,  & 
Brown. 

36.  Where  a  widow  has  formally 
consented  to  the  succession  of  a  party, 
whetlier  as  a  natural  born  or  an 


adopted  son,  to  the  estate  of  her 
husband,  a  collateral  heir  is  compe* 
tent  to  sue  to  contest  such  succession 
during  the  lifetime  of  the  widow. 
Bhyrub  Chundur  Chowdhree  v.  Ka^ 
J/ae  Kishumr  Rdee  and  others.  3d 
Aug.  1850.  S.  D.  A.  Decis.  Beng. 
369.— Colvin. 


2.  For  what  maintainable. 

37.  Where  the  defendant  had  ob- 
tained a  decree,  in  a  separate  trans- 
action, on  a  bond,  against  the  plain- 
tiff; such  decree  was  held,  revers- 
ing the  decision  of  the  principal  Sud- 
der  Ameen,  not  to  bar  an  action  by 
the  plaintiff  for  an  amount  embez- 
zled by  the  defendaYit  from  the  shop 
of  the  parties,  joint  traders  at  the 
time,  o^hvreeb  Chund  v.  Ahul  Zur- 
gur.  12th  March  1845.  8.  D.  A. 
Decis.  Beng.  50. — Rattray. 

38.  Property  having  been  decreed 
may  become  the  subject  of  a  fresh 
suit  between  the  successful  parties 
to  the  action  in  which  the  decree  was 
passed,  for  the  adjustment  of  their 
respective  shares  in  such  decree. 
Nadir  oon  Nissa  Cliowdrain  v. 
Pran  Koonwur  Birmunee  and 
others.  16th  May  1845.  78.  D.  A. 
Rep.  207.— Tucker  &  Reid. 

39.  An  order  of  the  Sudder  De- 
wanny  Adawlut  confirming  an  order 
passed  in  the  inferior  Court,  added, 
"if  the  respondent  (the  present  plain- 
tiff) considers  himself  aggrieved,  he 
may  bring  a  regular  suit."  Held, 
that  the  expression  quoted  could 
not  be  construed  to  give  any  special 
leave  to  bring  a  new  suit  to  contest 
any  point  already  disposed  of.* 
Dudroo  Rebelho  and  others  v. 
Budroo  De  Silva  and  others  25th 
Nov.  1845.  S.  D.  A.  Decis.  Beng. 
43o.— Jackson. 

40.  Plaintiff  sued   to   prove  his 
right  to  irrigate  his  lands  froih  a 
certain  water-course.     Held,  that  he  * 
was  justified  in  bringing  his  suit  at 


1  See  Construction  No.  1129,  dated  the 
9th  Feb.  1838. 
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once  into  the  Civil  Court,  to  have 
his  right  formally  and  finally  in- 
Testigated,  although  he  did  not,  as 
directed  by  the  maffistrate  on  a  peti- 
tion from  some  of  his  (plaintifTs)  ser- 
vants for  permission  to  irrigate  froqi 
the  water-course,  institute  a  suit 
under  Act  IV.  of  1840.  Mohan 
Ham  Tewaree  v.  LcUla  Bukhoree 
Lull  and  others,  6th  June  1846. 
S.  D.  A.  Decis.  Beng.  213.— Reid. 

41.  A  summary  order  for  the  sale 
of  land  in  execution  of  a  decree, 
though  such  order  be  made  in  dis- 
allowance of  an  application  to  pre- 
vent the  sale,  is  no  bar  to  the  insti- 
tution by  the  applicant  of  a  regular 
suit  to  cancel  the  sale.  Damoo 
My  tee  v.  Durpnarain  Pal  and 
others.  20th  Feb.  1847.  S.  D.  A. 
Decis.  Beng.  58. — Tucker. 

42.  Where  indigo  crops  had  been 
forcibly  cut  and  taken  by  other  than 
the  engaging  party,  it  was  held,  that 
a  civil  action  for  damages  would  lie 
under  Sec.  3  of  Act  X.  of  1836.* 
Hudson  V.  Mascarenhas.  2d  June 
1847.  8.  D.  A.  Decis.  Beng.  190. 
—  Dick  &  Jackson.  (  Hawkins  dis- 
sent.) 

43.  An  action  will  lie  for  damages 
and  for  the  recognition  of  the  plain- 
tiffs' privileges,  as  the  head  of  their 
tribe,  in  the  discharge  of  which  they 
were  interrupted  and  resisted  by  the 
defendants  of  the  same  tribe  as  them- 
selves. Iluhee  Das  3farijee  and 
others  v.  Kowul  Baboo,  29th  June 
1847.  S.  D.  A.  Decis.  Beng.  290. 
—Tucker.  •• 

44.  A  party  paid  the  amount  of  a 
decree  given  against  himself  and  co- 


3  In  the  case  of  Rouse  v.  Haig,  2  S.  D.  A. 
Rep.  69,  the  claim  of  the  party  with  whom 
the  contract  of  the  Ryot  was  made,  was  held 
to  lie  only  against  the  Byott  and  not 
against  the  other  party,  who  forcibly  car- 
ried  away  the  crop.  But  this  was  before 
the  issae  of  Act  X.  of  1836  ;  and  that  Act 
would  appear  to  have  been  passed  with  a 
▼iew  to  supply  this  defect  in  the  law,  and 
to  enable  the  sufferer  to  bring  hu  claim 
against  both  the  Byot  and  the  person  so 
carrying  away  the  plant  by  force  or  otlier- 
wise. 


sharers  jointly  and  severally,  bein^ 
for  sums  due  on  an  estate  in  which 
their  interests  were  several  and  dis- 
tinct. On  a  suit  to  recover,  it  was 
held^  that  he  could  only  claim  from 
the  co-sharers  the  amount  due  from 
each  in  proportion  to  his  share ;  the 
plea  of  having  paid  the  joint  liabilir 
ties  conferrinff  no  right  to  recover 
otherwise,  as  he  made  such  payment 
as  much  to  secure  his  own  interests 
as  theirs.  Achumbhit  LoIy,  Oovijid 
Purshaud  Sing  and  otfiers.  23d 
Aug.  1847.  S.  D.  A.  Decis.  Beng. 
467. — Rattray,  Dick  Sc  Jackson. 

45.  A  party  failing  in  an  action 
on  a  special  ground  is  not  thereby 
precluded  from  preferring  a  claim  to 
the  same  property  under  the  general 
law  of  inheritance.  Mt,  Radha  and 
others  v.  Mt,  Ai^oo.  30th  Aug. 
1847.  2  Decis.  N.  W.  P.  304.— 
Tayler,  Begbie,  &  Lushington. 

46.  A  suit  for  the  estate  of  a  de- 
ceased Hindu,  under  the  general  law 
of  inheritance,  by  the  survivor  of 
his  two  widows,  was  held  not  to  be 
barred  by  her  having  formerly  sued 
on  A  special  ground,  which  failed. 
Ranee  Hurreepreea  Dibhea  v.  Bhy^ 
rub  Inder  Narain  Rae  and  others, 
4th  Dec.  1847.  7  S.  D.  A.  Rep. 
414. — Hawkins. 

47.  The  Circular  Order  of  the 
Nizamut  Adawlut,  dated  the  10th 
Dec.  1830,  is  no  bar  to  the  institu- 
tion of  a  suit  for  the  removal  of  a 
Bdt,  Kumul  Lochun  Oliose  and 
others  v.  Bltafjiruttee  Dibhea,  5th 
Feb.  1848.  7  S.  D.  A.  Rep.  432. 
— Tucker,  Barlow,.  &  Hawkins. 

48.  Where  a  part}''  has  entrusted 
property  to  another,  and  the  latter 
has  failed  to  restore  it,  but  has  agreed 
to  pay  him  the  value  of  it,  an  action 
may  be  maintained  upon  such  en- 
gagement, even  though  the  deposi* 
tor  may  have  subsequently  taken 
criminal  proceedings  against  the 
other  in  respect  of  the  transaction. 
Bhunjun  Mundul  v.  Gohra  Mun- 
dul  and  others.  17th  Feb.  1848. 
S.  D.  A.  Decis.  Beng.  94. — Haw- 

Ikins.      Doorga    3Iunnee  v.   Ram 
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Chundur  Raee  and  others,  6th 
Nov.  1849.  8.  D.  A.  Decis.  Beng. 
423. — Jackson. 

49.  Failure  to  bring  a  summary 
action  to  contest  a  demand  of  rent 
does  not  bar  the  plaintiiF  from  his 
remedy  by  a  regular  action.  Sheilili 
Jiundhoo  y.  Oouree  Purshad  and 
others.  7th  March  1848.  7  8.  D. 
A.  Rep.  444. — Hawkins. 

50.  In  a  suit  to  ascertain  the 
boundaries  between  village  A  and 
village  JBy  a  map  was  prepared^  and 
was  adopted  by  the  decree^  which 
embreu^d  not  only  the  boundaries 
between  A  and  B^  but  likewise 
between  A  and  a  third  village  C^ 
which  were  not  then  in  dispute.  A 
suit  having  been  subsequently 
brought  to  ascertain  the  boundaries 
between  A  and  C>  it  was  decided 
(though  the  parties  to  b6th  suits 
were  the  same)  that  the  former  de- 
cree was  binding  only  as  to  the  im- 
mediate point  at  issue  in  the  former 
suit;  -and  that  as  the  laying  down 
any  boundaries  between  A  and  C 
was  superfluous,  it  did  not  preclude 
a  full  investigation  in  the  second 
suit  Mooderpurshad  Mookerjee  and 
others  v.  Partishnath  Singh  Chow^ 
dliree  and  others.  1 1  th  March  1848. 
S.  D.  A.  Decis.  Beng.  184. — Tucker, 
Barlow,  &  Hawkins. 

51.  It  is  no  bar  to  a  civil  action 
for  money  forcibly  taken,  that  a  cri- 
minal prosecution  had  not  been  pre- 
viously preferred.  Mukshee  and 
another  v.  Reazooddeen  and  others, 
16th  March  1848.  8.  D,  A.  Decis. 
Beng.  202.— Tucker. 

52.  A  second  suit  is  not  barred 
where  the  cause  of  action  is  different, 
though  the  subject-matter  and  the 
persons  sued  may  be  the  same  as  in 
the  former.  Dahoo  Ramlochun 
Singh  v.  Hyder  Alt  Klian.  29th 
March  1849.  S.  D.  A.  Decis.  Beng. 
85. — Dick,  Barlow,  &  Colvin. 

62  a.  Former  proceedings  in  a 
cause  having  been  held  in  the  mis- 
cellaneous department,  are  open  to 
inquiry  in  a  regular  action.  Sheikh 
3Iukdijom  Uulish  and  otiiers  v.  Mt. 


Roushun  and  others,  5th  Dec.  1849. 
8.  D.  A.  Decis.  Beng.  432— Bar- 
low,  Colvin,  &  Dunbar. 

53.  If  a  former  decree,  made  in  a 
suit  between  A  and  By  has  awarded 
to  A  the  possession  of  land,  or  has 
recognizea  his  possession  of  it  in  one 
capacity  Tsnch  as  that  of  Muharra- 
riddr),  tnis  award  or  recognition 
will  not  operate  as  a  bar  to  a  sub- 
sequent suit  between  the  same  par- 
ties where  a  different  interest  in  the 
same  property  is  the  subject-matter 
of  the  smt.  Joy  Chundro  Raee  v. 
Bkurub  Chundro  Raee  and  another. 
18th  Dec.  1849.  8.  D.  A.  Decis. 
Ben^.  461.  —  Barlow,  Colvm,  & 
Dunbar. 

54  Held,  on  an  action  by  one  co- 
sharer  in  JDeowattar  land  against 
another  co-sharer,  ibr  the  recovery 
of  money  alleged  to  have  been  laid 
out  in  religious  worship  connected 
with  the  tenure  in  excess  of  the  share 
of  the  plaintiff,  co-sharer,  that  such 
an  action  will  lie ;  but  the  decision 
must  depend  upon  the  particulars 
and  conditions  of  the  tenure,  whe- 
ther as  establishing  a  mut^ial  ac- 
countability between  the  co-sharers, 
or  leaving  each  responsible  only  for 
the  appropriation  of  his  own  share 
of  the  profits.  Tarapurshad  Raee 
V.  Ameerchand  Baboo  and  others, 
2d  May  1850.  8.  D.  A.  Decis. 
Ben^.  168.  —  Dick,  Jackson,  & 
Colvm. 

65.  In  a  suit  founded  exclusively 
on  a  right  of  occupancy,  the  fact 
that^the  plaintiff  has  not  a  proprie- 
tary interest  in  the  land  is  no  reason 
why  he  should  not  assert  his  right 
of  occupancy.  Neerman  Singh  v. 
Blwenuh  Singh.  23d  May  1850. 
S.  D.  A.  Decis.  Beng.  225.— Dick, 
Jackson,  &  Colvin. 

56.  Subsequently  to  a  right  of  sue- 
cession  becoming  vested  in  certain 
heirs,  a  portion  of  the  lands  was 
resumed  and  settled  with  one  of 
them  ;  held,  that  the  form  of  action 
by  the  other  heirs  should  put  in 
issue  t/ieir  right  to  participate  in  the 
settlement,  and  admit  o£  proof  that 
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the  settlement  was  made  on  the 
ground  of  the  party  admitted  to  set- 
tlement being  at  the  time  in  posses- 
sion,  CL8  heir,  of  the  other  estates  of 
the  deceased.  3It.  Chandra  Buttee 
and  another  y.  MU  Ambhoo  Buttee 
and  others.  26th  June  1850.  S.  D.  AT. 
Beds.  Beng.  312.— Barlow  &  Col- 
Yin. 

57.  A  miscellaneous  order  for  the 
purposes  of  a  suit  as  to  the  right  of 
representation  in  that  suit  is  no  bar, 
under  Sec.  16.  of  Reg.  III.  of  1793, 
to  a  separate  suit  for  the  purpose  of 
obtaining  a  regular  adjudication  on 
a  claim  of  title.  Sheihh  Hossein 
BukshY.  Juseemro-Nissaand  others. 
8th  July  1850.  S.  D.  A.  Decis. 
Beng.  ^46. — Colvin  &  Dunbar. 

58.  It  is  not  necessary  for  a  Zor 
minddr  suing  to  assess  the  lands  of 
a  Bi/ot  at  Fereunnah  rates,  to  lay 
his  suit  to  cancel  a  Potta  pleaded  by 
the  Byotf  and  held  good  in  previous 
summary  proceedings.  The  Zamin^ 
ddr  may  prefer  his  claim  generally, 
and  it  is  for  the  Bi/ot  to  plead  and 
prove  his  special  Potta.  MamltoO' 
mar  Mmtofee  and  others  v.  Ram- 
mohun  Purdfian.  26th  Dec.  1850. 
S.  D.  A.  Decis.  Beng.  603. — Dick, 
Barlow,  &  Colvin.     • 


3.  For  what  not  maintainable. 

59.  Held,  that  an  action  for  an*ears 
of  rent  against  a  large  portion  of  the 
inhabitants  of  a  village,  who  are  not 
otherwise  connected  with  each  other 
than  as  merely  dwelling  on  the  same 
spot,  and  do  not  jointly  cultivate^sftiy 
piece  of  land,  is  untenable.  Gaur^ 
chandrapal  and  others  v.  Kkwaja 
AleeniuUah.  12th  Aug.  1842.  2 
Sev.  Cases,  11. — Lee,  Warner,  & 
Reid. 

60.  A  collector's  decree  on  a 
summary  suit  for  arrears  of  rent, 
forms  no  ground  of  action  against  a 
third  party.  Ranee  Kummul  Ko- 
wares  v.  Kungal  Chunder  Mojoomr 
dar.  5th  Dec.  1844.  7  S.  D.  A. 
Rep.  186. — Tucker,  Reid,  &  Barlow. 

(il.  "No  suit  can  be  entertained  to 
call  in  question  what  has  been  already 


regularly  decreed.  Oovemment  Salt 
Agent  v.  Matadeen  Thalioor  and 
otJiers,  2d  Sept.  1845.  8.  D.  A. 
Decis.  Beng.  286. — Dick.  Ram 
Kant  Sein  and  others  v.  Raj  Kisftr 
wur  Raee.  11th  Feb.  184a  S.D.A. 
Decis.  Beng.  44* — Reid,  Dick,  & 
Jackson. 

62.  Where  a  Sudder  Judge  had, 
in  dismissing  a  former  suit  of  the 
appellants,  finally^  settled  the  per- 
manency of  the  rent-roll  between  tlie 
parties;  it  was  held,  that  a  suit  was 
untenable  by  the  appellants  to  new 
assess  the  tenure  on  the  ground  of 
its  not  being  a  Mukarrari  or  Istvmn 
rdri  tenure,  the  appellants  being  the 
heirs  of  those  wno  gave  the  rent^ 
rpll.  Nubkoomar  Chawdhree  and 
others  V.  Soobum  Beebee  and  others, 
16th  March  1846.  S.  D.  A.  Decis. 
Beng.  102.— Dick 

63.  A  suit,  resting  upon  fraudu- 
lent {^cements,  avowedly  made  to 
defeat  the  course  of  justice,  cannot 
be  entertained.^  Romhun  Kliatun 
Chowdrain  v.  Collector  ofMt/men' 
sim/h  and  others.  24lh  JVllarch  1846. 
S.  D.  A.  Decis.  Beng.  120, — Dick. 
BrimJio  Mye  Dtbea  and  others  v. 
Ram  Dolub  Hor.  9th  July  1849. 
S.  D.  A.  Decis.  Beng.  276.— Bar- 
low,  Colvin,  &;  Dunbar. 

64.  A  summary  suit  for  increase 
of  rent  is  not  cognizable  under  Sec. 
10.  of  Reg.  Via.  of  1831.  Kalee 
Purshad  Pandee  v.  Raja  Bida- 
nujid  Singh  Bahadur.  23d  Nov. 
1846.  8.  D.  A.  Decis.  Beng.  391. 
Rattray,  Tucker,  &  Barlow. 

65.  A,  the  plaintiff,  sued  in  the 
Court  of  the  principal  Sudder  Ameen 
as  heir  of  2?  deceased ;  the  defendant 
C  pleaded  that  the  property  had 
been  made  over  by  B,  during  his 
lifetime,  to  his  wife  Z>,  in  payment 
of  a  lac  of  rupees  and  one  gold 
mohur  due  to  her  on  a  marriage 
settlement,  and  moreover,  that  A'b 
suit  as  instituted  was  inadmissible. 


*  Aud  see  the  case  of  JRamindur  Deo 
Jlfice  V.  Roopnaruin  Ghose,  2  S.  D.  A. 
Ik'p.  118. 
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she  having  instituted  a  similar  suit 
previously,  which  had  been  dis* 
missed  by  the  S udder  Ameen,  who 
decided  that  M  had,  as  pleaded  by 
the  defendant;  acknowledged  the  set- 
tlement on  his  wife,  and  that  her  pos- 
session of  his  estates  with  her  son  in 
lieu  of  the  settlement,  as  made  over  to 
her  by  her  husband  in  his  lifetime,  was 
proved ;  and  that  therefore  the  plain- 
tiff must  first  sue  to  set  aside  the  set- 
tlement before  she  could  claim  to  in- 
herit. The  Principal  SudderAmeen 
gave  a  decree  in  favour  of  the  plaintiff; 
but  the  decree  was  overrulea  on  ap- 
peal by  the  Judge^  whose  decision 
was  confirmed  by  the  Sudder  De- 
wanny  Adawlut,  on  the  ground  that 
the  suit  was  barred  under  Sec.  10. 
of  Reg.  II.  of  1803 ;  as,  whether  the 
order  of  the  Sudder  Ameen  was 
right  or  wrongs  it  could  not  be  called 
in  question,  and  had  become,  to  all 
intents  and  purposes,  a  final  one,  no 
appeal  having  been  preferred  against 
it  by  the  plaintiff;  and  as  she  did  not 
appeal,  she  was  bound  to  recognize 
the  order,  and  conform  to  it,  on  re- 
instituting  her  suit,  and  not,  in  oppo- 
sition to  it,  to  again  institute  her  suit 
in  exactly  the  same  form  as  she  did 
before.  Wuzeer-oon  Nissa  JBegum 
y,  Sufder  Alee  Khan  and  another, 
18th  Dec.  1846.  1  Decis.  N.  W.  P. 
257.  —  Thompson  &  Cartwright. 
(Tayler,  dissent.)' 

1  Mr.  Tayler,  in  recording  bis  dissent, 
ol)8erved — "  In  my  opinion  the  suit  is  not 
barred  by  Sec.  10  of  Reg.  II.  of  1803."  The 
Sudder  Ameen,  in  his  decree,  observes 
that  he  could  not  determine  on  the  validity 
of  the  marriage  settlement,  he  not  having 
jurisdiction  in  the  matter ;  yet  the  order, 
which  is  considered  to  prevent  the  present 
suit  from  "being  entertained,  is  based  on 
the  assumption  of  its  validity.  The  Sudder 
Ameen  has  no  authority  to  declare  that  s 
suit  shall  be  brought  by  a  plaintiff  in  any 
particular  way ;  and  his  having  done  so  in 
this  case  cannot  bar  a  new  suit  from  being 
instituted  in  any  way  the  plaintiff  may 
choose  to  bring  it  It  was  beyond  the 
Sudder  Ameen's  competence  to  try  the 
question  of  the  validity  of  a  marriage  set- 
tlement for  one  lac  of  rupees  and  one  gold 
mohur,  and  any  order,  rounded  on  the  as- 
sumed validity  of  that  deed,  is  contrary  to 
law. 


66.  An  action  merely,  to  set  aside 
a  forged  document  filed  before  the 
revenue  authorities  will  not  lie  in 
the  Civil  Courts;  the  revenue  autho- 
rities, under  CI.  5.  of  Sec.  14.  of 
peg.  XVII.  of  1817,  being  alone 
competent  to  inquire  into  such  mat- 
ters. Debe^  Churn  Biswas  v.  Kuhen 
KuhwurRgee  Chowdhree  and  Olivers, 
2l8t  Aug.  1847.  S.  D.  A.  Decis. 
Beng.  &5.  —  Tucker,  Bai-low,  & 
Hawkins. 

67.  Plaintiff  sued  for  possession 
of  a  fractional  portion  of  a  culti- 
vating Byofs  holding  in  a  joint 
undivided  estate,  making  his  co« 
sharers  defendants.  Held,  that  a 
claim  in  that  form  must  be  rejected, 
as  a  decree,  if  passed  in  the  plaintiff's 
favour,  could  not  be  executed  with- 
out the  consent  of  all  the  sharers ; 
and  if  the  co-sharers  (defendants) 
did  not  wish  to  disturb  the  Byot's 
possession,  the  plaintiff  could  not  do 
so.  JBroderkfi  v.  Hurmohun  Baee, 
11th  Sept.  1847.  S.  D.  A.  Decis. 
Beng.  536.— Tucker,  Barlow,  & 
Hawkins. 

68.  An  action  for  the  establish- 
ment of  an  hereditary  and  proprie- 
tary right  in  an  estate  sold  for 
arrears  of  revenue  cannot  be  enter- 
tained so  long  as  the  sale  remains 
undisturbed.  Dahee  Pershad  v. 
Madhoo  Sin/^h  and  another,  14th 
Feb.  1848.  3  Decis.  N.  W.  P.  49. 
— ^Tayler,  Thompson,  &  Cartwright. 

69.  A  obtained  a  decree  agamst 
JB  for  a  large  sum,  and  sold  his 
right  under  the  decree  to  C.  After 
payments  to  a  considerable  amount 
from  time  to  time,  C  sued  out  exe- 
cution for  Rs. 2501,  which  he  alleged 
to  be  still  due.  B  pleaded  payment 
in  full,  but  the  Judge  passed  a  sum- 
mary order  for  the  safe  of  his  pro- 
perty to  realise  the  said  sum;  and 
rather  than  let  his  property  be  sold, 
he  paid  the  amount,  and  brought  a 
suit  against  C  to  prove  payment  of 
the  amount  decreed  against  him  in 
full,  and  obtained  a  decree  from  the 
Principal  Sudder  Ameen.  On  ap- 
peal, the  Judge  dismissed  the  claim 


[ACTION.] 


13 


as  not  cognizable  in  a  regular  suit 
under  Construction  No.  11&.  Held, 
on  special  appeal,  on  reference  to 
the  proceedings  held  in  execution  of 
the  original  decree,  that  as  there  was 
no  dispute  as  to  the  several  sums 
paid  in  by  the  appellant,  the  dispute 
being  as  to  the  mode  of  calculating 
interest  on  the  amount  decreed ;  and 
that  as  it  was  a  dispute  between  the 
parties  regarding  a  matter  involved 
in  the  decision;  that  the  Judge's 
decree  was  correct,  and  the  claim 
n^t  cognizable  under  the  said  Con- 
struction.    Baboo  Koomvur  SingK 

V.  Ravieshwur  DuL  8th  April  1848. 
S.D.A.  Decis.  Beng.  2954— Tucker, 
Barlow,  &  Hawkins. 

70.  A  suit  cannot  be  instituted  in 
the  Hazdribdgh  agency  to  compel  a 
Ryot  to  give  a  KdbidiyaU  oeeta- 
ram  Mektoon  v.  Deockund  Lai, 
15th  April  1848.  S.  D.  A.  Decis. 
Beng.  317. — Tucker  &  Hawkins. 

71.  An  action  will  not  lie  against 
the  magisterial  authorities  for  the  re- 
covery of  a  ferry,  of  which  possession 
has  been  taken  by  them  under  Reg. 

VI.  of  1819.  Government  v.  Bi^ij- 
soondree  Bassee  and  another,  18th 
May  1848.  7  S.  D.  A.  Rep.  497.— 
Tucker,  Hawkins,  &c  Currie. 

72.  A  purchaser  of  an  estate  from 
a  widow  having  sued  to  set  ^side  an 
adoption  made  by  her  subsequent  to 
the  sale,  instead  of  to  establish  the 
validity  of  his  purchase,  was  non- 
suited. Ranee  Unnopooma  Dlhhea 
V.  Nund  Lai  Ihitt,  1st  June  1848. 
S.  D.  A.  Decis.  Beng.  497. — Jack- 
son, Hawkins,  &  Currie.  * 

73.  A  suit  by  minors  for  the  mesne 
profits  of  an  estate,  let  by  their  guar- 
dian to  a  farmer,  against  the  guardian 
and  farmer,  will  not  lie,  as  they 
should  rather  have  sued  their  guar- 
dian for  an  adjustment  of  accounts. 
Chinga  Purshad  and  another  v. 
BujrungPurshad  and  others.  ,  24th 
July  1848.  S.  D.  A.  Decis.  Beng. 
712. — Rattray,  Dick,  &  Jackson. 

74.  A  gave  an  acknowledgment 
to  B  for  money  lent  for  payment 
of  revenue  making  either  A  ^r  C 


liable,  as  either  the  one  or  the  other 
might  be  found  to  be  a  Government 
defaulter.  The  money  not  having  been 
repaid,  B  sued  Ay  and,  pendente  Hie, 
they  appointed  arbitrator  to  decide 
this  particular  point :  the  arbitrators 
absolved  A^  and  declared  C  liable  for 
the  sum.  The  MoonsifF  thereupon 
dismissed  jB's  claim  in  conformity 
with  the  award  and  with  the  opinion 
of  the  Patwdri  of  the  village,  both  of 
which  declared  that  Cshould  pay.  No 
appeal  from  the  Moonsiff 's  decision 
having  been  preferred,  it  was  held, 
that  such  decision  was  final,  and  that 
no  new  suit  could  therefore  be 
brought  for  the  same  sum  against  A. 
Bickurma/eet  v.  Thummun  Singh. 
9th  Jan.  1849.  4  Decis.  N.  W.  P. 
13* — Tayler,  Thompson^  &  Cart- 
wright. 

75.  A  claim  was  made  for  posses- 
sion  of  one- fourth  of  an  estate  on  the 
ground  that  the  defendants,  co- 
sharers,  had  fraudulently  caused  an 
arrear  of  revenue,  and  had  the  estate 
transferred  in  form  to  one  of  their 
own  body.  Held,  that  such  action, 
being  brought  virtually  to  set  aside  a 
farming  lease  legally  given  under  the 
provisions  of  Sec.  4.  of  Reg.  IX.  of 
1825,  will  not  lie,  as  the  transfer 
once  legally  made  by  the  Collector 
cannot  be  set  aside.  Neer  Mull  Singh 
V.  Kehur  Singh  and  others,  30th  July 
1849.  4  Decis.  N.  W.  P.  257.— 
Thompson,  Begbie,  &  Lushington. 

76.  In  a  suit  for  an  amoimt  certain, 
on  proof  offered,  a  claim  for  the  pro- 
duction of  papers  of  account  cannot 
be  maintained.  Khajeh  Gabriel 
Avietick  Ter  Stephanoos  v.  Gaspej- 
Malcolm  Ga^er  and  others.  7th 
Aug.  1849.  a.  D.  A.  Decis.  Beng. 
330. — Barlow,  Colvin,  &  Dunbar. 

77.  A  brought  a  suit  in  1825  be- 
fore the  Moonsiff  for  certain  lands, 
and  obtained  a  decree  in  his  favour ; 
but  on  appeal  being  made,  thePan^^i^ 
reversed  the  decree.  Afler  this  a 
special  appeal,  or  rather  application 
for  appeal,  was  made,  but  apparently 
rejected ;  but  afler  considerable  peti- 
tioning,   the   special  appellant  was 
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allowed  in  1836  to  bring  a  suit  de 
novo.  This  new  suit  was  tried  by  the 
Pandit,  who  gave  judgment  in  ^'s 
favour,  which  judgment  was  confirm- 
ed by  the  Acting  Assistant  Judge. 
Held  by  the  S  udder  Adawlut,  that 
the  admission  of  the  second  suit  in 
1836  for  the  same  cause  of  action  as 
had  been  litigated  and  disposed  of  in 
182S  was  clearly  opposed  to  Sec.  9. 
of  Reg.  II.  of  1802.  Ekkanatfia 
Appoony  and  another  v.  Poonarama 
Putter.  8th  Nov.  1849.  S.  A. 
Decis.  Mad.  105. — Thompson  & 
Morehead. 

78!  A  suit  for  a  number  of  patches 
of  land,  stated  to  be  situated  within 
certain  larger  defined,  areas,  but  not 
having  their  own  boundaries  defined, 
was  disallowed  by  an  orderof  nonsuit, 
as  no  decree  can  be  executed  where 
the  subject-matter  of  the  claim  is  not 
described  with  certainty.  Jye  SnU' 
kur  Dca  and  others  v.  Ram  Kuit" 
haee  Maee  and  others.  12th  March 
1850.  8.  D.  A.  Decis.  Beng.  43.— 
Barlow,  Colvin,  &  Dunbar.  Mirza 
Mohummud  Beg  y.  Udeenath  Dass. 
27th  June  1850.  8.  D.  A.  Decis. 
Beng.  316. — Barlow,  Jackson,  & 
Colvin.  Kannth  Lall  v.  Koonjull 
Singh  and  others^  20th  Aug.  1850. 
S.  D.  A.  Decis.  Beng.  415.  — 
Barlow  &  Dunbar.  (Dick  dis- 
sent.) 

79.  A  suit  resting  on  an  alleged 
right  to  be  summoned  at  all  mar- 
riages, and  to  receive,  when  so  sum- 
moned, a  P^in^aff/i,  or  present  of  Pan 
from  members  of  a  particular  com- 
munity, is  not  one  upon  which  a 
decretal  order  could  be  enforced  by 
our  Courts.  Ram  Quttree  Biswas 
and  others  y.  Mahadeo  Bunnich  and 
otliers.  2l8t  March  1850.  S.  D.  A. 
Decis.  Beng.  64.— Barlow  &  Colvin. 
(Dick  dissent.) 

80.  A  plaintifi*  having  sued  on  a 
special  title  on  a  document,  cannot, 
in  the  same  suit,  upon  failure  to  prove 
his  special  tide,  be  allowed  to  urge 
his  claim  on  the  general  ground  of 
inheritance.  Peetumbur  Mooherjee 
V.  Seebchundur  Chatterjee  and  an^ 


other.    20th  Mav  1850.     S.  D.  A. 
Decis.  Beng.  210. — Dick. 

81.  Held,  that,  on  the  principle  of 
Sec.  12.  of  Reg.  III.  of  1793,  a 
second  suit  cannot  be  brought  in  tlw. 
same  Zillah  where  one  has  already 
heeu  instituted  on  the  same  grounds, 
and  between  the  same  parties,  and  for 
precisely  the  same  subject-matter. 
Prosonath  Rase  v.  Rajah  Inder  Nu- 
rain  Adhifiaree  and  others.  30th  May 
1850.  S.  D.  A.  Decis.  Beng.  248. 
— Barlow,  Jackson,  &  Colvin. 

82.  Even  where  an  action  may  be 
maintainable  against  a  Collector  for 
payments  improperly  made  by  him 
in  satisfaction  of  a  demand  against  a 
Ward,  no  action  will  lie  for  the  re- 
covery of  the  money  against  the  par- 
ties who  merely  applied  for  and  re- 
ceived the  amount  of  their  demand. 
Rajah  Amindnath  RaeeY.  CoUectOi* 
^Rajshahye.  17th  June  1860.  S. 
D.  A.  Decis.  B^ng.  301.  Barlow, 
Jackson,  &  Colvin.    • 

83.  Plaintiifs  being  dissatisfied 
with  the  order  of  a  Court  in  execu- 
tion of  a  decree  which  allowed  in- 
terest to  the  defendant  between  the 
date  of  a  bond  and  the  institution  of 
a  suit,  first  appealed  in  the  n^iscel- 
laneous  department  to  the  Sudder 
Dewanny  Adawlut,  where  it  was  up- 
held, and  subsequently  brought  their 
suit  to  set  it  aside.  Held,  that  such  a 
suit  was  inadmissible,  as,  under  Con- 
struction No.  1129  and  paragraph  9 
of  the  Circular  Order  of  the  11th 
Jan.  1839,  such  order  could  not  be 
ccy^sidered  as  constituting  a  new 
cause  of  action.  Mirza  RaJiut  Buhht 
and  Others  v.  Narain  Bajss.  23d 
Sept.  1850.  6  Decis.  N.  W.  P.  374. 
— Begbie,  Deane,  &  Browne. 


4.  Notice  of  Action. 

84  Held,  that  the  eight  days' 
notice  required  by  Sea  12.,  and  the 
proceedings  to  be  recorded  under 
Sec.  10.  of  Reg.  XXVI.  of  1814, 
must  be  repeated,  if  the  parties  to  a 
suit  be  allowed  to  file  any  pleadings 
subsequently  to  the  above  provisions 
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of  the  law  having  been  once  already 
attended  to.  Gunsa  Mam  Doheh 
and  others,  Petitioners,  19th  Feb, 
1845.  1  S.  D.  A.  Sum.  Cases, 
Pt  ii.  65.— Reid. 

85.  The  usaal  notice  of  a  suit  hav- 
ing been  duly  served,  it  is  no  excuse 
for  a  woman  of  rank  to  say  that  she 
was  ill  when  the  notices  were  issued, 
and  that  she  had,  therefore,  no  in- 
timation of  the  suit  having  been 
brought  against  her,  as  she  was  not 
a  person  of  such  a  descnption  as  to 
render  her  personal  agency  necessary 
to  carry  on  a  suit  in  Court,  and  her 
Mukhtdrs  might  have  acted  for  her 
in  the  usual  manner.  Ranee  Bhoo* 
bun  Mye  JDibea  v.  Collector  of  My- 
mensin4jh.  25th  May  1848.  S.  D. 
A.  Decis.  Ben^.  473. — Jackson. 

86l  Parties  having  answered  to  a 
suit  brought  against  them  as  inha- 
bitants of  one  place,  were  not  allowed, 
in  a  subsequent  suit  brought  within 
about  two  months  by  the  same  plain- 
tiff,  to  raise  a  plea  of  insufficiency  of 
notice,  on  the  ground  that  their  ac- 
tual fixed  residence  was  at  another 
place.  Nyttya  Kali  Dibbea  and 
another  v.  Pertab  Singh  Baboo.  9th 
May  1849.  S.  D.  A.  Decis.  Beng. 
141. — Dick,  Barlow,  &  Colvin. 

87.  A  plea  of  nonservice  of  notice 
of  suit,  raised  as  a  ground  of  appeal, 
should  be  inquired  into  by  the  Ap- 
pellate Court,  and  not  remanded  to 
the  Lower  Court  for  that  purpose. 
Umbikapershad  Raee  v.  Raee  Ku- 
mul  Dibbea.  11th  July  1849.  S.D. 
A.  Decis.  Beng.  285.— Jackson.  . 

6.  Actions  must  not  comprise  too 
much  nor  too  little} 

88.  Property  claimed  under  sepa- 
rate deeds  must  be  separately  sued 
for;  but  any  number  of  decree- 
holders,  attaching  the  same  property, 
may  be  sued  in  the  same  plaint  by  a 
party  la3ring  claim  to  such  property. 
Jhomari  Bibij  Petitioner.  dlstJan. 
1842.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  23.— Reid. 

'  And  flee  Tit  Practice,  pi  163  etseq. 


89.  Held,  that  the  Circular  Order 
No.  29  of  Vol.  III.,  dated  the  11th 
Jan.  1839,- does  not  prescribe  that  a 
plaintiff  suing  only  for  a  portion  of 
his  claim  must  be  necessarily  non- 
suited. But  if  a  second  action  be 
instituted  for  property  which  ought 
to  have  been  included  in  the  first 
plaint,  the  question  would  arise  whe- 
ther it  could  be  heard.  BJwlannth 
BaboOy  Petitioner.  20th  June  1842. 
1  8.  D.  A.  Sum.  Cases,  Pt.  ii.  42.  2 
Sev.Cases,269. — Reid.  DooleaGho- 
sain  V.  Bhoodun  Bewa  and  others. 
18th  July  1846.  S.  D.  A.  Decis. 
Beng.  287.--Reid.  • 

90.  A  claim  by  inheritance  was 
dismissed  under  Circular  Order 
No.  29  of  the  11th  January  1839, 
being  for  property  which  should 
have  beeti  included  in  a  previous 
suit*  Rae  Jlurree  Kuhen  v.  Rajah 
Putnee  Mul.  18th  Jan.  1847.  7 
S.  D.  A.  Rep.  287.— Rathay,  Dick, 
&  Jackson. 

91.  There  is  nothing  illegal  in 
suing  separately  for  possession  of 
rent-paying  and  rent-free  land,  and 
it  will  not  be  considered  as  splitting 
the  ground  of  action.  3fah/iraja7i 
Rooder  Singh  and  others  v.  Mutooi^^ 
nath  Ohose.  8th  Mar.  1845.  S.  D. 
A.  Decis.  Beng.  45.— Gordon. 

92.  Held,  that  the  ground  of  ac- 
tion being  one,  a  suit* can  be  enter- 
tained, notwithstanding  that  distinct 
claims  be  set  up  by  different  defen- 
dants ;  in  other  words,  the  validity  of 
a  plaint  is  not  affected  by  the  num- 
ber of  issues  in  defence.  Mt.  Nn^ 
jumonua  and  others  v.  Shaih  Ma- 
homed Bheekun.  18th  Mar.  1846. 
S.  D.  A.  Decis.  Beng.  108.— Reid, 

^  This  case  disposed  of  the  qaestion 
raised  in  the  case  of  Bhola  Nath  Baboo, 
Fetitioner.  It  is  to  be  observed  that  no 
suit  could  be  had  upon  the  plaint  in  this 
case.  But  with  reference  to  the  sense  in 
which  the  terms  nonsuit  and  dismissal 
are  taken  by  the  MofussU  Courts,  the 
former  to  imply  that  the  action  may  be 
again  instituted  in  an  amended  form ;  the 
latter,  that  it  cannot;  the  order  in  this 
case  must  be  considered  to  be  one  of  dis- 
missal, rather  than  of  nonsuit. 
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Dick,  Sc  Jackson.  Mt.  Oma  Chow- 
drain  and  another  v.  Mt  Indur- 
munee  Chowdrain  and  others.  15th 
July.  1847.  7  8.  D.  A.  Rep.  354. 
— Court  at  large.  Nehal  Chundur 
3anerjee  and  others  v.  Birmanund 
Ohose  and  another,  29th  July  1848. 
S-  D.  A.  Decis.  Bene.  727.— 
Tucker,  Barlow,  &  Hawkins.  Go- 
lu^k  Chundur  Chowdhree  v.  Cotir- 
jon  and  another.  16th  Aug.  1848. 
8.  D.  A.  Decis.  Beng.  769.— Dick, 
Jackson,  and  Hawkins. 

93.  When  a  man's  property  is 
attached  under  a  summary  decision 
of  the  Collector  for  an  alleged  ba- 
kince  of  rent  due  from  him,  he  may 
sue  in  the  Civil  Court  to  reverse  the 
summary  decision,  and  he  may  also 
sue  either  in  that  action,  or  sepa- 
rately, for  recovery  of  the  property 
attached,  and  for  damages  sustained 
by  him  in  consequence  of  the  at- 
tachment. Eshur  Chunder  Mu- 
zoo77idar  v.  Eshur  Chunder  Moon- 
shee  and  others.  19th  May  1846.  8. 
D.  A.  Decis.  Beng.  193. — Tucker. 

94.  A  man  cannot,  however,  in 
one  and  the  same  suit,  obtain  the 
cancel  of  a  summary  decree  passed 
under  one  Regulation  (Reg.  Vll.of 
1799),  and  also  obtain  damages  for 
an  unjust  attachment  of  his  property 
under  another  Regulation.  (Reg.  V. 
of  1812.)  Adur  Munnee  Bewah  v. 
Jugg^unath  Chatterjee  and  others.  26th 
Feb.  1848.  8.  D.  A.  Decis.  Beng. 
114, — ^Tucker,  Barlow,  &  Hawkins. 

95.  The  rents  of  a  series  of  years 
may  be  sued  for  together  or  sepa- 
rately, at  the  option  of  the  plaintiff. 
Syed  Keramut  All  v.  Chidadhur 
Ghose.  30th  June  1846.  8.  D.  A. 
Decis.  Beng.  252. — ^Tucker. 

96.  The  Circular  Order  No.  29 
of  the  11th  Jan.  1839  does  not 
apply  to  suits  for  arrears  of  rent,  the 
rent  for  each  year  forming  a  distinct 
ground  for  action.  Syed  Keramut  AU 
V.  Gudadhur  Ghose.  30th  Junel84(>. 
8.  D.  A.  Decis.  Beng.  252.— Tucker. 

97.  Actions  founded  on  separate 
transactions,  being  different  in  time, 
place,  and  amount,  though  the  set- 


tlement of  accounts  on  which  they 
are  founded  may  have  taken  place 
on  the  same  day,  ought  not  to  be  in- 
cluded in  one  suit.  Ghineish  Sookul 
V.  JDebee  Singh.  15th  Sept.  1846. 
1  Decis.  N.  W.  P.  170.— Thomp- 
son, Cartwright,  &c  Begbie. 

98.  Separate  actions  for  rent  may 
be  brought  against  renters  under  one 
and  the  same  agreement,  where  the 
specific  liability  of  each  renter  is 
declared  at  the  K>ot  of  the  agreement; 
but  if  there  be  no  such  specification, 
it  is  necessary  to  bring  a  single  ac- 
tion. Hydur  Alee  Khan  v.  Humzan 
Bhuteard.  18th  Nov.  1846.  1  De- 
cis. N.  W.  P.  193.— Begbie. 

99.  A  claim  having  been  divided 
contrary  to  para^aph  1  of  the  Cir- 
cular Order  of  the  1 1th  Jan.  1839, 
the  judgments  of  the  Lower  Courts 
were  reversed  in  consequence.  30th 
July  1847.  Radii  a  Benode  Misr  v. 
Sheihh  Musheentoollah  and  others. 
7  8.  D.  A.  Rep.  350.— Tucjter,  Bar- 
low, &  Hawkins.  .  . 

100.  A  suit  for  breach  of  a  farm- 
ing engagement,  signed  by  ByoU 
jomtly  and  severally,  may  be  brought 
against  all.  Ifshur  Chundur  'Ra£e 
V.  Himla  Bibi  and  others.  11th  • 
Aug.  1847.  8.  D.  A.  Decis.  Beng. 
418.— Barlow. 

101.  Where  two  individuals,  each 
holding  under  separate  farming  en- 
gagements distinct  portions  of  land 
m  the  same  village,  claimed  arrears 
of  rent  in  one  suit,  they  were  non- 
suited separately.  CJiedee  Singh  v. 
Honooman  Singh  and  a7iother.  12th 
Aug.  1847.  7  8.  D.  A.  Rep.  381. 
— Rattray,  Barlow,  &  Jackson. 

102.  Where  a  plamtiff  brought 
separate  suits,  resting  on  the  same 
cause  of  action,  previously  to  the 
issue  of  the  Circular  Order  of  the 
11th  Jan.  1839 ;  it  was  held,  that  he 
might  be  heard,  the  practice  of  the 
Courts  allowing  the  exercise  of  a 
discretion  as  to  the  retrospective  ap- 
plication  of  that  rescript.^     Slieo- 


1  And  see  the  cases  under  the  title  of 
Circular  Order,  pi.  4  et  seq. 
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huksh  itae  and  others  v.  Sheaumber 
Singh.  6th  Sept.  1847.  2  Decis. 
N.  W.  P.  309.— Tayler,  Begbie,  & 
LushingtonJ 

103.  Where'  the  plaintiffs  came 
into  Court  with  two  claims,  one  for 


pOBfleesion,    the   other   for   balance'     107.  Where  a  plaintiff  sued  in  one 


of  rents  of  past  years;  it  was 
held,  under  the .  circumstances  of 
the  case,  that  such  could  not  be  ad- 
mitted in  the  same  action.  Bro 
derich  ir,  Surfnohun  Maee.  11th 
Sept.  1847.  8.  D.  A.  Decis. 
Beng.  53&— Tucker,  Barlow,  k 
Hawkins. 

104.  Where  the  plaintiff  sued  on 
a  mortgage  deed  for  the  recovery  of 
certain  lands,  and  also  on  an  Ikrdr- 
ndmeh  for  a  sum  of  money  and  in- 
terest; it  was  held,  that  the  two 
transactions  should  have  been  made 
the  sulgect  of  separate  suits,  they 
being  distinct  engagements ;  and  that 
the  decision  in  the  suit,  having  been 
passed  solely  on  the  Ikrdmdmeh, 
did  not  bar  any  claim  which  the 
plaintiff  might  have  against  the  de- 
fendant, independently  of  that  deed. 
RindY.Biddhee.  15th  Sept.  1847. 
2  Decis  N.  W.  P.  327.— Tayler, 
Befi^bie,  &  Lushington. 

105.  In  a  case  of  debt  on  bond, 
the  parties  acquiring  a  right  thereto 
by  inheritance,  entered  separate  ac- 
tions to  recover  the  auota  each  was 
entitled  to.  Held,  tnat  this  was  not 
a  splitting  of  the  cause  of  action. 
Mohunt  mudoossoodun  Das  y.  Oo- 
verdhun  Da*.  18th  Sept.  1847. 
7  S.  D.  A.  Rep.  382.— Tuckeiv 
Barlow,  &  Hawkins. 

106.  Where  the  plaintiff  brought 
his  suit  for  the  recovery  of  a  sum  of 
money  due  from  the  defendant  under 
a  summary  decree  for  a  balance  of 
rent  for  a  certain  year,  and  also  for 
the  balance  of  rent  for  the  following 
year,  alleging  as  his  reason  for  in- 
cluding the  summary  decree  in  the 
suit  that  the  defendant  had  solicited 
him  to  refrain  from  execution  of  the 
decree,  promising  to  pay  the  two 
y  eare*  rent  together ;  it  was  held,  that 
this  was  not  sufficitnt  to  justify  a 

Vol.  III. 


nonsuit.'  Lalla  Sursohai  and  ano- 
ther  V.  Ldlloo.  26th  Sept.  1847. 
2  Decis.  N.  W.  P.  351.— Tayler. 
Ramsahaee  and  another  v.  Bho- 
waneedeen.  15th  Nov.  1847.  2  Decis. 
N.  W.  P.  373.— Lushington.* 


case  for  her  share  of  certain  property, 
and  in  another  for  mesne  profits  due 
to  her  mother,  both  suits  being 
founded  on  right  of  inheritance ;  it 
was  held,  that  this  was  not  a  splitting 
of  claims,  as  she  could  not  conjoin 
her  claim  to  the  mesne  profits  with 
her  claim  for  the  other  propertji  of 
her  mother ;  because  a  suit  tor  them 
was  then  pending  in  Court,  instituted 
previous  to  the  issue  of  the  Circular 
Order  of  the  1 1th  Jan.  1839.  Usdun- 
(hNissa  Bibi  v,  Fuhhurooddeen  M<h 
kummud  and  another,  5th  Jan. 
1848.  S.  D.  A.  Decis.  Beng.  3.— 
Dick,  Jackson,  &  Hawkins. 

106.  Where  a  single  suit  was 
brought  to  cancel  a  summary  decree 
and  for  damages  for  unjust  attach- 
ment, the  plaintiff  was  nonsuited. 
Adur  Munnee  Bewah  v.  Juggun^ 
nath  Chaiterjee  and  others.  26th 
Feb.  1848.  S.  D.  A.  Decis.  Beng. 
114.-^Tucker,  Barlow,  &  Hawkins. 

109.  Where  an  estate  is  held  by 
several  sharers  in  separate  posses- 
sion under  a  deed  of  private  parti- 
tion, each  sharer  may  bring  an  action 

^  The  Judge  might  have  dismissed  the 
claim  under  the  summary  decree,  and  hare 
proceeded  to  determine  the  claim  for  the 
balance  of  the  following  year. 

^  In  this  case  the  Cfourt  remarked — 
"The  Court  have  frequently  recognized 
the  necessity  of  establishing  and  maintain- 
ing uniformity  of  procedure,  and  they  con- 
tinue to  goanl  with  vigilance  against  ir- 
regularity and  innovation.  At  the  same 
time,  they  are  of  opinion  that  too  great 
severity  of  practice  is  ill  suited  to  the  pre- 
sent condition  of  this  country ;  and  they 
hold,  that  if  the  claim  of  a  plaintiff  is 
clearly  stated,  if  he  has  committed  no 
error  which  by  law  involves  a  nonsuit,  and 
if  there  is  no  ground  to  expect  difficulty  in 
the  execution  of  the  decree,  it  is  not  ui- 
cumbent  on  the  Judge  to  record  a  nonsuit, 
although  there  may  exist  some  trifling  ob- 
jection to  the  form  in  which  the  suit  has 
been  laid." 

c 
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for  rent  against  the  tenant  of  the 
share  assigned  to  himself,  eren 
thougli  the  estate  may  still  continue 
joint  and  undivided  so  far  as  regards 
its  responsibility  to  Goyemment  for 
the  revenue.  Mamutirain  Dut  and 
another  v,  Suroop  Chunder  Bose 
and  others.  8th  April  1848.  7  S. 
D.  A.  Rep.  483.— Tucker,  Barlow, 
&  Hawkins. 

110.  Where  a  party  brought  a 
suit  for  the  rent  of  a  garden  for  the 
Fasli  year  1247,  having  previously 
instituted  a  suit  for  the  rent  of  the 
same  garden  for  the  year  1248;  it 
was  held,  that  he  was  at  liberty  to 
brine  a  separate  suit  for  any  one 
years  rent  that  might  be  due  to  him 
intermediately  between  the  Fasli 
year  1246  and  the  institution  of  the 
suit,  and  that  his  bringing  such  sepa- 
rate suits  did  not  amount  to  a  split- 
ting of  the  cause  of.  action.  JELoo* 
lasee  Ram  v.  Ameeroonnissa  and 
another.  1st  May  1848.  2  Decis. 
N.  W.  P.  140.— Tayler,  Thompson, 
&  Cartwright. 

,  111.  A  mortgaged  land  to  B^ 
who  sub-mortgaged  it  to  C  the  plain- 
tiff; JL's  widow  obstructed  (7s  pos- 
session, and  C  consequently  sued  her 
and  B  for  the  same.  Held,  that  it 
was  not  necessary  that  the  transact 
tion  between  A  and  B  should  be 
established  before  C  could  bring  his 
action,  and  that  £7*8  suit  could  not 
be  considered  as  including  two  sepa- 
rate causes  of  action.  Kishen  Per^ 
shaud  anda'nother  v.  Dhurrum  Doss 
and  others.  ISth  June  1848.  3 
Decis.  N.  W.  P.  198.— Thomp. 
son. 

112.  Where  the  plaintiff  brought 
an  action  to  obtain  possession  of  a 
share  in  an  estate  by  the  cancelment 
of  an  auction  sale,  and  also  for  the 
amendment  of  a  Fat'd  Patiddri  filed 
in  the  settlement  record ;  it  was  held, 
that  the  claim  for  the  amendment  of 
the  settlement  record  did  not  consti- 
tute a  separate  cause  of  action,  so  as 
to  render  the  plaintiff  liable  to  a  non- 
suit. Sunilnd  Singh  v.  Juddooheer 
Singh  and  others.    19th  June  1848. 


3  Decis.  N.  W.  P.  207.— Tayler, 
Thoippson,  k  Cartwright. 

113.  Where  lands  are  held  under 
one  and  the  same  title,  and  the  holder 
is  turned  out  of  all  the  lands  by  one 
person,  at  different  times,  he  may  sue 
the  ejector  for  the  whole  of  the  lands 
in  one  action.  Doorga  Das  Button 
charjah  and  others  y.  Mt.  Seetul 
Munnee  Dibbea.  19th  July  1848. 
S.  D.  A.  Decis.  Beng.  096. — Haw- 
kins. 

114.  But  A  cannot  sue  B  by  the 
same  plaint,  for  the  possession  of  one 
estate,  because  it  was  adjudged  to 
him  or  his  ancestor  by  a  decree 
against  B^  and  for  possession  of  an« 
other  estate,  because  B  had  wrong- 
fully  dispossessed  him.  Bahoo 
Ckintamun  Singh  and  others  v.  Ra- 
jah Bejf/e  Oovind  Singh  and  others. 
6th  May  1848.  8.  D.  A.  Decis. 
Beng.  ^1. — Rattray. 

11$.  A  Pergunnah  was  held  in 
four  shares,  each  share  by  its  own 
Zaminddr,  as  a  separate  estate.  The 
plaintiff  and  his  ancestors  held  a 
moiety  of  13  TcUooks,  extending 
through  different  parts,  of  the  Per* 
gunnahf  in  one  Muharrari  tenure  as 
an  entire  estate,  and  had  paid  the 
rents  to  the  Zamindars  (shareholders) 
according  to  their  respective  shares. 
The  Zaminddrs  ousted  him.  Held, 
that  the  tenure  being  one  and  entire, 
the  plaintiff  was  justified  in  bringing 
a  suit  against  all  the  shareholders  to- 
gether. Ooluch  Chundur  Chouy 
dhree  v.  Courjon  and  another.  16th 
Aug.  1848.  S.  D.  A.  Decis.  Beng. 
769. — Dick,  Jackson,  &  Hawkins. 

116.  A  party  may  sue  in  one  ac- 
tion to  establish  his  right  to  assess 
lands  held  by  the  defendant,  and  for 
which  he  had  not  previously  paid 
rent,  and  also  to  recov^  from  nim 
rent  for  other  lands  at  a  higher  rate 
than  he  had  previously  paid.  Bwar* 
kinath  Singh  v.  Parhuttee  Chum 
Sirhar  and  others.  12th.  Sept.  1848. 
8.  D.  A.  Decis.  Beng.  812.— Haw- 
kins. 

117.  The  plaintiffs  brought  their 
suit  against  thirty-five  defendants  for 
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the  reeoverj  of  8ayir  which  thej  had 
iilegally  carried  off:  it  was  proved 
that  the  defendants  had  acted  toge- 
ther and  taken  it  jointly.  Held,  that 
the  plaintiffs  acted  rightly  in  suing 


Ml  Oomda  Begum,  11th  June 
1850.  5  Decis.  N.  W.  P.  118.— 
Begbie,  Deane,  k,  Brown. 

120.  A  suit  brought  to  confirm  one 
sale,  and  to  set  aside  another,  of  a 


the  defendants  altogether,  and  that  share  in  certain  landed  property,  is 
^      .       ..^  -^T-   oiL./\  J?  J  __.        1     not  identical 'with  2i%mi\oT  possession 

of  such  share,  so  as  to  render  neces- 
sary a  specification  Of  the  lands  com- 
posing that  share.  Kaleechum  v. 
Baneedial  Singh  and  others,  18th 
June  1850.  5  Decis.  N.  W.  P.  124. 
— Deane  &  Brown. 


Construction  No.  860  did  not  apply 
tothe.case^  Ramkhilawun  Rat  y. 
TooUee  Rat  and  others.  21st  May 
1849.  4  Decis.  N.  W.  P.  129.— 
Thompson,  Begbie,  k,  Lushington. 

118.  Where  A  acted  as  Mukhtdr 
nnder  an  Ikrdmdmeh  for  B  and  C, 

« and  after  a  time  B  put  an  end  to  the 
agreement,  but  A  continued  to  act  as 
C's  agent  nnder  the  terms  of  the 
Ikrdrndmeh :  and  A  sued  C  for  ar^ 
rears  of  salary  dne^subsequent  to  his 
discbai^  by  By  haying  previously 
sued  2^  and  Con  the/Aram/iTn^/iand 
obtained  a  decree ;  it  was  held,  that 
such  separate  suit  against  C  was  pro- 
perly brought,  and  that  it  could  not 
haye  been  included  in  the  former  suit. 
hnlach  V.  Rajah  Raj  Indur  Nurain 
Raee.  19th  June  1849.  S.  D.  A. 
Decis.  Beng.  211.— Dick. 

1 19.  Where  the  plaintiff  sued  for  a 
portion  of  her  daim,  stating  in  her 
plaint  that  she  would  afterwards  sue 
lor  the  remainder,  and  the  cause  of 
action  was  dispossession  at  the  Nazr- 
inA  settlement;  it  was  held,  that 
such  dispossession  was  an  isolated 
and  independent  act,  altogether  dis- 
tinct from  the  mode  of  acquisition  of 
the  two  portions  of  the  estate  by  the 
plaintiff,  and  left  no  excuse  for  insti- 
tuting separate  suits.  The  plaintiff 
was  accordinely  nonsuited  under  tij^e 
provisions  of  the  Circular  Order  of 
the  30th  Sept.  1847.*    AH  Bukjfh  v. 


*  The  Court  obterred  in  this  case — 
*'  The  principle  of  Construction  860  is»  that 
several  parties  shdl  not  be  jointly  sued, 
unlets  there,  be  something  in  common 
amongst  them  in  consideration  of  which 
they  are  held  to  be  jointly  responsible.  If 
u  had  been  foand,  m  the  case  before  the 
Court,  that  each  defendant  had  separately 
appropriated  a  particular  item  ot  Sayir, 
then  it  would  have  been  held  to  be  incum> 
bent  on  the  plaintiff  to  sue  each  defendant 
in  a  separate  suit" 

*  The  Court  remarked  in  this  case,  that 
— **Had  the  plaintiff  been  dispossessed  at 


6.  Valuation  of  Suit» 

121.  A  party  is  not  liable  to  be 
nonsuited  in  an  action,  from  the  dif- 
ference between  the  value  stated  and 
the  proper  value  of  the  property  sued 
for  affecting  the  stamp  duty  on  the 
petition  of  plaint,  unless  the  value  be 
understated  in  the  proportion  of  10 
p<jr  cent.  Shama  Soondree  Da^ee^ 
Petitioner,  9th  Dec.  1845.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  73.— 
Reid. 

122.  it  is  no  ground  of  nonsuit 
that  the  value  of  the  property  sued 
for  has  been  over-^timated.  Cfnnga 
Saugur  Sircar^  Petitioner,  16th 
Dec.  1840.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  74. — Reid. 

123.  Held,  that  it  is  unnecessary 
to  lay  an  action  for  recoyering  pos- 
session of  a  MUdy  or  fair,  at  18  years, 
produce,  and  that  it  was  properly 
instituted  at  the  estimated  value  of 
the  interest  claimed.  S/ieebnath  Dutt 
and  others  v.  Heeralal  Birjhasee  and 
others.  21st  Jan.  1846.  7  S.  D.  A. 
Rep.  225. — Reid,  Dick,  &  Jackson. 

124.  Held,tfaat  the  Court  in  which  [ 
a  suit  for  a  portion  of  property,  I 

different  times  of  the  two  portions,  there 
would  have  been  some  show  of  reason  for 
her  mode  of  proceeding."  The  VaMl  of 
the  plaintiff  (Bespondent  in  Special  Ap- 
peal;, on  finding  that  the  judgment  of  the 
Court  was  against  his  client,  offered  to  re- 
linquish the  unadjudicated  portion  of  the 
claim,  provided  the  decree  of  the  Zillah 
Court  in  her  farour  were  left  intact ;  but 
the  Court  refused  to  grant  his  request,  as 
the  defendant  withheld  his  consent  to  the 
proposition. 
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claimed  under  a  disputed  titlei  should 

1  be  instituted,  is  to  be  determined 

]  with  reference  to  the  value  of  the 

/  title,  and  not  to  the  value  of  the  por- 

j  tion   sued   forJ      Aseemooddeen  v. 

Moonshee  Munneeroodden  Mahomed 

and  another.    28th  Feb.  1846.    f 

S.  D.  A.  Rep.  255.— Tucker,  Reid, 

&  Barlow. 

125.  A  had  instituted  a  suit 
against  B  and  others  to  compel  them 
to  keep  up  accountants  in  a  certain 
Ildff  whose  names  should  be  re- 
corded, and  to  recover  mesne  profits 
and  interest,  laying  his  suit  at 
Rs.  1 4,000.  A  was  nonsuited  by  the 
Lower  Court,  because  he  had  not 


andothen:  12th  Aug.  1846.  S.D.A. 
Decis.  Beng.  304. — Reid,  Dick,  & 
Jackson.  Ajoodheapershad  and 
others  V.  NuvHmh  Asgar  AH  Khan, 
9th  March  1848.  3  Decis.  N.  W.  P. 
78.— Cartwright 

128i  Objections  made  in  the  Lower 
Court,  by  the  defendant,  to  th^  valu- 
ation of  the  property  sued  for,  can- 
not be  tried  by  toe  Appellate  Court, 
unless  a  summary  or  regular  appeal 
be  preferred  on  that  particular*  point.' 
Bechoo  Opadhia  and  another  v. 
Shah  Mokummudee  and  others.  2d 
Nov.  1846.  7  8.  D.  A.  Rep.  286. 
— Rattray,  Tucker,  &  Barlow. 

129.  An  objection  by  the  defen- 
estimated  the  value  of  the  right  ofl  dant  to  the  valuation  of  the  property 


having  accountants  appointed.  Held, 
by  the  Sudder  Dewanny  Adawlut, 
that  the  plaintiff  was  entitled  to  bring 
his  action  at  the  amount  iii  which  he 
considered  himself  endamaged,  and 
that  the  value  of  the  right  in  ques- 
tion being  included  in  it,  there  were 
no  grounds  for  a  nonsuit.  Ram 
Ruttun  Rat,  Petitioner.  16th  March 
1846.  1  S.  D.  A.  Sum.  Cases.  Pt. 
ii.  77.— Reid. 

126.  Where  a  party  suing  for  pro- 
perty had  valued  it  at  the  amoutit  of 
mortgage  money  advanced  on  one  of 
the  estates  instead  of  its  Jama,  as  is 
ruled  by  the  Regulations;  it  was  held, 
that  such  error  did  not  subject  the 
party  to  a  nonsuit,  as  it  was  an  error 
on  the  ri^ht  side ;  and  that  by  over- 
valuing the  property  no  loss  could 
Bccrue  to  the  state.  Tyub  Begum 
and  anothh'  v.  Sahihi^h  Begum. 
26th  May  1846.  1  Decis.  N.  W.  P. 
17.  —  Thompson,  Cartwright,  & 
Begbie. 

127.  A  plea  of  erroneous  valua- 
tion should  be  investigated  and  de- 
termined previous  to  entering  on  the 
merits  of  a  case.  Prannath  Chow- 
dry  V.  Oour  Mohun  Nag  Chowdry 

'  The  priociple  which  regulated  the 
Jadgment  of  the  Court  in  regard  to  the 
lurisdictioD  of  the  Court  of  first  instance 
nad  been  previously  recognized  by  the 
Circular  Order  No.  16,  Vol.  II.  dated  3l8t 
of  August  1832. 


sued  for  cannot  be  entertamea  by 
the  Court  of  origmal  jurisdiction, 
unless  pleaded  in  answer  to  the 
plaint ;  or  by  the  Appellate  Court, 
unless  so  pleaded,  and  the  order 
thereon,  if  against  the  defendant, 
appealed  from,  either  summarily  or 
r^ularly.'  Syud  Shah  Mohummud 
Tasin  v.  Syud  Enyet  Sussein  and 
others.  17th  Dec.  1846.  7  8.  D.  A. 
Rep.  284.— Rattray,  Tucker,  k  Bar- 
low. Sheikh  Chunnoo  v.  Kashee 
OTid  others.  20th  Aug.  1848.  4 
Decis.  N.  W.  P.  286.— Thompson, 
Begbie,  and  Lushington. 

130.  The  Courts  are  required  to 
take  cognizance  of  errors  of  valua- 
tion, altnough  the  defendant  may 
not  have  objected,  so  far  as  they 
can  do  so  without  exercising  their 
judgment  as  to  the  accuracy  of  an 
^timate.^    Sheikh  Chunnoo  v.  JTo- 


*  See  Circular  Order  dated  20th  Au- 
gust 1841,  No.  161. 

^  See  the  Circular  Order  cited  in  the 
preceding  note.  And  see  also  the  case  of 
Sh$Uth  Akhur  Alee  ▼.  Sumdifeet  Singh. 
6  S.  D.  A.  Bep.  ^.  It  must  be  observed 
that  this  and  the  preceding  plaeitum  are 
applicable  only  to  the  cases  described  in 
01. 4.  of  the  Note  to  Art  8.  of  Sehed.  B.  of 
Reg.  X.  of  1829. 

*  This  decision,  it  will  be  observed,  only 
applies  to  cases  not  of  the  nature  of  those 
described  in  CI.  4.  of  the  note  to  Art  8.  of 
Sched.  B.  of  Reg.  X.  of  1829.  In  the  class 
of  cases  to  which  the  other  clauses  refer, 
the  Courts  have  always  interfered  of  their 
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^lee  and  others,  20th  Aug.  1849. 
4Deci9.  N.  W.  P.  286.— Thompson, 
Be^bie,  &  Lushington. 

131.  Where  a  plea  of  undervalu- 
ation of  the  property  sued  for  is 
urged    by    the    defendants,     such 


Bifjlal   and  others^     10th    April 
1847.    2  Decis.  N.  W.  P.  97. 

135.  The  estimate,  in  money,  of 
a  suit  simply  for  re-admission  to 
Cast,  is  not  an  action  to  recover  the 
amount  at  which  it  is  laid ;  and  an 


plea  most  be  determined  prior  to" order  of  nonsuit  failing  to  draw  the 
decision  on  the  merits  of  the  case,  distinction  between  them  was  over- 
Hur  SuJiai  and  another  y.  Mt.  ruled  by  the  SudderDewannyAdaw- 
Oodya.  4th  Nov.  1846.  1  Decis.  lut  Sonaram  Oaz&r  v.  Obhyram 
N.  W.  P.  183.— Cartwright.  and  others.     ISth  April  1847.    7 


132.  A  plea  of  undervaluation  of 
a  suit  must  be  determined  before  the 
Lower  Court  can  inquire  into  the 
merits  of  a  case.  Jxirke  v.  Toola 
Ram.  11th  Jan.  1847.  2  Decis. 
N.  W.  P.  7— Tayler,  Thompson,  & 
Cartwright.  Hurree  Doss  and  an^ 
other  V.  Hudson.  8th  June  1847. 
2  Decis.  N.  W.  P.  165 —Lushing^ 
ton. '  Nidhee  v.  Doolee  Chund.  9th 
Feb.  1847.  2  Decis.  N.  W.  P.  36. 
— Cariwright. 

133.  An  ainendment  of  a  defect 
in  the  valuation  of  a  suit,  after  the 
completion  of  the  pleadings,  is  ille- 
^1.  Sudloo  Sahoo  v.  Oopatd  and 
others.  7th  April  1847.  2  Decis. 
N.  W.  P.  91.— Tayler. 

134  Where  the  plfcintifFs  sued  to 
recover  possession  of  certain  ground, 
and  to  level  the  terrace  of  a  Kotri 
constructed  by  the  defendant ;  it 
was  held  by  the  Principal  Sudder 
Ameen,  that  it  was  not  necessary  to 
include  the  value  of  the  materials  of 
the  terrace  in  the  valuation  of  the 
«uit.'     Soojan  8ingh  and  another  v. 


own  motion :  no  estimate  is  there  reqair^c^, 
and  there  is  therefore  no  room  for  objec- 
tion to  the  amount  of  estimate  on  the  part 
of  the  defendant  If  the  principle  be 
wrong,  the  amount  is  wrong ;  no  fact  re- 
mains to  be  ascertained,  as  in  the  clsss  of 
cases  described  in  CI.  4  of  the  Note  to 
Art.  8.  Sehed.  B.  •f  Reg.  X.  of  1829  ;  but 
the  Court  can  pass  the  final  order  as  soon 
ss  the  error  is  discovered,  although  the 
error  has  not  been  pleaded  by  the  opposite 
party.  See  CI.  1.  of  Sec.  7.  of  Reg.  XXVI. 
of  1814.  Construction  No.  1046,  and  the 
I  St  and  2d  paragraphs  of  the  Circular 
Order  of  the  3d  Sept.  1841. 

'  The  Principal  Sudder  Ameen  non- 
suited the  plaiutiff  on  other  grounds,  which 
were  declared  erroneous  by  the  Sudder 


S.  D.  A.  Rep.  288.— Barlow. 

136.  If  a  plaintiff  has  valued  his 
suit  upon  an  erroneous  principle  ^as, 
for  instance,  at  the  auction  sellmg 
price,  where  three  times  the  Sudder 
Jama  was  the  proper  measure),  he 
is  not  allowed  to  file  a  supplemental 
plaint  in  which  he  values  his  suit 
correctly  at  the  higher  amount.  Oour 
Kishore  Dutt  and  others  v.  Kishen 
Kinhur  Sirkar.  27th  May  1847. 
7  8.  D.  A.  Rep.  309.— Hawkins. 

137.  Held,  that  the  language  of 
the  Circular  Order  of  the  3l8t  Aug. 
1832  is  not  so  imperative  as  to  re- 
quire that  the  principle  recognized 
sliould  be  forcibly  applied  to  every 
case  in  which  there  might  be  found 
some  analo«^  with  those  cases  to 
which  the  Circular  more  particularly 
refers.  Mao  Roshun  Simhv.  Dhun 
Singh  and  others.  9th  June  1847, 
2  Decis.  N.  W.  P- 169.— Lushing- 
ton. 

138.  A  claim  by  a  Kathindddr 
being  only  for  an  interest  in  land 
during  a  limited  period,  ought  to  be 
laid  at  an  estimated  value  of  the 
injury  the  claimant  has  sustained 
from  dispossession,  and  not  at  the 
amount  of  one  year's  assessment.' 
Bahadoor  Sin{jh  v.  Gungaram. 
26th  July  1847.    2"  Decis.  N.  W. 


Dewanny  Adawlut;  and  his  decision  was 
reversed,  and  the  case  remanded,  to  be 
tried  on  its  merits,  the  Court  not  noticing 
the  above  point  of  valuation. 

^  See  Reg.  X.  1829,  Sched.  B.  Art  8. 
Construction  No.  702,  27th  Julj  1832. 
Construction  No.  IIOI.  25th  Aug.  1837. 
The  decision  in  the  above  esse  wss  re- 
corded after  con&ultation  with  the  Presi- 
dency Court 
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P.  217. — Tayler,  Begbie,  and  Luflh- 
ington. 

139.  Suits  to  recover  or  obtain 
possession  of  mortgaged  lands  are 
analogous  to  suits  for  the  possession 
of  KathindSf  and  are  consequently 
subject  to  the  same  rule  of  valuation^ 
i,  e.  the  value  of  the  thing  sued  for, 
and  not  one  year's  Jama»  Sheikh 
Chunnoo  v.  Kashee  and  others,  20th 
Aug.  1849.  4  Decis.  N.  W.  P. 
286. — ^Thompson/  Begbie,  &  Lush- 
ington. 

140.  And  if  such  suits  be  erro- 
neously valued  at  one  year's  Jama^ 
and  no  objection  has  been  made  by 
the  defendants  in  the  Court  of  first 
instance,  the  lower  Appellate  Court 
cannot  nonsuit  the  plaintiff,  since 
such  order  of  nonsuit  is  proper  only 
when  the  defendant'  has  adduced 
'proof  that  the  valuation  has  been 
understated  in  the  proportion  of  10 
per  cent.' — Ibid. 

141. — The  plaintiff  sued  her  hus- 
band to  recover  Rs.  488.4  on  account 
of  alimony,  being  arrears  for  a  cer- 
tain period  at  the  rate  of  Rs.  15  'per 
mensem.  She  likewise  petitioned  for 
the  future  payment  of  the  said  sti- 
pend. The  Lower  Courts  decreed  in 
favour  of  the  plaintiff  for  the  amount 
claimed  by  her,  and  ordered  that  she 
should  receive  Rs.  16|jer  mensem^ 
sliould  nothing  occur  to  prevent  it. 
A  special  appeal  was  admitted,  to 
determine  whether  the  suit  was  not 
incorrectly  valued.  Held,  that  the 
suit  was  correctly  valued  according 
to  Sect.  3.  •f  Reg.  III.  of  1803,  as 
the  plaintiff  had  stated,  '^  according  to 


the  nearest  estimate,  the  exact  sum 
of  money,  or  the  amount  in  which 
she  was  endamaged.''*  Neeladhar 
V.  Mt.  JDoorga.  27th  Aug.  1847. 
2  Decis.  N.  W.  P..  300.— Tayler, 
Begbie,  and  Lushington. 

142.  Tl^e  plaintiffs  sued  to  esta- 
blish an  hereditary  right  for  them- 
selves and  their  heirs  for  ever,  to  a 
certain  ZAhakk  allowance  ofRs.d8.6.3 
per  mensem,  and  likewise  to  recover 
an  accumulated  balance  of  the  said 
allowance,  amounting  to  Rs.  595.9.4, 
making  a  sum  total  of  Rs.  653.15.7, 
their  petition  of  plaint  being  written 
on  stamp  paper  sufficient  to  cover 
the  latter  sum.  Held,  that  the  ab- 
sence of  any  Jixed  rule  to  regulate 
the  fair  value  of  such  a  claim  can 
form  no  good  reason  for  infringing 
the  law,  which  clearly,  indicates  that 
a  suit  shall  be  brought  according  to 
the  value  of  the  interest,  matter,  or 
thing  sued  for,  and  that  the  plaintiflB 
could  not  be  allowed  to  sue  and  ob- 
tain a  decree  for  a  Zihakk  allowance 
in  perpetuity  on  a  stamp  only  suf- 
ficient to  cover  a  claim  for  9ne 
month's  income,  with  a  small  balance 
said  to  be  due,'the  value  of  the  claim, 
to  them,  far  exceeding  the  sum  at 
which  they  had  laid  their  action. 
3ft.  Ohalib  Jahan  Begum  and  an- 
other V.  Nufvab  Mohumed  Soossein 
Khan  and  others.    26th  Feb.  1849. 


,  1  See  CI.  4.  of  the  Note  to  Art  8.  Sched. 
B.  Keg.  X.  of  \S'l9.  The  objection  to  the 
valuation,  and  the  proof  required  to  be 
adduced  by  the  objector,  is,  however,  only 
necessary  in  the  class  of  cases  described 
in  that  clause.  The  cases  to  which  the 
other  clauses  refer  can  be  interfered  with 
by  the  Court  whenever  the  error  in  valua- 
tion may  be  discovered,  although  the  error 
hais  not  been  pleaded  by  the  opposite 
party.  See  CI.  1.  of  Sec.  7.  of  Reg.  XXVI. 
of  1814,  Construction  No.  1046,  and  the 
1st  &  2d  paragraphs  of  the  Circular  Order 
of  the  dd  Sept  1841. 


2  In  this  case  the  special  appellant  ob- 
jectifag  to  the  valuation  of  the  plaintiff's 
suit,  did  not  specify  any  other  amount  of 
Valuation,  as  he  is  bound  to  do  under  the 
Note  to  Art  8.  of  Sched.  B.  of  Reg.  X.  of 
1829.  The  Court  observed  that— "al- 
though the  respondent  sues  for  the  future 
payment  of  her  stipend,  as  well  as  for  the 
arrears,  the  decrees  of  the  Lower  Courts 
cannot  be  understood  unconditionally  to 
give  her  what  may  become  due  to  her 
subsequently  to  the  decree,  nor  will  she  be 
able  to  enforce  payment  thereof  by  execu- 
tion of 'this  decree.  By  awarding  her  the 
arrears  of  her  stipend,  the  justice  of  her 
claim  is,  of  course,  recognized ;  but  should 
its  payment  be  withheld,  her  only  remedy 
will  be  a  fresh  suit  for  such  arrears ;  and 
the  appellant  would,  under  the  terms  of 
the  decree,  be  entitled  to  shew  cause  for 
non-payment  of  the  same." 
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4  Decia.  N.  W.  P.  30.— Thompson 
&  Cartwright  (Tayler  dissent.).^ 

143.  A  plaintiff  undervaluing  pro- 
pertjy  according  to  hb  own  data^ 
must  be  nonsuited,  agreeably  to  pa* 
ragraph  4  of  the  note  to  Article  8 
of  Schedule  B.  of  Reg.  X.  of  1829. 
Kearnsj  Petitioner.  2d  Oct.  1 847. 
1  S.  D.  A.  Sum.  Cases,  Pt«  ii.  120. 
— Tucker,  Barlow,  &  Hawkins. 

144.  Construction  No.  1101  evi- 
dently contemplated  the  case  of  a 
farmer  suing  to  maintain  possession 
of  his  farm,  not  that  of  proprietors, 
or  persons  standing  in  the  place  of 
proprietors,  to  oust  a  farmer.  Soor^ 
joo  Ram  ▼.  Chinesh  Pershad  and 
others.  4lh  Jan.  1848.  3  Decis. 
N.  W.  P.  1.— Tayler,  Cartwright, 
&  Begbie* 

145.  Such  proprietors,  or  persons 
standing  in  the  place  of  proprietors, 
so  suing,  should  therefore  lay  their 
suit  at  the  Javuju — Ibid. 

146.  Objections  to  the  yaluation 
of  a  suit  must  be  urged  in  definite 
and  specific  terms,  and  corroborated 
by  evidence,  or  they  need  not  be 
specifically  alluded  to  by  the  Courts 
in  giving  judgment.  Amanut  AH 
anaotJters  v.  Syud  Mahomud  Tuchee 
and  another.  24th  Jan.  1848  3  De- 
cis. N.  W.  P.  32.— Tayler,  Thomp- 
son, and  Cartwright. 

147.  In  a  suit  by  Maqfiddrs  for 
possession  of  certain  Maafi  lands, 
by  ousting  the  farmers  whose  term 
had  expired,  and  who  refused  to  give 
up  possession ;  it  was  held,  that  the 
suit  was  properly  valued  at  eighteen 
times  the  rent-roll,  agreeably  to  the 
provisions  of  Shedule  B.  heading  8. 
note  2  of  Reg.  X.  of  1829.  Syud 
Mahomud  Tuchee  and^  another  v. 
Survfraz  Ali  and  others.  24th  Jan. 
1848.  3  Decis.  N.  W.  P.  30.— 
Tayler,  Thompson,  &  Cartwright. 


*  Mr.  Tayler  thought  that  this  suit 
ought  to  have  been  dealt  with  precisely  in 
the  sam^  manner  as  the  case  or  Neeladkar 
V.  Mt,  I>oorga,  and  for  the  same  reasons, 
vis.  tJbofle  quoted  from  the  Court's  observa- 
tioos  in  the  deciaion  of  that  case  in  the 
preceding  note. 


148.  A  claim  being  considered 
undervalued,  the  plaintiff  should  be 
nonsuited  without  going  into  the 
merits  of  the  case.  BhugeertUh  Dm 
y:  BisJmvpreea  Bewa  and  others. 
8th  March  1848.    7  S.  D.  A.  Rep. 

hi44.— Tucker. 

149.  By  Construction  No.  1272, 
suits  instituted  with  a  view  to  fix  the 
Jama  of  Byot^  holdings  should  be 
laid  at  one  year's  rent ;  but  there  is 
no  prohibition  to  a  person  including 
in  the  same  suit  the  amount  of  arrears 
due,  to  which  he  would  be  entitled 
from  the  date  of  the  notice  under 
Reg.  V.  of  1812,  provided  he  esta- 
blish his  right  to  enhance  the  Pyofs 
Jama.  Ramchui'n  Oohoo  v.  Sula- 
mut  Khan  and  otfiers.  17th  June 
1848.  S.  D.  A.  Decis.  Beng.  538. 
— Tucker,  Barlow,  &  Hawkins. 

150.  Qusere,  Whether,  under  Sec. 
3.  of  Reg.  IV.  of  1793,  and  Reg.  X. 
of  1829,  Schedule  B.  Art.  8.  a  gar- 
den consisting  of  Ldkhirdj  land, 
yielding  no  rent  to  its  owner,  but 
held  directly  by  him,  should  be 
valued  for  the  purposes  of  the  suit 
at  the  estimated  soling  price.  Ranee 
Preea  Dajme  and  a?iother  v.  Chun- 
durnath  Butt  and  otfiers.  29th  June 

1848.  S.  D.  A.  Decis.  Beng.  613. 
— Tucker,  Barlow,  &  Hawkins. 

151.  All  excess  in  the  valuation  of 
a  suit  was  allowed  to  be  amended  in 
appeal  vrith  the  consent  of  the  re- 
spondent's (defendant's)  pleader. 
Luchmun  Rat  andothersv.  Byjenath 
Rai  and  others.  11th  Sept.  1848. 
3  DecLs.  N.  W.  P.  334-— Tayler. 

152.  The  amount  in  action  being  in- 
creased by  a  supplement,  filed,  how- 
ever, before  completion  of  the  plead- 
ings, does  not  vitiate  the  proceedings. 
Bhyrob  Chundur  Mujmoadar  and 
others  V.  Booleh  Bibah.    8th  Jan. 

1849.  8.  D.  A.  Decis.  Beng.  4.— 
Barlow. 

153.  It  is  no  ground  for  a  nonsuit 
that  the  property  has  been  over-esti- 
mated, unless  the  effect  be  to  remove 
the  suit  from  the  cognizance  of  the 
Court,  by  which,  according  to  the 
general  law  of  the  country,  it  ought 
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to  be  deterroinedJ  Kishen  Jeebun 
JSukskee  ▼.  Dunlop  and  Co.  4th 
Dec.  1849.  S.  D.  A.  Decis.  Beng. 
481  h. — Barlow,  Colyin,  &  Dunbar. 
154.  An  objection  to  a  suit,  on  the 
ground  of  Taiuation,  not  raised  in 


the  answer  to  the  plaint,  cannot,  on  xen  were  directly  opposed  to  each 


the  principle  of  CI.  1.  of  Sect.  4.  of 
Reg.  XIII.  of  1806,  be  entertained 
subsequently.'  Mamchum  Mitter 
and  others  v.  Sreenath  Race  and 
others.  16th  May  1850.  S.  D.  A. 
Decis.  Beng.  207.  Dick,  Jackson, 
&;  Colyin. 

155.  The  Circular  Order  of  Aug. 
20th,  1841,  and  Construction  No. 
1046,  must  be  understood  so  as  to 
be  consistent  with  the  express  terms 
of  the  law  laid  down  in  CI.  8.  of 
Schedule  B.  of  Reg.  X.  of  1829. 
Carew  and  another  v.  Fre  Jose  An- 
gustinho  Oomes  and  another.  20th 
May  1850.  S.  D.  A.  Decis.  Beng. 
238. — Barlow,  Colvin,  &  Dunbar. 

156.  A  party  haying  purchased, 
as  by  one  transaction,  property  con- 
sisting of  broken  portions  of  a  num- 
ber of  villages  held  under  a  common 
Jama,  it  is  obviously  impossible  for 
him  to  set  forth  the  amount  he  pays 
for  each  separate  portion,  unless  on 
an  estimate  wholly  fanciful  and  capri- 
cious. And  it  was  held  under  such 
circtrmstances,  that  as  the  deed  of 
sale  contained  no  specification  of  the 
amount  for  which  each  share  was 
sold,  the  valuation  of  a  suit  for  pos- 
session was  properly  made  at  the  sum 
which  the  buver  aoreed  to  &:ive  and 
the  sellers  to  take.  Sheikh  Doab 
All  V.  Seetuldeen  Singh  and  others. 
23d  July  1850.  5  Decis.  N.  W.  P. 
187. — Begbie,  Deane,  &:  Brown. 


suits  instituted  on  exactly  the  same 
grounds  were  transferred  to  the  file 
of  the  additional  Principal  Sudder 
Ameen,  whilst  the  three  others  were 
made  over  to  the  Principal  Sudder 
Ameen:  the  decisions  of  the  two  offi- 


7.  Transfer  of  Suits. 
157.  Two  out  of  five  appeals  in 


>  And  see  the  case  of  Domun  Singh  t. 
Ushoor  Khan  Chowdhreey  VoL  I.  of  this 
work,  p.  532.  Tit  Peactics,  pi.  296,  and 
the  note  appended  thereto. 

'  This  is  to  be  understood  as  referring 
to  the  ordinary  rule,  but  b  subject  of  course 
to  any  special  provisions  in  the  law. 


Other,  and  their  judgments  were  an- 
nulled on  special  appeal,  and  the 
cases  remanded  to  be  tried  by  one 
and  the  same  officer,  with  a  recom- 
mendation that  the  Judge  should  re- 
tain them  on  his  own  file.  Hurdass 
Tewaree  v.  Luchmee  Narain  Singh. 
12th  Sept.  1849.  4  Decis.  N.  W. 
P.  313.— Thompson. 

158.  The  Sudder  Courts  are  com- 
petent, under  Sec.  3.  of  Act  III.  of 
1837,  to  transfer  prospectively,  not 
to  sanction  retrospectively,  the  cog- 
nizance of  an  original  suit,  or  appeal, 
in  one  Zillah  Court,  subordinate  to 
them,  in  lieu  of  another.  Oobind' 
munnee  Chowdhrain  v.  Parbuttee 
Chowdhrain.  12th  March  1850. 
S.  D.  A.  Decis.  Beng.  41.— Bar- 
low, Colvin,  &  Dunbar. 


8.  DismissaL* 

159.  The  Sudder  Dewanny  Adaw- 
lut  will  dismiss  an  action  if  the 
plaintifi*  be  unable  to  make  out  a 
case  to  support  his  pleadings  for 
defect  of  evidence  in  oraer  to  establish 
bis  claim.  Oaurchandrapal  and 
others  y.  Kkwaja  AleemuUah.  12th 
Aug.  1842.  2  Sev.  Cases,  1 1.— Lee 
Warner  &  Reid. 

160.  It  is  illegal  to  dismiss  a 
cfeim  without  inquiring  into  its 
merits,  on  the  ground  tnat  a  pre- 
vious suit  by  the  same  plaintifi*  has 
been  dismissed  on  default.  A  spe- 
cial appeal  was  accordingly  admitted 
by  the  Sudder  Dewanny  Adawlut, 
and  the  case  returned  to  the  Acting 
Judge.^  Mt.  Mokunnee  JDassee  v. 
Brijmohun  Dutt.  4th  March  1845. 
S.  D.  A.  Decis.  Beng.  44. — Tucker. 

■  ■         ■  '    m 

^  And  see  Tit.  Peacticb,  2\7  etseq, 

*  See  Constructions,  No.  870,  dated  2lst 
Feb.  1834,  and  No.  266,  dated  19th  Feb. 
1817. 
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161.  A  suit  to  set  aside  a  sale 
made  by  the  plaintiff,  on  the  ground 
that  it  was  merely  a  nominal  and 
fictitious  sale,  with  a  view  to  evade 
the  process  of  the  Court,  was  dis- 
missed on  the  principle  that  no 
party  can  take  advantage  of  his  owv 
wrong.  Raufhun  Khatoon  ChoW" 
drain  v.  Collector  of  Mymensingk 
and  others.  24th  March  1846.  7 
8.  D.  A.  Rep.  257,— Dick, 

162.  A  suit  is  net  to  be  dismissed 
on  the  ground  of  the  rejection  of  a 
document  in  another  smt  to  which 
the  plaintiff  was  not  a  party.  Nu- 
rainee  Dossee  v.  Birj  Kuhwur  Deb 
and  others.  20th  June  1846.  S.  D.  A. 
Decis.  Beng.  231. — Reid. 

163.  A  claim  by  inheritance  was 
dismissed  under  the  Circular  Order 
No.  29  of  the  llth  Jan.  1839,  being 
for  property  which  should  have  been 
included  in  a  previous  suit.'  Raee 
Hurree  Kishen  v.  Rajah  Putnee 
Mvl  18th  Jan.  1847.  7  S.  D.  A. 
Rep.  287.— Rattray,  Dick,  &  Jack- 
son. 

164.  Where  a  party  sued  another 
for  lands  which  he  asserted  to  be 
reni-fi'ee,  and  it  appeared  that  an- 
other suit  for  the  same  lands  was 
pending  before  the  Collector,  the 
suit  was  dismissed  forthwith.  Ma^ 
ha  Ranee  Konuml  Koonvcaree  v. 
Sree  Dhur  8ein  and  others.  16th 
June  1847.  7  8.  D.  A.  Rep.  345 ; 
8.  D.  A.  Decis.  Beng.  261.— Dick, 
Jackson,  &  Hawkins. 

165.  An  Act  of  Government  re- 
quiring a  suit  to  be  dismissed  wjth 
costs,  under  certain  circumstattces, 
was  held  to  be  binding  on  the  Courts 


'  This  case  disposes  of  the  question 
raised  in  the  ease  oiBholanath  Baboo,  Pe- 
ikunur,  1  S.  D.  A.  Sum.  Cases,  Ft  ii.  33. 
It  Is  to  be  observed,  that  no  suit  could  be 
had  upon  the  plaint  in  this  case.  But  with 
reference  to  the  sense  in  which  the  terms 
nontuit  and  dUmisMl  are  taken  by  the 
Mofiissil  Courts,  the  former  to  imply  that 
the  action  may  be  again  instituted  in  an 
amended  form,  the  latter  that  it  cannot, 
the  order  in  this  case  most  be  considered 
to  be  one  of  dismissal  rather  than  of 
nonsuit 


whether  pleaded  or  not*  Gujput 
Raee  v.  Degwmhur  Suha^ee.  17th 
June  1848.  S.  D.  A.  Decis.  Beng. 
537. — ^Tucker,  Barlow,  &  Hawkins. 
Jewun  Nurain  Singh  v.  RambuU 
luhh.  16th  Dec.  1848.  S.  D.  A. 
Decis.  Beng.  874. — Barlow,  Jack- 
son, &  Hawkins. 

166.  At  the  institution  of  a  suit 
the  Deputy  Collector  had  decreed 
for  the  resumption  of  the  lands  sued 
for;  but  the  case  was  yet  pend- 
ing in  appeal  before  the  Special 
Commissioner,  and  was  decided 
two  months  after  the  institution  of 
the  suit.  The  plaintiff  had  appeared 
in  the  Court  of  the  Special  Commis- 
sioner, and  had  there  claimed  the 
lands  as  his  property,  but  was  finally 
unsuccessful.  Held,  that  under  these 
circumstances  dismissal,  and  not 
nonsuit,  would  be  the  proper  or- 
der. Tirpoora  Soondree  and  others 
y.Jyechundur  Pal  Ckoivdhree.  28th 
June  1848.  S.  D.  A.  Decis.  Beng. 
507. — Jackson  &;  Hawkins  (Dick 
dissent). 

167.  The  proper  order  in  refi:ard 
to  a  plaint  dencient  in  precision 
under  Sect.  3.  of  Reg.  IV.  of  1793, 
or  in  other  points  required  by  the 
Regulations,  is  one  not  of  entire  re- 
jection, but  of  ponsuit  only.  Kazee 
UsmtdAli  and  others  v.  Mt.  Sechun. 
3d  May  1849.  8.  D.  A.  Decis. 
Beqg.  135.— Dick,  Barlow,  k  Col- 
vin. 

168.  A  claim  which  of  itself 
merits  dismissal  is  not  exempted 
from  dismissal  by  the  additional 
fault  of  misjoinder  of  claims.  Baboo 
Chintamun  Singh  and  others  y. 
Raja  Bejye  Oovind  Singh  and 
others.  23d  May  1849.  S.  D.  A. 
Decis.^Beng.  161.— Dick,  Barlow, 
&  Colvin. 

169.  A  suit  cannot  properly  be 
dismissed  without  trial  on  its  merits ; 
although  it  may  be,  amongst  others, 
a  valid  ground  of  dismissal  that  the 
subject  of  it  ought  to  have  been 


2  The  Act  was  Sec.  22.  of  Act  XII.  of 
1841. 
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brought  forward  by  petition  for  re- 
new of  judgment.  Doorga  Das 
Fotedar  v.  Moodur  Purshad  Moo^ 
kerjee  and  others.  2d  Aug.  1849. 
S.  D.  A.  Decis.  Beng.  820.— Dick, 
Barlow,  &  Colvin. 

170.  The  plaintiff*B  claim  to  the 
land  in  dispute  was  founded  on  the 
plea  that  the  same  had  been  bestowed 
upon  his  ancestors  as  a  gift;  and 
although  he  entirely  failed  to  prove 
this  averment,  the  Judge  gave  judg^ 
ment  in  his  favour,  b^use  it  was 
proved  and  admitted  that  he  was 
manager  of  the  land.  Held,  re- 
versing the  Judge's  decree,  that  the 
variance  between  the  statement  made 
in  the  plaint  as  the  ground  of  action, 
and  the  fact  proved  andadmitted  on 
the  trial,  was  fatal  to  the  plaintiff's 
cause.  Teroofruday  v.  Soondra 
JRajien  aftd  another.  27th  Sept. 
1849.  8.  D.  A.  Decis.  Mad.  66. 
— Hooper  &  Thompson. 

171.  Where  the  plaintiff  averred 
in  his  plaint  that  the  defendant  was 
his  Mukhtdr  at  the  time  he  con- 
tracted the  loan,  for  the  re-payment 
of  which  the  plaintiff  sued,  and  in  his 
replication  had  endeavoured  to  make 
it  appear  (in  consequence  of  the 
defen&ant  bavins  denied  the  fact 
that  he  was  the  plaintiff's  Mukht&r) 
that  he  had  not  asserted  that  the 
defendant  was  at  the  date  of  the  loan 
his  Mukhtdr^  but  meant  merely  to 
state  that  the  defendant  heid  formerlt/ 
been  employed  by  him  in  the  capa- 
city oiMuhhtdr]  it  was  held,  that 
such  an  incon^uity  of  statement 
was  not  a  sufficient  ground  for  the 
dismissal  of  the  plaintiff's  suit. 
Buchoo  LaU  Pande  v.  Oopal  Dass. 
9th  Sept.  1860.  6  Decis.  N.  W.  P. 
296. — Begbie,  Deane,  &  Brown. 


9.  Fictitious  Suit. 

172.  A  defendant  (appellant^  in 
a  case  which  had  bcNsn  decided 
against  him  ex  parte  in  the  Lower 
Court,  urged  that  nO'  such  person  as 
the  plaintiff  (respondent)  existed. 
The  respondent's  Vakils  were  ques- 


tioned as  to  the  existence  of  their 
clitot;  the  most  unsatis&ctory  an- 
swers were  given:  the  Vakdlat 
Ndmeh  had  been  sent  from  Ally- 
gurh  by  one  A  in  virtue  of  a  genend 
power  of  attorney,  said  to  have 
heen  executed  in  his  favour  by  the 
respondent;  and  no  one  could  say 
who  or  what  the  respondent  was. 
Held,  that  Auch  a  suit  could  not  be 
heard  with  reference  to  the  spirit  of 
Sect.  2.  of  Reg.  III.  of  1903}  and 
the  Court  maintained  as  a  principle, 
in  conformity  with  the  spirit  of  the 
Circular  Order  No.  20,  dated  the 
29th  July  1809,  that  a  iicUtious 
plaintiff  makes  a  fictitious  suit.  The 
claim. of  the  plaintiff  was  accordingly 
dismissed.  Derridon  v.  Bkahahood' 
deen.  24tli  Dec.  1849.  4  Decis. 
N.  W.  P.  339.— Begbie,  Lushing- 
ton,  &  Robinson. 


^^f^^0^^^^*^^^^^0^^^r^ 


AD  AVI  PALKI.— See  Action,  8. 

ADMINISTERING  POISON- 
OUS DRUGS.— See  Criminal 
Law,  1. 179. 


'M~y^rfVWW^r'»i~M~>i~u~w>fx*_ 


ADMINISTRATION.— See  Ex- 
ecutor, passim.  Jurisdiction, 
6,7. 


^^A^WW^^M*^*'^^^'^^^^^^ 


ADMINISTRATOR.— See  Exe- 
cutor, pasiimk 


^■^'^^^^^^■"■■^■m  t^^>t~^-^f\j^ 


ADMI RALTY  JU  RISDICTION. 
— See  Jurisdiction,  12, 13. 


^h^^^^l^i^i'^^^^^k^^^^V^^M^ 


ADMISSIONS.-See  EyiDENCE,16 

et  seq. 


^M«MMMWWWMM^WnMMM> 


ADOPTION.' 


I.  The  qualification   and  right 
TO  adopt,  1« 


^  On  reference  to  the  Title  Adoption  in 
Vol.  L  of  thiB  work,  the  reader  will  find 
pointed  out  in  the  notes  such  passages  of 
the  Hindu  law  books,  natiye  and  Buropean, 
as  relate  to  the  law  of  Adoption. 
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n.  Thkqdalificatiok  ANDHiOHTl-Bww^awia  V.  Atckama  and  others, 
TO  BE  ADOPTBD,  6.  29th  Feb.  1848.      4   Moore   Ind. 

III.  Form  op  Adoption,  7.  -^PP*  ^* 


IV.  Eyidbncb  op  Adoption,  10. 

y.  Liability  of  adoptbd  sons. 
— See  Dbbtor,  2.  • 


»^^^^^^^»M»^^^^^^^t 


I.  The  qualification  and  right 
to  adopt. 
1.  jl,  a  Zaminiiir  in  the  Nortbern 
CircarB,  a  Hindu  of  the  8udra  Cast, 
beuig  childless,  adopted,  with  the 
consent  of  his  wife,  a  son,  B.    At 
the  time  of  this  adoption  he  exe- 
cuted a  deed  with  the  natural  father 
of  jB,  by  which  he  undertook  to  make 
him   heir    of   his  Zamindari  and 
wealth.     A  subsequently  married  a 
second  wife,  and,  during  the  lifetime 
of  his  adopted  son  By  adopted  a 
second  son  C.    Both  these  adopted 
sons  lived  in  J.'s  house,  who,  while 
they  were  minors,  made  a  division  of 
his  ancestral  and  other  estate  between 
them,   in  certain   proportions.     B, 
when  he  came  of  age,  entered  into 
possession  of  his  share ;  bat  C,  being 
still  a  minor,  A  managed  his  share 
for  him,  and  died  during  his  minority. 
At  A 's  death,  B  claimed  the  right  of 
succession  to  the  whole  of  A's  estate 
and  property,  insisting  that  A  was 
precluded  from  alienating  any  portion 
of  the  estate  to  his,  the  first  adopted 
son's,  prejudice ;  and  that  the  adop- 
tion of  C  during  his  lifetime  was  il- 
legal and  void.     Held,  on  appeal  to 
the  Judicial  Committee  of  the  Privy 
Council,  reversing  the  decision  of  |he 
Sudder  Adawlut  at  Madras,  that,  by 
the  Hindti  law,  the  second  adoption 
of  a  son,  the  first  adopted  son  being 
alive,  and  retaining  the  character  of 
a  son,  was  an  illegal  and  void  act.' 

^yThis  most  important  decision,  revers- 
ing that  of  the  Sudder  Adawlut  at  Madras, 
sets  the  disputed  question  at  rest  as  to  the 
legality  and  validity  of  a  second  adoptiou 
during  the  lifetime  of  a  son  previously 
adopted*  so  far  as  the  law  of  the  south  is 
concerned.  The  reader  will  find  all  the 
authorities  relating  to  this  point  of  the 
law  of  Adoption  quoted  and  contrasted  in 


2.  A  widow  cannot  adopt  a  son 
without  the  permission  of  her  dc^ 
ceased  husband  having  been  given, 
or  that  of  her  father-in-law,  or  of  the 
other  elders  of  the  family,  being  ob- 
tained. MamoMshien  y.  Akyalat^ 
dummal.  22d  Nov.  1840.  S.  A. 
Decis.  Mad.  116.  —  Hooper  & 
Thompson. 

8.  An  adoption  of  a  son  as  a  co- 
heir, with  a  son  living  and  retaining 
the  character  of  a  son,  is  invalid. 
Joy  Chundro'  Baee  v.  Bhyrub 
Ckundro  Raee  and  another.  18th 
Dec.  1849.  S.  D.  A.  Decis.  Beng. 
461. — Barlow,  Colvin,  &  Dunbar. 

4.  And  a  permission  given  for  such 
adoption  as  co-heir  cannot  be  con- 
verted into  a  permission  for  the  dis- 
tinct purpose  of  the  adoption  of  a  son, 
after  the  death  of  the  natural  son, 
living  at  the  date  of  permission.  Ibid. 


^^^w^«»»^^^/v<^^»^»**** 


n.  The  qualification  aicd  bight 

TO  BB  ADOPTBO. 

5.  Among  the  Sudra  Cast  a  Hindd 
may  adopt  a  son  from  a  Gotram 
different  irom  his  own.  Ruhgama 
V.  Atckama  and  others.  29th  Feb. 
1848.    4  Moore  Ind.  App.  I. 

6.  The  adoption  of  a  sister  and  a 
brother,  to  the  prejudice  of  the  legal 
heirs,  is  illegal  and  invalid.  Too* 
looviya  Shetty  v.  Cora>ga  Shettaty 
and  another.  13th  Oct.  1849.  S. 
A.  Decis.  Mad.  75. — ^Thompson  & 
Morebead. 


«^<^^^^^^^^^^^^»^ 


III.  FoBir  OF  Adoption. 

7.  The  consent  of  a  wife  to  the 
adoption  of  a  son  by  her  husband,  a 
childless  Hindu,  is  not  essential  to 
the  validity  of  the  adoption.  Adop- 
tion is  the  act  of  the  husband  alone, 
although  the  wife  may  join  in  it. 


one,  boweTer,  can  peruse  that  report  with- 
out regretting  that  so  many  of  the  autho- 
ritiea  therein  referred  to  still  remain  un- 
ihe  report  of  this  case  by  Mr.  Moore.    No  1  translated. 
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Rungama  v.  Atckama  and  olhem, 
29th  Feb.  1848.  4  Moore  Ind. 
App.  1. 

8.  Where,  in  the  Lower  Court,  no 
objection  was  taken  either  verbally 
or  in  the  pleadings  to  the  manner  or 
legality  of  an  alleged  adoption,  the 
fact  only  being  denied ;  it  was  held, 
that,  on  appeeu,  the  request  of  the 
appellant  tnat  the  Hindu*  law  of- 
ficer should  he  consulted,  with  a  view 
to  ascertain  whether  the  adoption 
was  attended  with  all  prescribed  cere- 
monies, or  not,  could  not  be  com- 
plied with.  Mu  MooUeh  v.  Pur- 
manund.  26th  June  1849.  4Deci8. 
N.  W.  P.  201.— Lushington. 

9.  Where  the  plaintitf  claims  the 
full  rights*  of  an  ordinary  adoption,  a 
different  form  of  adoption  (in  this 
case  Dwydmushydyana)  cannot  be 
supposed.  Ml  Eedul  Koonumr  v. 
Koonwur  Dahee  Singh,  23d  Sept. 
1850.  6  Decis.  N.  W.  P.  341.— 
Begbie,  Lushington,  &  Brown. 

4.  Evidence  of  Adoption. 

10.  It  b  not  sufficient  to  establish 
the  validity  of  an  adoption,  that  it 
was  performed  in  good  faith  (t.  e. 
with  a  bond  fide  intention  of  adopt- 
ing), but  the  requirements  of  the 
Hmdu  law,  and  the  carrying  out  of 
those  requirements,  must  be  inquired 
into.  Teeloke  Chundur  Raee  v. 
Oyan  Chundur  B/iee,  18th  Sept. 
1847.  8.  D.  A.  Decis.  Beng.  554. 
— Tucker,  Barlow,  &  Hawkins. 

11.  Where  there  is  conflicting 
evidence  upon  the  fact  of  an  adop- 
tion,  much  wiir  depend  upon  the 

{probabilities  of  the  case,  to  be  col- 
ected  from  facts  as  to  which  both 
parties  are  agreed.  As,  in  the  case 
of  a  childless  Hindu,  advanced  in 
years,  where  it  was  in  the  highest 
degree  improbable  that  he  could 
have  any  children  by  his  wives,  and 
he  had  adopted  a  boy,  in  despair  of 
having  issue,  who  died  in  his  adop- 
tive father*8  lifetime,  and  the  fact  of 
his  religious  tenets,  by  which  his  sal- 
vation depended  upon  his  leaving  a 
son  to  perform  his  funeral  oblations. 


Held,  that  these  were  strong  proba- 
bilities in  fiivour  of  such  an  adop- 
tion. Huradkun  Mookurjia  v. 
Muthoranath  Mookurjia  and  others, 
15th  Feb.  1849.  4  Moore  Ind. 
App.  414. 

*  12.  The  evidence  of  witnesses  to 
the  fact  of  a  parol  adoption,  without 
deed,  was  contradictory,  the  Pro- 
vincial and  Sudder  Courts  in  India 
held  that  a  claimant  to  the  succes- 
sion, as  adopted  son,  had  not  esta- 
blished, by  creditable  testimony,  the 
fact  of  such  adoption.  Upon  ap 
peal,  such  decrees  were  reversea; 
the  Court  holding,  that  the  presump- 
tion, in  the  circumstances,  was  m 
favour  of  the  adoption,  and  that  the 
evidence  was  sufficient  to  establish 
the  claimant's  title.    Ibid.  ' 


^^AA'W>^^W^^>WS/VK/S»Wte 


ADULTERY.— See  Criminal 
Law,  88. 


»^^^^^^^^^^^^^^^^Mo» 


ADVOCATE  GENERAL. 

1.  Held,  that  by  the  53d  Geo. 
III.  c.  155.  s.  111.,  the  Company's 
Advocate-General  is  entitled  to  ap- 
pear and  represent  the  Crown  in 
informations  for  the  administration  of 
charitable  funds.  Attomey-Oeneral 
V.  Brodie  and  others.  15th  Dec. 
1846.  6  Moore  1^.  4  Moore  Ind. 
App.  190. 


^^^^^^^t^^t^^o^^^^f^^^ 


^RA. 

1.  When  not  otherwise  specified, 
thtftsera  current  in  any  particular 
district  is  to  be  presumed.  Oir- 
dharee  Purshady  PeiitioTier.  11th 
Jan.  1848.  1  S.  D.  A.  Sum.  Cases, 
Pt  ii.  124. — Hawkins. 


'^^»^^t0^r^0^^^0^f^^f^^F^^0^ 


AFFIDAVIT. 


1.  In  shewing  cause  against  an 
attachment  for  non-performance  of 
an  award  made  a  rule  of  Court, 
affidavits  discussing  the  merits  are 
inadmissible.  Regina  v.  Hume  and 
otJiers,  12th  Nov.  1849.— 1  Tay- 
lor  &  Bell,  81. 
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AFFIRMATION,~8ee  Evi- 

DBNCBy  140,  141. 

AFFRAY.— See  Criminal   Law, 
2  et  seq.  89. 

AGENCY  DEPARTMENT.— 
See  Jurisdiction,  44,  45. 


^^»^N^^>^fc^»^#^«^i^p»^^^^% 


AGENT  AND  PRINCIPAL. 


L  In  tbb  SupREiTB  Courts,  1. 

II.  In  THE  Courts  OF  THE  Honour- 
able Company,  4. 

1.  OeneraUyy  4. 

2.  Liability  of  Agent  to  Prin- 

cipal^ 7. 
8.  Oblujation  of  Principals  to 

third  persons,  8. 
4.  Liability  of  Agent  to  Third 

persons,  17. 
6.  Evidence  of  Agents.  —  See 

Etidencb,  41,  42. 


the  proceeds,  but  did  not  pay  them 
over  to  his  immediate  employers; 
he  was  held  liable  to  the  plaintiff  in 
an  action  for  money  had  and  re- 
ceived. Hornby  and  another  v. 
Brijonauth  Dhur.  22d  Mar.  1849. 
1  Taylor  &  Bell,  15. 

3.  The  vendor's  money  in  the  hands 
of  a  sub-agent  of  his  agent  may  be 
stopped  by  him  in  the  hands  (^  such 
sub-agent  on  the  insokrency  of  the 
intermediate  agent.  Ibid. 

11.  In  the  Courts  of  the  Honour- 
able Company. 


^h^^^^i^^M^^h^^^^^NM^^^ 


I.  In  the  Supreme  Courts. 

1.  A  was  the  agent  to  let  and  ma- 
nage certain  premises,  as  well  as 
general  agent  for  3y  who  was  tenant 
of  C  When  B  became  tenant, 
loose  materials,  part  of  the  freehold, 
and  as  such  the  property  of  the 
landlord  C,  but  of  trifling  value, 
were  lying  upon  the  premises.  A 
underlet,  in  the  name  of  B,  to  1>, 
and  sold  to  him  fixtures  and  other 
things  of  value  upon  the  premises, 
including  the  loose  materials.  ^A 
gave  a  general  receipt,  in  the  iflame 
of  B,  for  the  price.  Held,  that  there 
was  no  proof  of  conversion  of  the 
loose  materials  by  B.  Oakes  v. 
Oooroochum  Poramanick.  19th 
Jan.  1846.    Montriou,  21. 

2.  Where  the  agents  of  the  plain- 
tiff, being  in  difficulties,  had  directed 
the  defendfint  to  sell  goods  of  the 
plaintiff  consigned  to  them,  and  to 
retain  the  proceeds  for  the  purpose 
of  preventing  their  being  mixed  up 
witn  their  other  monies,  and  the 
defendant  agreed  to  this  and  received 


1.  Generally. 

4.  A  general  and  known  Mukh- 
tar  may  buy  landed  property  for, 
and  in  the  name  of,  his  principal,  in 
the  execution  of  a  decree  of  a  Civil 
Court,  without  producing  his  autho- 
rity from  his  principal  for  so  doing 
before  the  Collector  of  the  Public 
Revenue  empowered  to  effect  the 
sale  on  enforcement  of  the  decree. 
Babu  Hurri  Singh,  Petitioner.  9th 
Feb..  1839.  2  Sev.  Cases,  309.— 
Reid  and  Money. 

5.  Constructions  607  and  809  re- 
^dx^xu^^MiMUdrs  are  inapplicable 
to  the  Civil  Courts.  But  should  a 
Mukhtdr  misconduct  himself,  he  can 
be  debarred  from  going  into  the 
Record  Office.  Bishen  3ial  Singh, 
Petitioner.  12th  Aug.  1848.  1  S. 
D.  A.  Sum.  Cases,  Ft.  ii.  145. — 
Hawkins. 

6.  When  A  had  already  sued  B 
as  the  attorney  of  C  in  the  Zillah 
Court,  and  had  obtained  a  decree  in 
his  favour ;  it  was  held,  that  he  could 
not  afterwards  object  to  the  compe- 
tency of  J9  to  sue  as  Mukhtdr  of  C. 
Nowell  V.  Becher  and  another.  26th 
Sept.  1845.  S.  D.  A.  Decis,  Beng. 
311.— Rattray,  Tucker,  &  Barlow. 


2.  Liability  of  Agent  to  Principal, 

7.  A  had  money  deposited  in  the 
hands  of  B,  a  Mahdjun.  From  this 
deposit  the  Government  revenue  of 


so 


[AGENT  AND  PRINCIPAL.] 


A*B  estate  was  to  be  paid  into  the 
Collectoi''8 treasury.  InJ^'sacconnt, 
seyeral  items  appeared  of  sums  paid 
as  revenue,  which  did  not  appear  as 
so  paid  in  the  Collector's  accounts. 
A  sued  B,  Cj  the  Mukhtdr  through 
whom  the  payments  were  said  to  have 
been  made,  and  2>  and  Ej  who  were 
stated  also  to  have  been  employed 
in  the.  payments,  for  the  amount  of 
these  sums.*  It  appeared  that  the 
money  wa%  actually  sent  by  B^  but 
he  had  no  authority  to  pay  in  the 
revenue,  such  authority  being  ^ven 
to  C  Held,  that  B  was  not  hable, 
and  a  decree  was  accordingly  given 
against  (7, 1>,  and  £.  Ooluhchurider 
y.  Kevpulnurain  Punthee  and  others, 
28d  Feb.  1846.  S.  D.  A.  Decis. 
Beng.  60. — Shaw  &  Jackson. 


3.  OhUgaiion  of  principals  to  third 

persons. 

8.  A  claim  for  money  borrowed 
by  agents  was,  under  the  circum- 
stances, decreed  against  their  princi- 
pals, on  proof  that  the  loan  vcbb  on 
their  account,  and  applied  to  their 
use,  though  no  authority  for  the 
Mukhtdrs  to  incur  the  loan  was  pro^ 
duced.  Sreenmnt  Lall  Khan  v. 
Macintosh.  27th  March  1847.  S. 
D.  A,  Decis.  Beng.  90. — Rattray. 

9.  The  principals  in  a  trading  con- 
cern were  held  to  be  bound  by  the 
acts  of  their  agents,  though  no  written 
authority  had  been  granted  by  the 
former,formally  accrediting  the  latter 
to  the  parties  with  whom  they  traded, 
in  consequence  of  strong  evidence 
connecting  the  principals  and  their 
agents.  Oaurchunder  v.  Soolassee 
Shah.  27th  April  1848.  7  8.  D. 
A.  Rep.  488.-Arackson,  Hawkins, 
&  Currie. 

10.  A  principal  cannot  be  held 
responsible  for  debts  incurred  in  his 
name  by  his  Grumdshtahy  unless  there 
be  positive  and  undeniable  proof 
that  the  latter  was  the  duly-consti- 
tuted agent  of  the  principal  in  his 
dealings  with  the  creditor.     Oopee- 


nath  Y.  Indurmun  Ram  Sahoo. 
.31st  July  1848.  3  Decis.  N.  W.  P. 
265. — ^Thompson  k  Cartwright. 

11.  A  party  was  held  not  to  l>e 
bound  by  a  bond  executed  by  his 
f  gent,  where  there  was  no  proof  of 
previous  special  authority  to  the 
i^nt  to  execute  the  bond,  or  of  sub- 
sequent recognition  by  such  party  of 
the  act  of  the  agent.  Rohinee  Bib- 
bea  Chowdhrain  y.  Shedf  Ram  Oir 
and  others.  20th  Dec.  1849.  S. 
D.  A.  Decis.  Beng.  474. — Barlow, 
Colvtn,  &  Dunbar. 

12.  Principals  having  given  their 
agent  a  power  of  attorney  to  borrow 
money  on  their  account,  and  haying 
executed  a  bond  for  the  actual  amount 
received  by  him  as  a  loan  on  their 
behalf,  are  liable  to  the  lender  for 
the  whole  of  such  amount,  notwith- 
standing any  misappropriation  of  the 
money  by  the  agent.  Mt.  Mun 
Mohunnee  and  another  y.  Onnga 
JPurshad  and  others.  1st  May  1850. 
S.  D.  A.  Decis.  Ben^.  165.'--Jack- 
son  &  Colvin.     (Dick  dissent.) 

13.  A  suit  on  a  bond  for  the 
amount  of  costs  of  a  suit,  signed  by 
an  agent  only,  as  such,  for  another 
party  by  whom  the  costs  were  due, 
will  not  lie  against  the  alleged  prin- 
cipal, unless  it  be  proved  that  the 
agent  signed  the  bond  upon  due 
authority  from  the  principal.  Baboo 
Rajnurain  Sin/jh  y.  Mt.  Ounesh 
Koovmr  and  another.  11th  June 
1850.  S.  D.  A.  Decis.  Beng.  267. 
— Barlow,  Jackson,  &  Colvin. 

•1^.  A  party,  dealing  with  another, 
through  his  agent  or  servant,  remains 
answerable  to  the  person  with  whom 
he  deals,  for  any  debts  contracted, 
although  he  may  haye  given  money 
to  his  agent  for  the  discharge  of  such 
debts,  and  can  proye  that  tne  default 
in  payment  arose  from  misappropri- 
ation of  the  money  by  his  agent. 
Prosononath  Raee  v.  Nation.  26th 
June  1850.  S.  D.  A.  Decis.  Beng. 
314. — Barlow,  Jackson,  &  Colvin. 

15.  To  make  a  principal  respon- 
sible for  the  acts  of  his  aeents,  there 
must  be  proof  either  that  special 


[AGENT  AND  PRINCIPAL-AGREEMENT.]  31 


authority  was  given  to  the  agent  to 
transact  business  with  a  particular 
firin,  or  that,  without  such  special 
authority,  the  agent  has  transacted 
business,  generaUyj  on  behalf  of  his 
principal,  and  that  the  latter  has  rati- 
fied his  agent's  proceedings.  Bhoon^ 
doo  LaU  y.  Munokur  3as8.  13th 
Aug.  1850.  5  Decis.  N.  W.  P. 
286.— Begbie,  Deane,  k  Brown, 

16.  In  the  absence  of  any  specific 
power  given  to  aux  agent  to  borrow, 
and  also  of  any  instances  of  consent 
of  the  principal  to  his  borrowing, 
the  act  of  the  agent  cannot  be  held 
binding  on  the  principal,  in  so  far  as 
respects  a  claim  set  up  by  the  lender. 
JRohinee  Dibhea  Chmodhrain  v. 
Shetb  Ram  Qir  and  others.  20th 
Dec.  1849.  S.  D.  A.  Decis.  Beng. 
474. — Barlow,  Colvin,  &  Dunbar. 
Mt,  Kenajuk  Oomut  Bibi  v.  Lai- 
ekand  'Bothea.  26th  Dec.  1850. 
S.  D.  A.  Decis.  Beng.  599. — Dick, 
Barlow^  &  Colvin. 

lY.  LiABiLiT  OP  Agent  to  third 

PERSONS. 

17.  A  Ovmdshtah  is  not  answer- 
able for  the  acts  of  the  firm  which 
he  serves.  Bung  Loll  v.  Skeik/i 
Booddhoo  and  another.  6th  Sept. 
1847.  2  Decis.  N.  W.  P.— Ta>ler, 
Begbie,  &  Lushington. 

18.  A  suit  on  a  bond  .  for  the 
amount  of  costs  of  a  suit  will  not 
lie  against  an  agent,  who  signed  only 
as  such  for  another  party  by  whom 
the  costs  were  due,  and  who  confess- 
edly received  on  his  own  part  qo 
consideration  for  the  bond.  Baboo 
Rajnurain  Singh  v.  Mt.  Ghunesh 
Kooumr  and  another.  11th  June 
1850.    S.  D.  A.  Decis.  Beng.  287. 

■ — Barlow,  Jackson,  &  Colvin^ 


I.  In  the  Supbbmb  Courts. 

1.  Where  a  parol  agreement  be- 
tween two  parties  is  recited  in  a  deed 
under  seal,  but  not  in  such  a  way 
as  to  create  any  higher  remedy  (the 
deed  not  in  fact  containing  covenants 
by  the  parties  to  abide  by  such  new 
arrangement),  the  doctrine  of  merger 
does  not  apply .^  Braine  v.  Mutty- 
loUSeal.  22d  Nov.  1849.  1  Tay- 
ler  &  BeU,  97. 


^%^^^fc^^^»^»^»^^^^i^»^W% 


II.  In  the  Courts  of  the  Honour- 
able Company. 


^^^t^t^^^*^^0m^t^t^^^t^^^^'^^0» 


AGREEMENT. 


I.  In  the  Supreme  Courts,  1. 

II.  hi  THE  Courts  of  the  Honour- 
able Company,  2. 

'    1.  Oener(dly,  2. 

2.  Fratidulent    Agreement. — 
See  Action,  ^. 


1.  Generally. 

2.  The  conditions  of  a  deed  of 
agreement,  duly  proved,  must  be  ful- 
filled, and  a  plea  by  defendant  of 
his  ignorance  of  some  of  the  details, 
whicn  he  even  proved  to  be  false, 
was  held  not  to  be  good  in  law. 
Nursappa  Virjyaree  Y.Rugooputtee 
Bhut  Oopadya.  28th  July  1841. 
Bellasis,  22. — Marriott,  Gibeme,  & 
GreenhiU. 

3.  A  party  to  an  agreement  can- 
not sue  for  performance  of  it  if  he 
have  not  himself  performed  his  part. 
Amanee  Tewaree  v.  Sunth  Purtah 
Mohun  Thakoor  and  others.  1st 
May  1849.  S.  D.  A.  Decis.  Beng. 
133.— Dick. 

4.  Where  A  had  executed  a  docu- 
ment in  favour  of  Bj  agreeing  to 
pay  him  Rs.  300  to  induce  him  not 
to  appeal  against  a  decision  passed  . 
against  him  in  an  original  suit,  and 
the  agreement  was  executed  afler 
the  appeal  time  was  expired;  the 
Sudder  Adawlut  held,  that  such 
document  was  legal  and  valid,  and 
decreed  the  amount  sued  for  to  Bj 
together  with  all  costs.  Vengapien 
V.  Nanoomen  and  another.  9th 
Aug.  1^9.  S.  A.  Decis.  Mad.  39. 
— Thompson  &  Morehead. 

5.  The  widows  of  a  deceased  Rd- 


^  See  the  cases  Ttoopermy  v.  Ytntng,  3 
B.  &  C.  208 ;  Yate$  v.  Attan,  4  Q.  B.  182 ; 
Baker  v.  Harris,  9  A.  &  £.  532. 
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jah  a^eed  to  paj  a  certain  portion 
of  their  late  husband's  debts  by  in- 
stalments, in  consideration  of  an 
assignment  of  certain  lands,  and  a 
money  allowance  for  their '  mainte- 
nance by  his  brother,  who  was  the 
Rajah's  heir  and  representative,  and 
to  make  over  to  him  the  creditors' 
acquittances  for  the  amount.  Held, 
that  on  their  failing  to  observe  the 
conditions  of  the  agreement,  the 
brother,  as  heir  and  representative 
of  the  late  Rajah,  was  entitled  to 
bring  his  action  against  them  on  the 
i^reement  to  compel  the  observance 
by  them  of  its  conditions.  JRdjah 
Jjummur  Singh  v.  JRanee  Svdosun 
and  another.  15th  July  1850.  5 
Decis.  N.  W.  P.  176.  — Begbie, 
Dean,  &  Brown. 


^^■^^*^^^»*^g»^l^^^^»MM^% 


ALIEN. 

1.  An  alien  prisoner  of  war  can- 
not claim  a  wnt  of  habeas  corpus 
as  of  right.  In  the  matter  of  the 
Maharanee  of  Lahore,  ^th  Dec. 
1848.    Taylor,  428. 

2.  The  English  law  relating  to 
personal  liberty  extends,  in  the  Mo- 

fissilf    to    British    subjects    only. 
Ibid. 


*  ~  *i~-i-*n*"^>^^<-M"M">f>  mxw. 


ALIENATION.— See  Ancestral 
EsTATB,  1,2,  3.  6,  7;  Attach- 
ment, 24  et  seq.'j  Evidence, 
25 ;  Grant,  1  et  seq.  ;  Hindu 
Widow,  6  etseq.\  Religious  En- 
dowment, 4  et  seq. 


0*^^^0^0*^^^^0*0^0*0*0*0*0*0^ 


ALIMONY— See  Actiok,  141. 
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ALLOWANCE. 


1 .  The  defendant,  by  a  deed  exe- 
cuted by  him,  agreed  to  make  up 
any  loss  to  the.  plaintiff  from  a  sum 
received  by  him 'as  Ndnhdr,  which 
Ndnhdr  was  afterwards  disallowed 
by  the  revenue  authorities.  Held, 
that  the  defendant  was  bound  to 
make  up  the  loss  sustained  by  the 


plaintiff  by  other  means,  when  the 
source  from  which  such  loss  was  to 
have  been  paid  according  to  the  deed 
had  failed.  JRoostum  AH  Khan  v. 
Seetulpershad.  Idth  Aug.  1849. 
4  Decis.  N.W.  P.  274.— Thompson. 

2.  An  allowance,  payable  under  a 
judgment  of  the  Courts,  from  the 
proceeds  of  Ldhfnroj  lands,  ceases 
on  the  resumption  of  s^ch  lands  on  ac- 
count of  the  invalidity  of  the  tenure. 
Ramchunder .  Baboo j  Petitioner. 
20th  June  1842.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  32.— Rattrav  &  Reid. 

3.  The  plaintiff  formerly  received 
from  the  father  of  the  defendant  a 
certain  annual  aUowance  of  grain 
and  a  certain  portion  of  land.  At 
the  Settlement,  a  monthly  stipend 
was  declared  payable  by  the  defen- 
dant to  the  plaintiff  and  his  brother, 
in  lieu  of  the  grain ;  the  plaintiff  ob- 
jecting to  the  arrangement  proposed 
by  the  Settlement  Officer,  ana  desiring 
to  adh^e  to  the  original  agreement. 
The  plaintiff  brought  an  action  to 
recover  what  he  considered  he  was 
entitled  to  under  the  former  agree- 
ment, but  it  wa^  rejected  by  the 
Lower  Courts  under  the  law  of 
limitation;  and  an  opinion  was  re- 
corded by  the  Judge,  that  the  plain- 
tiff might,  nevertheless,  bring  his 
action  under  the  award  of  the  Settle- 
ment Officer.  This  he  did  accord- 
ingly, and  obtained  a  decree  in  the 
Lower  Courts.  Held,  on  special 
appeal,  that  the  fact  on  whicli  the 
plaintiff  founded  his  claim  was  not  to 
be  Jooked  upon  as  a  mere  agreement, 
which  he  refused  to  acknowledge; 
as  the  Settlement  Officer,  having 
endeavoured  to  persuade  the  parties 
to  come  to  an  agreement,  and  failed, 
had  recorded  his  own  opinion :  and  - 
that  the  objection  urged  at  the  time 
by  the  plaintiff  to  the  proceedings 
of  the  Settlement  Officer  did  not. 
amount  to  a  denial  of  the  ground 
upon  which  he  founded  his  claim, 
such  as  to  prohibit  him  from  after- 
wards pleading  that,  arrangement. 
Teekum  Singh  v.  Luchmun  Singh. 
19th  Aug.  1847.    2  Decis.  N.  W.'P. 
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276.— Tajler,  Begbie,  &  Liishing- 
ton. 

4.  A  decree  for  subsistence  allow- 
ance, which  exceeds  the  profits  of 
an  estate,  cannot  be  given.      31  o- 


others.     4th  Oct.  1847.     2  Decis. 
N.  W.  P.  367.— Tayler. 

5.  In  a  suit  by  A^  claiming  an 
annual  allowance  out  of  ^'s  share  of 
a  certain  Sfirotrii/am,  under  two 
grants  originally  made  to  his  ances- 
tor by  the  original  Shrotrlyamddr, 
jB's  grandfather^  and  subsequently 
renewed  by  the  succeeding  inhe- 
ritors, the  claim  was  disallowed 
by  the  Sudder  Adawlut,  the  fact 
that  the  original  Kaul  had  been 
twice  renewed  by  succeeding  heirs 
being  sufficient  to  prove  that  the 
allowance  was  not  considered  a  per- 
manent charge  on  the  property  with- 
out the  consent  of  the  actual  holder 
of  the  Shrotriyam,  Visicasti  J2a- 
maya  y,  Vakidally  Beg.  3d  Sept. 
1849.  S.  A.  Decis.  Mad.  51.— 
Thompson. 

ALLUVIAL  LANDS.- See 
River,  passim. 


to  such  party.     Hurchundur  Ohose 
V.  SJieikh  Kumuruddeen  Sirkar  and 
others.    4th  Feb.  1847.     S.  D.  A. 
Decis.  Beng.  40. — Tucker. 
3.  In  a  boundary  dispute,  decided 


hunder  Singh  v.  Urjoon  Singh  and  P^  ^^^  reports  of  two  Ameens,  whose 


^P^M^M'^rfftM^^^MM^I^i^^^lM 


ALTAMGHA.  —  See 

TION,  8. 


Prb-emp- 


WM^^^^MV^M#»M^»^^*M^^ 


AMEEN. 
1.  The  order  of  a  Zillah  Judge, 
directing  a  refund  of  a  portion  of  the  I  according  to  law,  to  the  correctness 
allowance  granted  by  a  lower  Couft  of  the  report,  and  the  case  was  re- 


statements of  the  quantity  of  the 
land  in  dispute  differed ;  it  was  held, 
that  the  Court  was  competent  to 
adopt  that  statement  which  it  deemed 
most  trustworthy.  Jhummun  Singh 
and  others  v.  Bitj  Beharee  Singh 
and  others.  6th  Feb.  1847.  S.D.A. 
Decis.  Beng.  41. — Rattray. 

4.  An  appellant  making  no  ob- 
jection to  an  Ameen's  assessment  in 
the  Lower  Court  is  incompetent  to 
raise  such  objection  in  the  Sudder 
Dewanny  Adawlut.  Ramcoomar 
Dhur  y.  Muharaja  Kishen  Kishvmr 
Manich.  26th  Dec.  1848.  S.D.A. 
Decis.  Beng.  886. — Jackson. 

5.  A  plea  in  defence,  averring  the 
realization  of  a  debt  from  collections 
of  a  farm,  should  be  sustained  by 
proofs  offered  in  support  of  it ;  and 
a  Court  ought  not  to  depute  an 
Ameen  to  make  a  local  inquiry  on 
the  poiiit.  Seetul  Purshad  v.  Gour 
Purshad  and  others.  4th  Sept. 
1849.  S.  D.  A.  Decis.  Beng.  379. 
— Dick,  Barlow,  &  Colvin. 

6.  An  Ame^n,  having  been  sent 
for  local  inquiry,  filed  his  papers 
without  oath ;  he  subsequently  took 
the  oath  under  the  Circular  Order, 
which,  however,  only  regarded  the 
future.   Held,  that  there  was  no  oath, 


to  an  Ameen  for  conducting  a  local 
investigation,  cannot  be  contested  by 
a  regular  suit  against  the  party 
chained  with  the  cost  of  the  investi- 
gation. Isree  Dutt^  Petitioner.  13th 
Dec.  1841.  1 S.  D.  A.  Sum.  Cases, 
Pt.ii.l9.— Reid. 

it.  The  nature  of  the  inquiry  con- 
ducted by  an  Ameen,  and  how  the 
result  tended  to  establish  the  claim 
to  a  party  in  a  suit,  must  be  stated 
in  the  decree ;  and  it  is  not  sufficient 
merely  to  state  that  from  such  in- 
quiry the  property  appears  to  belong 

Vol.  III. 


turned  to  the  Judge,  with  order  to 
swear  the  Ameen  to  the  correctness 
of  his  report,  and  decide  the  case 
over  again.*  Sheoburt  Misr  and 
others  v.  Raee  Bamkislien  Bass. 
12th  Dec.  1849.  S.  D.  A.  Decis. 
Beng.  444. — Jackson. 

6  a.  In  a  case  where  the  direc- 
tions contained  in  the  Circular  Order 
of  the  31st  Dec.  1841,  respecting  the 


1  See  the  case  of  Shah  Nawaz  Khan  v. 
Clement,    5  S.  D.  A.  Rep.  261. 

D 
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duties  of  Ameens  sent  out  to  inquire 
into  Wdiildt,  had  not  been  duly  acted 
upon,  the  Sudder  Dewanny  Adawlut 
'reversed  the  orders  appealed  against^ 
and  commanded  obedience  to  the 
same.  Kalihanth  Lahorif  Peti- 
tioner. 9th  April  1850.  3  Sev.* 
Cases,  45. — Dick. 

7.  A  local  inquiry  must  be  made 
by  an  Ameen  duly  empowered,  and 
cannot  be  made  by  the  Ndzir  of  the 
Court.  Jye  Ram  Bhuttackarje  v. 
Ram  Komar  Chatterjee  and  others, 
27th  April  1850.  S.  D.  A.  Decis. 
Beng.  165. — Barlow  &  Colvin. 

8.  Maps,  and  reports  of  Ameens 
deputed  to  make  local  inquiries  must 
not  be  set  aside  without  the  reasons 
for  so  doin^  being  clearly  set  forth  in 
the  Judges  decree.  Shamanund 
Dey  v.  ^ipperchum  Bugdoee  and 
others.  9th  May  1848.  8.  D.  A. 
Decis.  Beng.  426. — Tucker.  Chow- 
dhree  Damoodur  Das  and  others  y. 
KhettriBurr  Bhugwan  Raee  Singh. 
11th  May  1848.  8.  D.  A.  Decis. 
Beng.  441.  —  Tucker.  Kartich 
Chum  Bass  v.  Soormonee  Goalee. 
2l8t  May  1850.  8.  P.  A.  Decis. 
Beng.  219. — Barlow  &  Dunbar. 


tfMW^'^M^^^^^^^^^'* 


AMEJtDMENT. 


I.  In  the  Supreme  Courts,  1. 

1.  Of  Bills,!. 

II.  In  THE  Courts  of  THE  Honour- 
able Company,  5. 

1.  OeneraUyy  5. 

2.  Of  Valuation  of  SuU.— See 

Action,  133.  136. 151. 


answer,  upon  affidavit  stating  gene- 
rally ignorance  of  the  particulars  by 
the  plaintiffs  at  the  time  of  filing  the 
bill,  subsequent  information  obtained 
by  means  of  conversations  and  com- 
munications between  twoCfumdshtahs 
of  the  plaintiffl,  and  results  given  to 
the  attorney  afler  replication  filed. 
The  motion  was  refused,  it  not  ap- 
pearing that  diligence  had  been  used 
to  obtain  the  inlbrmation  before  the 
filing  of  the  bill.  Baharryram  and 
another  v.  Syamberram.  16th  Jan.* 
1846.     Montriou,  1. 

2.  Semble,  If  a  party  prema- 
turely commence  a  suit,  at  tne  risk 
of  supplying  defects  by  amendment, 
and  from  subsequent  information^ 
which  he  had  not  taken  adequate 
means  to  acquire  in  the  first  instance, 
he  will  not  meet  with  the  indulgence 
or  aid  of  the  Court.     Ibid. 

3.  After  plea  allowed,  the  com- 
plainant will  not  be  allowed  to  amend 
his  bill,  without  stating  fully  the  pro- 
posed amendments  in  his  notice  of 
motion.  Beharryram  and  another 
V.  Sewemberam  and  another.  1st 
July  1847.    Taylor,  112. 

4.  When  the  evidence  shews  a 
larger  payment  than  the  sum  actually 

E leaded,  the  plea  cannot  be  amended 
y  inserting  the  larger  amount.^  But 
a  new  trial  will  be  granted  on  terms. 
Bhobosoonderee  Babee  v.  Thahoor- 
doss  Moohopadhiah.  16th  Nov. 
1848.    Taylor,  402. 


J^JW^^^rW^^^li''>i*^*^*■*■^'|'*' •" 
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I.  In  the  Supreme  Courts. 

1.  Of  Bills. 
1.  Where  a  bill  to  impeach  a  set- 
tled account  stated  errors  in  gene- 
ral terms  and  results  only,  not  specifi- 
cally; motion  was  made  under  the 
7th  Equity  Rule  to  amend,  by  add- 
ing particulars  of  false  entries,  and 
also  evidence  in  contradiction  of  the 


II.  In  the  Courts  of  the  Honour- 
able Com  pant. 


1.  Generally. 

5.  A  decree  cannot  be  amended  to 
the  prejudice  of  a  party  not  before 
the  Court.  Buldeo  Singh  v.  Shewa- 
ram  and  another.  7th  Jan.  1848. 
3  Decis.  N.  W.  P.  9.— Tayler,  Cart- 
wright,  &  Begbie. 


»  2  Sm.  &  Ry.  48. 
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ANCESTRAL  ESTATE.^ 


wbo  had  been  adopted  by  widows, 
was  held  to  be  liable  for  debts  in- 
curred by  the  widows,  previous  to 
their  adoption,  partly  for  payment 
of  the  debts  oi  the  ancestor,  and 
jpartly  to  pay  the  expenses  of  their 
own  adoption.  JSurkoomar  Raee 
V.  Lukee  Nurain  Bysack  and  otfiers, 
25th  Feb.  1850.  S.  D,  A.  Decis. 
Beng.  29.— Dick. 


-LrxTLTU'^i'W** ^"^ ^^^  ^^ 


I.  Bengal  Law,  1. 
II.  Otheb  Laws,  5. 

I.  Bengal  Law. 

1.  Held,  that  a  son  might  brin^  an 
action  during  his  father's  lifetime 
for  the  recovery  of  an  ancestral 
estate  alienated  by  his  father  without 

%i8,  the  son's,  consent  or  concurrence, 
such  alienation  being  Ulegd  by  the 
law  of  the  country  where  the  estate 
was  situated.  Oour  Purskad  and 
another  v.  Itam  Oholam,  2dd  May 
1845.  S.  D.  A.  Decis.  Beng.  175. 
— ^Rattray. 

2.  But  this  was  afterwards  over- 
mled,  and  it  was  decided  that  it  is 
not  competent  to  a  son,  even  in  the 
provinces  where  the  law  of  the  Mi- 
tdkshard  prevails,  to  bring  a  suit  for 
possession  of  an  ancestral  estate  and 
mutation  of  names  as  on  exclusive 
proprietary  right  during  the  lifetime 
of  his  father,  on  the  ground  that  the 
father  had  made  an  illegal  alienation 
of  the  estate  by  a  sale  without  the 

.son's  consent,  and  that  not  only 
was  the  sale  illegal,  on  that  account, 
but  that  the  father  had,  by  making 
it,'  divestedhimself  of  hisown  interest. 
fitter  Dharee  Lai  v.  Bikaoo  Lai. 
11th  June  1850.  8.  D.  A.  Decis. 
Beng.  282. — Barlow,  Jackson,  & 
Colvin. 

3.  A  grandson  having  made  him-  _  ^ 
aelf  a  party  to  a  sale  of  ancestral  pro- 1]^^:;;;^™  jje  'came  of  age,''e'nter^* 
perty  by  his  grandmother,  who^  -^^^^  possession  of  his  share,  but  C 
heir  he  became  after  her  death ;  it  being  a  minor,  A  managed  his  share, 
was  held,  that  his  rehnquishment  of  ^nd  died  during  his  minority.  Held 
his  right  to  heirship,  m  fevour  of  a  ^y  the  Judicial  Committee  of  the 
collateral  heir,  did  not  void  the  sale. 


II.  Otheb  Laws. 

5.  Children  can  claim  a  share  in 
ancestral  property  during  their  fa- 
ther's lifetime,  and  no  parent  can 
make  away  with  such  property  to 
the  detriment  of  the  children.  Baee 
Gunga  v.  JDkurumdass  Nureeedass. 
27th  July  1841.  Bellasis,  16.— 
Marriott,  Gibeme,  &  Greenhill. 

6.  A  sale  by  a  Hindu  of  ancestral 
immovable  property,  when  a  legi- 
timate son  of  the  vendor  was  living, 
and  made  without  having  first  ob- 
tained the  consent  of  that  son,  was 
declared  void,  as  being  contrary  to 
the  Hindd  liaw.^  Mukoon  Misr  and 
another  v.  Kunyah  Ojah,  19th 
Dec.  1846.  1  Decis.  N.  W.  P.  275. 
— Tayler,  Thompson,  &  Cartwright. 

7.  Ay  a  Zaminddr  in  the  Northern 
Circars,  adopted  a  son  By  and  sub- 
sequentlv  adopted  another  son  C 
during  the  lifetime  of  ^.  B  and  C 
both  lived  in  A'b  house,  who,  while 
they  were  minors,  made  a  division 
of  his  ancestral  and  other  estate  be- 
tween them,  in  certain  proportions. 


Beep  Chund  Sahoo  and  others  v. 
Surdeal  Singh.    14th  June  1849. 
S.  D.  A.  Decis.  Beng.  204.— Dick, 
Barlow,  (c  Colvin. 
4.  Ancestral  property  of  minors. 


^  See  Vol.  I.  of  thiB  work,  title  Ancbstbal 
Ebtatv,  in  the  Notes,  for  references  to  the 
luthorities  regarding  the  law  of  Ancestral 
Property 


*  This  case,  which  was  an  appeal  from 
Zillah  Goruckpore,  where  the  law  of 
Mithila  is  prevalent,  was  decided  on  the 
Vyavashtah  of  the  Law  Officer  of  the 
Court,  and  on  the  view  of  the  law  on  this 
point  taken  by  Sir  W.  Macnaghten,  viz. 
"  the  father  is  incompetent  to  give,  sell, 
mortgage,  or  make  any  other  alienation  of 
his  inunovables  and  bipeds,  where  a  le* 
gitimate  son  is  living,  toiihtntt  kU  con- 
sent:*   (2  Macn.  Princ.  H.  L.  234.) 
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Privy  Council,  that  3'%  acquiescence 
in  the  division,  after  he  came  of  age, 
,  did  not  preclude  his  right  to  recover 
the  ancestral  estate,  as  A  had  no 
power  to  alienate  any  portion  of  such 
ancestral  estate  to  ^'s  prejudice^^ 
Mungama  v.  Atchama  and  others. 
29th  Feb.  1848.  4  Moore.  Ind. 
App.  1. 


tf^WW^^AA^^^^'^^^^ 


ANUMATI  PATRA.— See  Evi- 
DENCE,  36;  Hindu  Widow,  5; 
Relinquishhemt  of  Claim,  1. 


^^i^^^w^^^^<^^^^^^>^ 


ANSWER.— See  Pbactice,  16  et 
seq.  196  et  seq. 


V^S^^^PMV^^^^^^^^*^ 


APPEAL. 


I.  To  the  Judicial  Committee 
OF  THE  Privy  Council. 

1.  When  allowed f  1. 

2.  Notice  of  Appeal,  4. 

3.  Appeal  by  a  Pauper,  6. 

II.  From  THE  SupremeCourts,?. 

III.  From  the    Courts    of  the 
Honourable  Company,  9. 

1.  When  alknved,  9. 

2.  Wlien  disallowed,  19. 

3.  Petition  of  Appeal,  38. 

4.  Dismissal  of  Appeal,  39. 

5.  Time  for  Appeal,  44, 

6.  Revivor  of  Appeal,  55. 

7.  Default,  69. 

8.  Third  party,  61c. 

9.  Valuation  of  Appeal,  62a, 
10.  No7i' regulation    Districts, 

•  67. 

^  In  their  judgment  in  this  case  the  Ju- 
dicial Committee  of  the  Privy  Council 
considered  the  division  by  ^  to  he  in  the 
nature  of  a  gift  inter  vivos,  and,  so  far  as 
the  property  not  ancestral  was  concerned, 
decreed  a  share  to  C  It  would  seem, 
therefore,  that  had  the  case  been  decided 
according  to  the  Bengal  law,  C  would 
have  been  entitled  to  a  share  in  the  an- 
cestral estate.  See  Doe  dem.  Juggo- 
mohun  Boy  v.  Neemoo  Dossee.  Mor.  90. 
CI.  R.  1834,  101. 


11.  Appeal  by  a  Pauper,  68. 

12.  Parties,  m. 

13.  Representation,  72  a. 

14.  Practice,!^. 

15.  Special  Appeal,  105. 
(a)  When  allowed,  105. 
\b)  Wh^n  disallowed,  117. 

(c)  Certificate,  131.    . 

(d)  Dismissal,  139. 

(e)  T%m£,  142. 
(n  Decree,  146. 

\g)  Parties,  147.  ^ 

(A)  Practice,  148. 

16.  Z>ec?reg.— See  Practice,  232 

et  seq, 

17.  In    Criminal    Cases. — See 

Criminal  Lav^,  5  et  seq, 

18.  Evidence  in  Appeah, — See 

Evidence,  142  et  seq, 

19.  Notice, — See  Notice,  7  et 

seq, 

20.  Coatsof  Appeal— See  Costs 

passim, 

I.  To  THE  Judicial  Committee 
OF  the  Privy  Council. 


1.  When  allowed, 

1.  Leave  to  appeal  was  granted, 
on  payment  of  costs,  from  an  order 
of  Uie  Sudder  Dewanny  Adawlut  at 
Bombay,  decreeing  interest  upon  the 
amount  awarded  by  the  judgment  of 
the  Court ;  the  appellant  having  fail- 
ed to  apply  to  the  Court  in  India 
within  six  months,  as  required  by  the 
Order  in  Council  of  the  10th  April 
1838.  Kirkland  Y,  Modee  Peston- 
jee  Khoorsedjee.  2d  Dec.  1843.  3 
Moore  Ind.  App.  220. 

2.  An  appeal  having  been  allowed 
by  the  Court  below,  and  referred  by 
Her  Majesty  to  the  Judicial  Com- 
mittee for  adjudication  in  the  ordi- 
nary way,  their  Lordships,  though 
of  opinion  that  there  existed  no  Char- 
ter ri^ht  of  appeal,  thought  it  a  fit 
case  tor  the  allowance  of  a  special 
appeal ;  and  having. heard  the  case 
upon  its  merits,  directed  a  petition 
for  special  leave  to  appeal  to  be 
presented  to  Her  Majesty;  which, 
being  referred  to  them,  they  recora- 
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mended  the  allowADce  thereof,  and 
that  the  appeal  be  placed  in  the  same 
plight  and  condition  as  that  origi- 
nafljr  referred  to  them.  In  the  mat- 
ter of  Alinchiiu  4th  March  1847. 
6  Mx>ore,  43.  4  Moore  Ind.  App.  201. 
220.  ^^  '• 

3.  The  Supreme  Court,  in  over- 
ruling objections  to  the  jurisdiction 
of  the  Court  in  an  action  of  trespass 
against  a  Collector  of  revenue,  re- 
cused leave  to  appeal,  the  subject- 
matter  of  the  action  being  trifling, 
and  under  the  amount  required  bv 
the  rules  of  the  Privy  Council. 
Upon  petition,  the  Judicial  Com- 
mittee granted  leave  to  appeal,  but 
upon  terms  of  the  East-India  Com- 
pany paying  the  respondent's  costs 
of  the  appeal,  to  enable  him  to  appear 
to  prevent  the'  question  being  argued 
ex  parte.  Spooner  y.  Juddaw.  14th 
Feb.  1850.  6  Moore,  257.  4  Moore 
Ind.  App.  353. 


was  ordered  to  certify  to  the  Judi- 
cial Committee  what  had  been  done 
with  respect  to  the  same.  Wise  v. 
Kislienkoomar  jBous  and  another, 
12th  Feb.  1847.   4  Moore  Ind.  App. 


2.  Notice  of  Appeal. 

4.  The  Judicial  Committee  of  the 
Privy  Council  declined  to  hear  an 
appeal  from  the  Sudder  Adawlut  at 
Madras  ex  parte,  without  evidence 
of  the  respondent  having  been 
personally  served  with  notice  that 
the  appeal  was  pending^  and  ordered 
the  appeal  to  stand  over,  with  leave 
for  the  appellant  to  proceed  in  the 
Court  below,  to  render  the  service  of 
such  notice  effectual.  Konadry  Va- 
labha  V.  Valia  Tamhurati.    3d  Feb. 

.1844.      4  Moore  Ind,   App.  213, 
note.  « • 

5.  No  appearance  having  been 
entered  by  the  respondents  to  an 
appeal  from  India,  and  the  appel- 
lant's case  being  ready  to  lodge  for 
hearing,  the  Judicial  Committee  of 
the  Privy  Council,  upon  the  appli- 
cation of  the  appellant,  made  an 
order  that  the  respondents  should  be 
served  with  notice,  that  unless  they 
brought  in  their  case  without  delay, 
the  appeal  would  be  heard  ex  parte, 
giving  the  appellant  liberty  to  pro- 
ceed in  the  Court  below  to  render 
such  service  efiectual ;  and  the  Court 


3.  Appeal  hy  a  Pauper. 

6.  Semble,  Although  the  Courts 
in  India  admit  a  party  to  appeal  to 
England  in  formd  patiperis,  yet  the 
appellant  ought. to  make  a  special 
application  to  the  Queen  in  Council 
for  leave  to  prosecute  such  appeal 
in  formd  pauperis,  Munni  Ram 
Awa^ty  V.  Sheo  Chum  Awa^ty  and 
another.  4th  Bee.  1846.  4  Moore 
Ind.  App.  114.  . 


v^^^^v^^^w^^^^fc^^^^ 


II.  From  thb  Supreme  Courts. 

7.  Quare,  whether  the  rules  of 
the  Ecclesiastical  Courts  in  Doctors' 
Commons  relating  to  the  doctrine  of 
pre-emption  of  appeal  apply  to  an 
ecclesiastical  cause  in  the  Supreme 
Court  at  Calcutta,  so  as  to  deprive  a 
party  of  the  Charter  right  to  appeal 
within  six  months  from  the  decree, 
&c.  ?  Casement  v.  Fulton  and  ano- 
ther. 19th  June  1845.  5  Moore, 
130.    3  Moore  Ind.  App.  395. 

8.  An  order  made  by  the  Supreme 
Court  at  Madras,  at  its  own  instance, 
for  the  dismissal  of  the  Master  of  the 
Court  for  alleged  official  misconduct 
in  the  taxation  of  a  bill  of  costs  was 
held,  by  the  Judicial  Committee  of 
the  Privy  Council,  not  to  be  an  ap- 
pealable grievance  within  the  Madras 
Charter  of  Justice.  In  the  matter 
ofMinchin.  4th  March  1847.  6 
Moore,  43.   4  Moore  Ind.  App.  220. 


III.  From  the  Courts  of  the 
Honourable  Company. 


1.  When  allowed. 

9.  Held,  that  a  summary  appeal 
will  lie  from  an  interlocutory  order, 
passed  in  the  course  of  a  regular 
suit,  regarding  the  valuation  of  the 
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property  sued  for.*  MamDolal  Lttsh- 
TmrfPetitioner.  19th April  1841.  IS. 
D.  A.  Sum.  Cases,  Pt.  ii.  6. — Reid. 

10.  The  Sudder  Dewanny Adawlut 
will  admit  a  summary  appeal  from  an 
order  of  nonsuit.  Jkomari  Bibi,  Pe-^ 
titioner.  31st  Jan.  1842.  1  S.D.A. 
Sum.  Cases,  Pt.  ii.  23. — Reid. 

11.  A  regular  appeal  lies  to  the 
Sudder  Dewanny  Adawlut  from  the 
decision  of  a  ZUlah  Judge,  passed 
on  the  re-trial  of  a  case  in  which 
both  the  decisions  of  the  Principal 
Sudder  Ameen  and  the  Ziilah  Jnase 
had  been  previously,  on  trial  by  the 
Sudder  Dewanny  Adawlut,  held  to 
have  been  incomplete.  Chowdkury 
Saheb  Singh  ana  another  v.  Tilook-^ 
dharee  Sahoo.  6ttf  July  1842.  2 
Sev*  Cases,  9. — Reid  and  Tucker. 

12.  Where  a  case  was  sent  back 
by  the  Judge  with  instructions  to 
allow  the  plaintiff  to  file  a  supple- 
mentary plaint,  and  to  decree  the 
claim  in  favour  of  the  plaintiff,  and 
the  Principal  Sudder  Ameen,  disre- 
garding the  instructions  of  the  Judge, 
decidea  the  case  on  its  merits,  and 
dismissed  the  claim ;  it  was  held,  that 
the  suit  ouc^ht  to  have  been  decided 
by  the  Sudder  Ameen,  but  as  it  was 
tried  by  the  Principal  Sudder  Ameen, 
his  decision  must  be  considered  as 
an  original  decision,  and,  as  such, 
regularly  appealable  to  the  Judge. 
Mohunt  Ram  Pershad  Doss  v. 
Imamee  Begum,  26th  April  1845. 
S.  D.  A.  Decis.  Beng.  134.— 
Tucker,  Reid,  and  Barlow. 

13.  An  appeal  lies  to  the  Zillah 
Judge  from  an  order  of  a  Principal 
Sudder  Ameen  refusing  to  admit  an 
appeal  under  Act  XVl.  of  1845. 
Madha  BeebeCj  Petitioner,  20th 
July  1846.  1  S.  D.  A.  Sum.  Cases, 
Ptii.  81. —Full  Court. 

14.  Decrees  passed  in  the  Courts 
of  the  Principal  Sudder  Ameens  are 
executed  by  those  Courts,  and  are 
appealable  in  the  first  instance  to  the 
Zillah  and  City  Judges,  and   only 


1  This  is  according  to  Sec.  4.  of  Reg. 
VI.  of  1793 ;  andsee  Circular  Order  dated  the 
20th  Aug.  1841,  par.  3.  But  see  ir^ra  PI.  32. 


specially  to  the  Sudder  Dewanny 
Adawlut.  Bdkhyahar  Neogy  v. 
Kalidas  Neogy,  27th  July  1846. 
2  Sev.  Cases,  291.— Reid. 

15.  A  summary  appeal  from  a 
judgment  passed  in  appeal  by  a 
Principal  Sudder  Ameen  lies  to  the 
Sudder  Dewanny  Adawlut,and  not  to 
the  Zillah  Judge.  Khedun  Thakoor 
and  another^  Petitioners,  21st  June 
1847.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  105.— Hawkins. 

16.  If  an  appellant  can  shew  that 
no  notice  was  served  on  him  of  a 
suit  decided  against  him  ex  parte  in 
the  Lower  Court,  he  may  appeal 
fi'om  such  decision.  Kooshyedass 
Bose  V.  Bamasoondri  Bast  and  an^ 
other.  16th  Jan.  1847.  S.  D.  A. 
Decis.  Beng.  10. — Tucker.  Mt. 
Tara  Munnee  Bassee  v.  Ram  Rut- 
tun  Shah  and  others,  26th  Nov. 
1847.  S.  D.  A.  Decis.  Beng.  613. 
— Hawkins. 

17.  But  the  appellant  from  an 
ex  parte  decision  must  shew  cause 
for  his  default  in  the  Lower  Court 
before  the  merits  of  the  case  can  be 
entered  upon.*  Juggut  Tara  Chow- 
dhrain  and  others  v.  RumzanBanoo 
and  others,  1st  Mar.  1848.  S.  D. 
A.  Decis.  Beng.  ISO. — Hawkins. 
Radha  Mohun  Gliose  v.  Rc^a  Bur^ 
dakaunth  Raee.  18th  Mar.  1848. 
S.  D.  A.  Decis.  Beng.  213.— 
Tucker,  Barlow,  &  Hawkins. 

17  a.  Appeals  from  orders  of  the 
Lower  Courts  in  execution  of  de* 
crees  in  -  cases  exceeding  Rs.  5000 
B»  directly  to  the  Sudder  Dewanny 
Adawlut*    Bajpai  Raja  Oangeish- 

2  See  the  Circular  Order  of  the  12th 
March  1841. 

3  Decree^  passed  by  the  Principal  Sadder 
Ameens  are  executed  by  themselTes,  and 
were  first  appealable  in  a  sammary  manner 
to  the  Zillah  Judge,  and  then  specially  to 
the  Sudder  Dewanny  Adawlut.  See  Sec. 
22.  of  Reg.  V.  of  1831.  By  Circular  Order 
of  the  5th  June  1838,  and  Sec.  2.  of  Act 
VI.  of  1843,  a  summary  appeal  lies  from 
the  orders  of  the  Principal  Sudder  Ameen, 
in  cases  exceeding  the  sum  of  Bs.  5000, 
direct  to  the  Sudder  Dewanny  Adawlut. 
This  rule  is  parallel  to  Sec.  4.  of  Act  XXV. 
of  1837,  for  the  admission  of  regular  a^- 
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Chandra  Rai^  Petitioner.  19th 
June  1848.  2  Sev.  Cases,  413.— 
Hawkins. 

17  b.  Under  See.  17.  of  Act.  XI. 
of  1841,  an  appeal  lies  from  the 
decisions  of  Military  Courts  of  He- 


qaests  to  the  Sudder  Adawlut,  where  X)ourt  of  a  Moonsiff.*  Nilmadub  Sir- 


1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  22.— 
Reid. 

21.  There  is  no  appeal  to  the  Sud- 
der Dewanny  Adawlut  from  the 
order  of  a  Zulah  Judge  dismissing 
a  ministerial  officer  attached  to  the 


the  amount  claimed  exceeds  Rs.20O. 
And  where,  in  a  claim  above  that 
amount,  the  commanding  officer 
referred  the  case  to  another  Court 
for  fresh  inquiry,  under  Sec.  11.  of 
the  same  Act,  the  decision  on  such 
reference  was  set  aside  by  the  Sud- 
der Adawlut  as  illegal.  '^Bam  Loll 
Y.  Muneeram  LaU,  30th  Oct.  1849. 
S.  A.  Decis.  Mad.  94. — Thompson 
&  Morehead. 

18.  A  defendant  appearing  in 
Court,  but  not  being  required  by  the 
Court,  under  Sec.  o,  of  Reg.  I V.  of 
1793,  to  file  an  answer  by  a  fixed 
date,  is  entitled,  thoueh  he  may  not 
have  filed  an  answer  m  the  suit,  to 
appeal  upon  the  evidence  on  the  re- 
cord. Muharajah  Neelmonee  Singh 
and  others  y.  Luchheeram  Mohut. 
13th  June  1850.  S.  D.  A.  Decis. 
Bea^.  292. — Barlow,  Jackson,  & 
Colvin. 

2.  When  disalhwed. 

19.  Held,  that  an  appeal  from  a 
Judge's  order,  under  Sec.  27.  of 
Act  XXIX.  of  1838,  indicting  a 
fine  on  a  landholder  for  permittmg 
the  manufacture  of  contraband  salt 
on  his  estate,  can  be  admitted  only 
on  special  grounds.  Mamanath 
Chutterjea^  Petitioner.  13th  Jiity 
1841.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  14. — ^Reid. 

20.  A  summary  appeal  does  not 
lie  to  the  Sudder  Dewanny  Adaw- 
lut from  the  order  of  a  Zillah  Judge 
rdecting  an  application  for  a  review 
of  his  own  judgment.  Muhammad 
Ewazy  Petitioner.     13th  Jan.  1842. 


peals.  Appeals  from  orders  in  execution 
of  decrees  of  Sudder  Ameens  and  Moon- 
siffl,  under  Sec.  7.  of  Beg.  VII.  of  1832, 
and  Construction  No.  1223,  lie  to  the  Zillah 
Judge,  and  are  final  under  Sec.  5.  of  Act 
VI.  of  1843.— Sot. 


hary  Petitioner.  23d  Aug.  1842. 
1  S.  D.  A.  Sum.  Cases,  Pt.  li.  38.— 
Court  at  large. 

22.  A  summary  appeal  will  not 
lie  from  an  order  of  a  Lower  Court, 
rejecting  a  claim  on  a  regular  suit, 
because  of  the  documentary  eyidence 
of  the  plaintiff  being  inyalid  for  want 
of  the  prescribed  stamp ;  the  appeal 
must  be  regular.a  Calder,  Petitioner. 
11th  April  1843.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  47.— r Reid. . 

23.  A  defendant  haying  in  the 
Lower  Court  confined  himself  to 
pleading  that  he  was  a  legitimate  son, 
and  entitled  to  inherit,  cannot  be  ad- 
mitted to  appeal  on  the  ground  that, 
thoagh  he  was  illegitimate,  he  was 
still  entitled  to  succeed.  Ranee  Sree- 
kaunth  Deyhee  y.  Sahib  Perhlad 
Sein.  9th  Sept.  1846.  8.  D.  A. 
Decis.  Beng.  334. —Rattray, Tucker, 
&  Barlow. 

24.  A  conyiction  under  Sec.  27. 
of  Act  XXIX.  of  1838,  is  appeala- 
ble to  the  Sudder  Dewanny  Adawlut 
only  on  special  grounds  as  prescribed 
by  Sec.  32.  of  the  said  Act.  Bi- 
shennath  Biswas  and  others,  Peti' 
turners.  11th  May  1847.  1  S.  D. 
A.  Sum*  Cases,  Pt.  ii.  98. — Tucker, 
Barlow,  &  Hawkins. 

25.  An  order  by  a  Principal  Sud- 
der Ameen  dismissing  a  suit,  €^ter 
hearing,  on  the  ground  of  want  of 
jurisdiction,  is  not  summarily  appeal- 
able to  the  Zillah  Judge  under  Sec. 
4.  of  Act  IX.  of  1844,  such  law  re- 
ferring to  cases  which  the  principal 
Sudder  Ameen  might  reject  for  jprtm4 
facie  want  of  jurisaiction  only. 
Ranee  Bhoobun  Mye  JDebbea,  Peti- 
tioner.  6th  Oct.  1847.  1  S.  D.  A. 
Sum.  Cases,  Pt.  ii.  121. — Hawkins. 

26.  The  order  of  a  Principal  Sud- 

*  1  See  Conatruction  No.  846. 
^  See  CoDstniction  No.  805. 
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der  Ameen  rejecting,  by  indorsement 
on  the  petition  of  plaint,  an  original 
suit,  as  not  cognizable  by  him,  in  a 
case  exceeding  Rs.5000  in  yalue,  is 
appealable  to  the  Zillah  Jad^e,  and 
not  to  the  Sudder  Dewanny  Adawlat. 
Maharajah  '  Chutturdharee  Sahee 
Buhadur,  Petitioner,  27th  Dec. 
1847-  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  122. — Hawkins. 

27.  The  order  of  a  Court  reject- 
ing an  application  for  review  of  its 
own  judgment  is  not  open  to  appeal. 
Bulram  Da^j  Petitioner.  22d  Nov. 
1847.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  121. — Hawkins. 

27a.  On  re-trial  of  a  regular  case, 
after  the  admission  of  a  review  of 
judgment,  the  full  bench  affirmed 
their  previous  decision  on  the  3d 
Feb.  1847.  Against  this,  another 
application  was  filed  for  reconsidera- 
tion, and  a  petition  was  also  preferred 
praying  an  appeal  to  the  Queen  in 
Council.  The  former  was  rejected, 
after  deliberate  consideration,  on  the 
28th  Sept.  1847,  and  the  latter  was 
granted.  An  application  was  now 
made  to  be  allowed  to  prefer  an  ap- 
peal to  the  Queen  in  Council  against 
the  order  of  the  28th  Sept.  1847. 
Held,  that  the  orders  of  tne  Court 
in  miscellaneous  cases  were  not  ap- 
pealable to  England,  and  the  appli- 
cation was  rejected  accordingly.^ 
Oopalhrim  Singh  and  another  v. 
Lamb.  16th  Feb.  1848.  2  Sev. 
Cases,  505. — Barlow. 

28.  A  decision  of  one  Principal 
Sudder  Ameen  acting  in  the  capacity 
of  Moonsiff  is  not  appealable  to  ano- 
ther officer  of  the  same  grade,  but 
must  be  tried  by  the  European 
Judge.*  Mugbur  Misr  v.  Bhurt 
Rai.  18th  March  1848.  3  Decis. 
N.  W.  P.  88.— Tayler. 


*  See  Sec.  4.  of  Reg.  XXVI.  of  1814; 
Construction  No.  1249;  and  Construction 
No.  .1102.  See  also  the  cases  of  Sayyad 
MahummadAUKhan  v.  Na^arAraBegum, 
1  Sev.  Cases,  113;  and  Johrmton  v.  The 
^cut' India  Company,  1  Str.  21.  See  also 
the  Introduction  to  Vol.  I.  of  this  work, 
p.  Cxxxi.  * 

2  lUg.  XXV.  1837,  s.  6. 


29.  A  summary  appeal  does  not 
lie  against  the  order  of  costs  in  a 
decree  in  a  regular  suit.  Bhurrut 
Chunder  Mujoomdar  and  othertf^ 
Petitioners.  22d March  1848.  IS. 
D.  A.  Sum.  Cases,  Pt.  ii.  136.— 
Hawkins. 

30.  Under  Sec.  3.  of  Act  XXIX. 
of  1841,  no  appeal  lies  from  an 
order  striking  off  a  case  on  de&ult, 
except  a  summary  appeal  on  the 
point  of  default.  Bhowanee  But 
Chowdhree  and  others  v.  Odilal  Bos 
and  another.  15th  April  1848.  S. 
D.  A.  Becis.  Beng.  318. — ^Tucker, 
Barlow,  &  Hawkins. 

31.  A  summary  appeal  will  not 
lie  from  an  order  calling  for  proof. 
Hoolas  Rae  v.  Bowlut  Mam  SaJioo 
13th  June  1848.  3  Decis.  N.  W. 
P.  193.— Tayler. 

32.  The  law  does  not  recognize  an 
indiscriminate  right  of  appeal  fix>m 
every  interlocutory  order  passed 
during  the  trial  of  a  suit.  Hoolas 
Ra£  V.  Bowlut  Ram  Sahoo.  13th 
June  1848.  3  Decis.  N.  W.  P. 
193. 

33.  An  appeal  from  the  interlocu- 
tory order  of  a  Moonsiff  will  not  lie 
except  upon  the  question  of  valua- 
tion.*   Ibid* 

34.  A  summary  appeal  does  not 
lie  from  an  order  disallowing  objec- 
tions top  the  trial  of  a  suit,  on  the 
ground  that  another  suit  had  been 
mstituted  elsewhere  for  the  same  sub- 
ject of  action.  Abheechum  Moohur- 
jee,  Petitioner.  24th  July  1848.  1. 
8.  D.  A.  Sum.  Cases,  Pt.  ii.  144. — 
Hawkins. 

35.  An  interlocutory  order  in  re- 
gard to  the  investigation  of  a  pend- 
ing suit  is  not  appealable.  Sham 
Lall  Jha  and  others^  Petitioners, 
20th  Nov.  1848.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  147. — Hawkins. 

36.  No  appeal  will  lie  against  an 
incidental  mention  of  a  point,  or 
opinion,  in  the  course  of  the  reason- 
ing upon  which  a  decree  is  founded. 
Sheikh  Nvjeebolla  Lushkur  and  ano- 


See  supra,  pi.  9,  and  Note. 
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ther  y.  Gungapurshad  Qhose  and 
others.  30th  July  1849.  S.  D.  A. 
Decis.  Beng.  313. — Barlow,  ColviDy 
k,  Danbar. 

37.  An-  Appellate  Court  should 
not  admit  an  appeal  of  a  defendant., 
she  haying  been  absent  in  the  Courx 
of  first  instance,  on  her  mere  asser- 
tion, in  excuse  of  her  default,  that 
she  was  a  Pardak  Nishin.  Hur- 
chundur  Chung  v.  Huripria  Dibbea 
and  others.  17th  Dec.  1850.  S. 
D.  A.  Decis.  Beng.  572.— Tucker 
&  Jackson. 

3.  Petition  of  Appeal. 

38.  The  Vakils  of  the  Court  were 
required  to  certify,  on  the  back  of 
the  petition  of  appeal  preferred 
against  an  order  of  fine  or  confisca- 
tion in  a  salt  case,  the  specific 
grounds  on  which  the  appeal  was  ad- 
missible in  the  Sudder  Dewannv 
Adawlut,  under  Sec.  32.  of  Act 
XXIX.  of  1838.  Biskennath  Bose 
and  others,  Petitioners.  27th  May 
1845.    2  Sev.  Cases,  171.-^Reid. 


4.  Dismissal  of  Appeal. 

39.  Held,  that  the  Judge  ought  to 
have  dismissed  an  appeal  where  it 
appeared  that  the  lands  he  awarded 
bad  been  previously  decreed  to  the 
Government  by  the  resumption 
authorities.  Deputy  Collector  of 
Pubnah  V.  Kirteenath  Surmah  Muj- 
modar.  28th  March  1846.  8.  D.  A. 
Decis.  Beng.  127. — Tucker,  Reid,  & 
Barlow.  ^  * 

40.  Where  the  Lower  Appellate 
Court  dismissed  an  appeal  on  the  sole 
ground  of  the  appellant's  default  in 
the  Court  of  first  instance,  without 
inquiring  into  certain  pleas  urged  by 
them  in  their  appeal  to  him,  ques- 
tioning the  legahty  of  the  decision  of 
that  Court,  and  based  on  the  Law  of 
Limitation;  it  was  held,  on  special 
appeal,  that  such  dismissal  by  the 
Judge  was  contrary  to  the  rule  laid 
down  in  paragraph  4  of  the  Circular 
Order  of  the  16th  April  1841.  Zo- 
rawur  and  others   v.    Rumgohiyid 


Doohe.     12th  July  1849.     4  Decis. 
N.  W.  P.  230.^Begbie. 

41.  A  cross  appeal  #as  instituted 
to  a  former  appeal  suit  decided  by 
the  Sudder  Adawlut,  objecting  to  a 
part  of  the  Civil  Judge's  decree. 
Held,  that  as  the  point  disputed  was 
fully  discussed  in  the  former  appeal, 
which  confirmed  the  Civil  Judge's 
decree,  the  appeal  must  be  dismissed 
with  costs.  Vadrawoo  Kristniah  v. 
Munnem  Venhatarutnum.  30th  July 
1849.  8.  A.  Decis.  Mad.  33.~- 
Thompson. ' 

42.  According  to  the  terms  and 
spirit  of  Act  XXIX.  of  1841,  and  to 
the  purport  of  Rules  1  and  3  of  the 
Circular  Order  of  the  3d  Jan.  1845, 
No.  79,  an  appeal  is  to  be  regarded 
as  dismissed  of  course  without  any 
proceeding  on  the  part  of  the  Court 
upon  the  expiration  of  any  enlarged 
time  which  might  have  been  fixed 
for  filing  pleadings.  Rampershad 
Singh  v.  Grungaram  and  others. 
8th  Nov.  1849.  S.  D.- A.  Decis. 
Beng.  430. — Barlow  &  Colvin. 

43.  An  appellant  to  the  Sudder 
Dewanny  Adawlut  having,  afler 
filing  her  appeal,  agreed,  in  a  formal 
deed  or  petition  before  the  Lower 
Court,  to  an  adjustment  of  the  sub- 
ject-matter of  the  appeal ;  and,  as  one 
of  the  conditions  01  that  deed,  bound 
the  appellant  to  put  in  a  BdAndmeh, 
and,  in  the  event  of  her  failing  to  do 
so,  empowered  the  respondent  to  file 
a  copy  of  the  deed,  as  a  Rdzindmeh 
on  her  part ;  the  Court,  on  her  ac- 
knowledging the  execution  of  the 
deed,  would  not  allow  her  appeal  to 
be  prosecuted,  and  dismissed  it  ac- 
cordingly. Kalee  Mayce  Dihah  v. 
Kooroona  Kaunth  Lahoree.  6th 
Aug.  1850.  S.  D.  A.  Decis.  Beng. 
379.— Dick,  Barlow,  &  Dunbar. 


5.  Time  for  Appeal. 

44.  The  Sudder  Dewanny  Adaw-. 
lut  cannot  admit  an  appeal  to  the 
Judicial  Committee  of  the  Privy 
Council  afler  the  expiration  of  six 
calendar  months  from  the  date  of  the 
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judraient  complained  of.  Modoo- 
sooaen  Sandyul  y.  Ratmunnee  Da^ 
sea.  29th  Sept.  1842.  1  S.  D.  A. 
Sum.  CsaeSy  Pt.ii,  39. — Tucker. 

45.  An  application  for  review  of 
judgment,  forms  no  ground  for  ex- 
tension of  the  period  of  appeal.  Ibid. 

46.  The  legal  period  for  the  ad- 
mission of  appeals  is  to  be  calculated 
exclusiTc  of  the  day  on  which  the 
decree  or  order  appealed  against  was 
passed.  Should  the  last  day  allowed 
be  Sunday,  it  may  be  admitted  on  the 
following  day.  Koonkoon  Singhj 
JPetitioner.  29th  May  1843.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  49. — Reid. 

47.  Where  an  appeal  from  the 
Principal  Sudder  Ameen  to  the  Judge 
had  been  filed,  and  the  appellants 
had  neglected,  for  above  six  weeks, 
to  file  their  Mujahhdt ;  it  was  held, 
that  the  appeal  should  have  been 
struck  off,  under  Act  XXIX.  of 
1841,  and  th^  the  circumstance  that 
the  case  was  subsequently  referred  for 
trial  to  the  Principal  Sudder  Ameen 
by  the  Judge  did  not  excuse  the  de- 
fault of  the  appellants.  Jackson  v. 
Oooroochum  and  others.    17th  Dec, 

1845.  S.  D.  A.  Decis.  Beng.  462. 
— ^Reid,  Dick,  &  Jackson. 

48.  In  a  case  where  the  period  of 
six  weeks  had  expired  during  an  ad- 
journment of  the  Lower  Court,  on 
account  of  a  native  holiday,  at  which 
the  Courts  were  closed,  no  default 
was  held  to  attach  to  the  appellant, 
as  his  reasons  of  appeal  were  filed 
immediately  on  the  first  re-opening  of 
the  Lower  Court.  The  orders  of  the 
Lower  Court,  dismissing  the  said  rea- 
sons, were  accordingly  reversed,  and 
the  appeal  ordered  to  be  re-admitted 
to  its  original  number  in  the  file, 
under  Act  XVI.  of  1845.  Prarir 
hrishn  Oopth,  Petitioner.  17th  Aug. 

1846.  2  Sev.  Cases,  303.— Reid. 

49.  An  appeal  cannot  be  admitted 
by  the  Lower  Appellate  Court,  after 
the  lapse  of  the  time  prescribed  by 
law,  without  a  specification  in  the 
order  of  admissioii  of  the  reasons  for 
so  doing.  Lotun  Pandee  v.  Suddun 
Koormee.  17th  Sept.  1846.  1  Decis. 


N.  W.  P.  174.— Thompson,  Cart- 
wright,  &  Be^bie. 

S^.  And  wnere  the  Judge  stated 
it  to  be  his  opinion  that  the  appel-. 
lant  did  '^  not  appear  to  have  been 
all  along  prevented  by  circumstances 
1)eyond  his  control  from  presenting 
his  appeal  petition  within  the  pre- 
scribed period,'^  although  he  at  the 
same  time  admitted  that  the  appel- 
lant "  had  met  with  some  obstacles 
to  such  presentation  sufficient  to  war- 
rant the  admission  of  the  appeal ; " 
it  was  held,  that  such  was  not  a  ^'  suf- 
ficient reason,"  as  required  by  the 
law.     Ibid. 

51.  But  where  the  Judge  allowed 
the  defendants  to  appeal  after  the 
lapse  of  the  period  prescribed  by 
the  law,  without  assigning  in  detail 
his  reasons  for  granting  the  indul- 
gence; it  was  held,  that  he  must 
be  considered  to  have  ruled  that  the 
excuses  ofiered  by  the  party  desir- 
ing to  appeal  were  satisfactory,  al- 
though he  would  have  done  well 
had  he  been  more  explicit ;  and  that 
the  conciseness  of  the  order  did  not 
form  ^  sufficient  ground  for  revers- 
ing the  decision  subsequently  passed 
on  the  appeal.  Imrut  Beebee  v. 
Moonee  Judll  and  otliers.  25th  June 
1849-  4  Decis.  N.  W.  P.  198.— 
Thompson,  Begbie,  and  Lushington. 

52.  It  being  unnecessary  to  file, 
with  an  appeal  to  the  Zillah  Judge 
from  a  decision  of  a  Collector  under 
Sec.  30.  of  Reg.  II.  of  1819,  a  copy 
of  the  decision  appealed  against,  any 
d«<|uction  of  time  for  such  purpose 
in  calculating  the  period  of  appeal 
is  illegal.  Jyekishun  Mookerjee 
and  another,  Petitioners.  20th  Jan. 
1848.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  126.— Tucker,  Barlow,  & 
Hawkins. 

62  a.  By  Sec.  9.  of  Act  XXV. 
of  1847,  an  appeal  from  the  order 
of  a  Principal  Sudder  Ameen  to  the 
Zillah  Judge  of  the  district  must 
be  preferred  within  thirty  days  from 
the  date  of  the  order,  to  be  cal- 
culated according  to  CI.  10.  of 
Sec.  8,  of  Reg.  XXVI.   of  1814. 
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Sarbmungolah  Deba,  Petitioner,  1st 
Feb.  1848.  2  Sey.  Cases,  405.— 
Hawkins. 

62  b.  A  decree  irregularlj  ob- 
tained in  a  Moonsiff's  Court  in  an 
ex  parte  way  is  appealable,  though 
the  period  of  appeal  may  have  elapsed  f 
and  enforcement  of  the  decree  may 
be  stayed  on  security  being  furnished. 
Kumtd  Mundulf  Petitioner.  19th 
Mar.  1849.  2  Sev.  Cases,  471.— 
Jackson. 

52  c.  The  reasons  of  appeal,  and 
the  attested  copy  of  the  decree  ap- 
pealed against  (if  not  already  in  the 
Lower  Court),  must  be  filed  in  the 
Sudder  Court  within  six  weeks  from 
the  date  of  the  receipt  of  the  petition 
of  appeal  in  Court.  Rani  Jay- 
durga  and  others  v.  The  Collector 
of  Zilkih  Mungpore,  14th  May 
1849.  2;Sey.  Cases,  483.— Jackson. 

52  ^  In  a  case  where  the  appel- 
lant, instead  of  giving  in  at  once  the 
whole  of  the  stamp  paper  required 
for  an  attested  copy  of  the  decree  of 
the  Lower  Court,  had  first  furnished 
to  the  Decree^nawis  thirty  stamps, 
after  a  lapse  of  two  months  and 
twenty-five  days  from  the  date  of  the 
signing  of  the  original  decree,  and 
twenty  additional  stamps  twenty-four 
days  after  that,  and  again  one  stamp 
three  days  from  Ihe  last  supply ;  it 
was  held,  under  the  express  terms  of 
the  Circttkr  Order  of  the  8th  May 
1840,  that  no  deduction  of  the  inter- 
vals between  furnishing  portions  of 
the  stamp  paper  in  the  Zillah  Court 
and  the  delivery  of  the  decree  to  the 
VaMl  of  the  appellant,  could  be 
allowed.    Ibid, 

5Qe.  An  application  filed  on  the 
last  day  of  the  period  of  six  weeks, 
for  an  extension  of  the  time,  to  enable 
the  appellant  to  file  the  reasons  of 
appeal,  was  refused  by  the  Sudder 
Dewanny  Adawlut,  under  the  pro- 
visions of  Act  XXIX  of  1841.^  Ibid. 

^  This  Act  was  modified  by  Act  XVI.  of 
1845,  bat  not  so  as  to  affect  the  above  de- 
cision. Bj  Sec.  1.  of  Act  IV.  of  1850,  every 
petition  of  regular  appeal  in  a  case  ap- 
pealable to  the  Sudder  Court  must  be  pre- 


63.  It  was  held  to  be  a  good  and 
sufficient  ground  for  preferring  an 
appeal  after  the  legal  period,  that  a 
party  complaining  of  wrongful  acts 
done  in  execution  of  a  decree  was 
seeking  for  redress  by  a  summary 
motion.  St/ud  Inayut  Ituza  y. 
Fletcher  and  others.  6th  Nov.  1849. 
S.  D.  A.  Decis.  Beng.  424,— Dick, 
Barlow,  &  Colvin. 

53  a.  In  a  summary  appeal  where 
the  Zillah  Judge  had  omitted  to  in- 
quire why  it  had  been  preferred  after 
thirty  davs,  contrary  to  Sec.  9.  of 
Act  XXV.  of  1837,  the  Sudder 
Dewanny  Adawlut  directed  a*com- 

Eliancfe  with  the  provisions  of  that 
LW,  and  a  dismissal  of  the  appeal, 
unless  it  were  proved  that  the  appel- 
lant was  prevented  by  circumstances 
beyond  his  control  from  presenting 
his  appeal  within  thirty  days  from 
the  date  of  the  order  of  the  Prin- 
cipal Sudder  Ameen,  ti^be  calculated 
according  to  CI.  10.  of  Sec.  8.  of 
Reg.  XXVI.  of  1814.  Kashipur- 
shad  Sukul,  Petitioner.  13th  July 
1850.  2  Sev.  Cases,  577.— Colvin. 
54.  The  summary  order  of  a  sin- 
gle Judge  of  the  Sudder  Dewanny 
Adawlut,  admitting  an  appeal  after 
the  prescribed  period  of  three  months, 
was  held,  under  the  circumstances, 
not  to  be  open  to  question  by  the 
ftill  bench  convened  for  the  disposal 
of  the  merits  of  the  appeal.  Oovem- 
ment  v.  Lamb.  5tn  Aug.  1850. 
8.  D.  A.  Decis.  Beng.  374.— Bar- 
low &  Dunbar.    (Dick  dissent.) 

54  a.  The  Zillah  Judge  having  re- 
fused to  admit  an  appeal  fromthe  de- 

sented  to  the  Court  in  which  the  decision 
was  passed  within  six  weeks  from  the  day 
of  the  decision;  such  petition  of  appeal 
only  to  contain  notice  that  the  party,  being 
dissatisfied  with  the  judgment,  is  desirous 
of  appealing  from  it.  This  last-mentioned 
Act,  however,  was,  by  Sec.  4.  of  Act  XXX. 
of  1850,  declared  not  to  be  applicable  to 
appeals  by  paupers,  which  are  to  be  pre- 
ferred in  all  respects  as  heretofore,  except- 
ing that  the  specific  objections  to  the  judg- 
ment and  detailed  reasons  for  preferring 
the  appeal  may  be  presented  within  three 
months,  instead  of  six  weeks,  from  the  date 
of  permission  to  appeal  as  a  pauper. 
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cision  of  a  Principal  Sudder  Ameen 
(permission  to  review  which  had  been 
disallowed  by  the  Zillah  Judge),  the 
Sudder  Dewannj  Adawlut,  on  sum- 
mary  appeal  under  CI.  3.  of  Sec.  3. 
of  Reg.  XXVI.  of  1834,  directed  its 
reception  with  reference  to  a  pre- 
vious order  of  its  own,  directing  the 
petitioners,  under  the  circumstances 
of  the  case,  to  appeal,  notwithstand- 
ing the  lapse  of  time.  Seetulckun- 
dur  and  another^  Petitioners,  5th 
Sept.  1850.  2  Sev.  Cases,  601.— 
Dick. 


6.  Revivor  of  AppeaJ.^ 

55  The  Sudder  Dewanny  Adaw- 
lut  directed  the  restoration  to  the 
file  of  the  Zillah  Judge  of  an  appeal 
preferred  jointly  by  two  appellants, 
but  struck  off  on  the  application  of 
one  of  them.  Nundkisore  Shaw, 
Petitioner,  ODth  April  1841.  IS.D. 
A.  Sum.  Cases,  Pt.  ii.  8. — Reid. 

56.  An  appeal,  struck  off  under 
Act  XXXX.  of  1841,  cannot  be  re- 
vived except  within  the  time  first 
allowed  for  appealing  from  the  de- 
cree of  the  Court  whose  judgment  is 
appealed  against.  Goluc  Ckunder 
Roy,Petitioner.  17th  April  1843.  1 
S.  D.  A.  Sum.  Cases,  Pt.  ii.48. — Reid. 

67.  The  Sudder  Dewanny  Adaw- 
lut  directed  a  Zillah  Judge  to  re- 
admit, under  Act  XVI.  of  1845,  an 
appeal  improperly  dismissed  by  his 
predecessor  in  office,  under  Act 
XXIX.  of  1841.  Pran  Kishen 
Oopty  Petitioner,  17th  Aug.  1846. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  82. 
— Reid. 

5S,  An  appeal  was  re- admitted  on 
the  file  eleven  years  and  nine  months 
after  it  had  been  struck  off  on  de- 
fault, on  the  special  ground  that  the 
appeal  of  other  parties,  co-defen- 
dants, had  also,  under  the  special  cir- 
cumstances of  the  case,  been  per- 
mitted to  be  revived  after  having 
been  struck  off  in  the  same  suit, 
notwithstanding  the  lapse  of  six  or 
seven  years.  Surbanund  and  others 
V.  Walida  Begtrni  and  others,   28th 


May  1860.     S.  D.  A*.  Decis.  Beng. 
241. — Dick,  Jackson,  &  Colvin.* 


7.  Default. 

69.  One  of  two  appellants  having 
died,  and  his  heir,  after  appearing, 
having  defaulted,  the  Zillah  Judge 
struck  off  the  appeal  under  Act 
XXIX.  of  1841.  The  Sudder  De- 
wanny  Adawlut  held  that  the  Judge 
was  bound  to  hear  the  appeal  on  its 
merits,  quoad  the  appellant  who  had 
not  defaulted.  Ram  Chunder  Bose^ 
Petitioner.  3d  July  1843.  1 S.  D.  A. 
Sum.  Cases,  Pt.  ii.  50. — Reid. 

60.  The  Courts  cannot  legalise  a 
default  by  granting  retrospective 
sanction  for  excess  of  time.  Ram- 
pershad  Singh  v.  Oungaram  and 
others.  8th  Nov.  1849.  S.  D.  A. 
Decis.  Beng.  430.-Barlow&Colvin. 

61.  A  default  cannot  be  consider, 
ed  as  cured,  under  Act  XVII.. of 
1847,  merely  through  the  omission 
of  the  presiding  Judge  to  notice  ob- 
jections distinctly  urged  against  it. 
Ibid. 

61a.  The  grounds  which  Act 
XVI.  of  1845  admits  in  justifica- 
tion of  default  cannot  be  pleaded  in 
appeal  from  an  order  of  dismissal 
on  default  under  Act  XXIX.  of  1841. 
Mahomed  Kazim  and  othetSy  Peti'^ 
tioners.  19th  June  1848. 1  S.  D.  A. 
Sum.  Cases,  Pt.  ii.  143.-^^awkins. 

Qlb,  An   application   under  Act 

'  Mr.  ColyiDf  in  a  note  on  this  decision, 
reij^arked— **  This  is  a  case  in  vhich  the 
appetl  was  restored  to  the  file  eleven 
years  and  nine  months  after  it  had  been 
struck  off  by  an  order  of  the  Court  of  OcJ. 
1st,  1833.  This  re-admission  was  only  b^ 
orders  in  the  miscellaneoas  department. 
I  am  of  opinion  that  the  legality  and  pro- 
priety of  such  a  revival  of  an  appeal  are 
entirely  open  to  reconsideration  by  the 
Court  finally  passing  its  judgment  on  the 
case,  as  that  Court  is  responsible,  before 
disposing  of  property  by  a  decision,  for 
seeing  tihat  the  appeal  is,  in  all  respects, 
regularly  and  lawfully  before  it  Orders 
in  the  miscellaneous  department  are 
merely  temporary  and  provisional,  and 
have  no  effect  beyond  enabling  a  case  to 
proceed,  or  to  be  brought  up  for  determi- 
nation  on  all  its  points." 
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XVI.  of  1845^  for  the  restoration  of 
of  an  appeal  dismissed  under  Act 
XXIX.  of  1841,  should  be  preferred 
to  the  Court  where  the  case  was  dis- 
posed of  under  the  law  of  default. 
Faizoo  Prarmmicky  Petitioner. 
29th  July  1850.  3  Sev.  Cases,  77. 
— Colyin. 


8.  Third  party, 

61c.  A  third  party  cannot  be  de- 
barred from  the  right  of  his  appeal 
from  a  decision  in  which,  although 
he  was  a  defendant,  yet  he  had  taken 
no  part  in  the  compromise  entered 
into  by  his  co-defendants.  Addir 
tional  Collector  ofZillah  Chittagongy 
Petitioner,  2d  Jan.  1849.  2  Sev. 
Cases,  445. — Hawkins. 

62.  On  the  appeal  ofa  third  party, 
an  Appellate  Court  may,  under  Con- 
struction No.  997,  alter  the  original 
iudgment  as  affecting  defendants  who 
bad  not  appealed.  Sfieikh  AbdooU 
lah  V.  SJieikh  Tofail  Ali  and  others, 
12th  April  1849.  S.  D.  A.  Decis. 
Beng.  105.— Dick  &  Colvin.  (Bar- 
low dissent.) 

&la.  An  Uzarddr  whose  claim  to 
property  advertised  for  sale  by  the 
Lower  Court  has  been  rejected,  but 
without  any  proof  of  fraudulent  de- 
sign, may  still  appeal  upon  the  ground 
of  irregularities  in  the  sale  subse- 
quently made;  there  being  no  restric- 
tion to  the  right  of  such  appeal  under 
CI.  2.  of  Sec.  6.  of  Reff.  VII.  of  1825. 
Sayyud  Jafur  AUyy  Petitioner, 
20th  March  1850.  2  Sev.  Cases, 
567. -^  Rattray,  Tucker,  &  i>ar- 
low. 


9.  Valuation  of  Appeal, 

63.  The  Lower  Court  having  given 
a  decree  for  a  sum  less  than  the 
amount  claimed,  the  defendant  is  at 
liberty  to  appeal,  estimating  his 
appeal  at  the  amount  awarded,  in- 
stead  of  at  that  originally  claimed. 
Imkhenarain  Burralj  Petitioner. 
14th  June  1841.  1  S.  D.  A.  Sum. 
Cases,  Pt  ii.  11. — Reid. 

64.  In  an  action  for  damages,  the 


defendant  may  appeal  from  the  de- 
cree of  the  Lower  Court  to  the 
amount  of  the  sum  awarded  as 
damages,  instead  of  at  the  amount 
of  the  damages  laid  by  the  plaintiff. 
Chundee  Chum  Mookerjea,  Peti- 
tioner. 20th  Sept.  1841.  'l  S.  D.  A. 
Sum.  Cases,  Pt.  ii.  18. — Reid. 

65.  According  to  the  spirit  of  Con- 
struction No.  862,  in  the  event  of 
several  separate  cultivators  desiring 
to  appeal  separately  from  a  decree 
passed  sfgainst  them  jointly  in  the 
Revenue  Courts,  each  plaintiff  should 
estimate  his  suit  at  that  portion  of  the 
sum  claimed  in  the  summary  suit 
which  was  demandable  from  himself, 
not  at  the  whole  amount  of  rent 
claimed  in  that  suit.  Khohee  Singh 
and  others  v.  Ghinesh  Deen,  25th 
June  1849.  4  Decis.  N.  W.  P.  200. 
— Thompson,  Begbie,  &  Lushington. 

66.  When  a  decree  is  given  for 
possession  of  land  with  mesne  profits, 
an  appeal  to  contest  the  justice  of  the 
latter  only,  on  the  groimd  of  the  ap- 
pellant's not  having  dispossessed  the 
claimant,  must  be  valued  according 
to  the  amount  of  the  mesne  profits 
decreed,  and  must  not  include  the 
value  of  the  land  also.  Sheehnath 
Ghose  and  others  v.  Degumbur 
Ghose  and  another.  20th  June 
1850.  S.  D.  A.  Decis.  Beng.  310. 
— BarloWi  Jackson,  &  Colvin, 

10.  Non-regulation  Districts. 

67.  Under  the  orders  of  Govern- 
ment No.  869,  dated  the  19th  May 
1848,  the  first  or  regular  appeal  from 
cases  valued  at  10,000  Company's 
rupees  and  upwards,  which  may  be 
heard  and  determined  in  all  the  non- 
regulation  districts,  by  whatever 
authority,  lies  to  the  Court  of  Sud- 
der  Dewanny  Adawlut  Chowdhree 
Muhaheer  Singh  and  others  v.  Sheo 
Purshad  Bhuggut.  5th  July  1848. 
S.D.  A.  Decis.  Beng.  647. — Tucker. 


11.  Ajtpeal  by  a  Pauper. 

68.  An  appeal  in  formd  pauperis 
may  be  preferred  from  the  decision 
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of  a  Collector  under  CI.  4.  of  Sec. 
30.  of  Reg.  II.  of  1819.  Ram  Na- 
rain  Skuttacharje^  Petitioner,  10th 
Feb.  1845.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  63.— Reid. 

68a.  Refusal  of  permission  to  a 
party  to  appeal  as  a  pauper  under 
CI.  3.  of  Sec.  12.  of  Reg.  XXVIII. 
of  1814,  is  final  and  conclusive,  and 
not  open  to  appeal  to  the  Sudder 
Dewanny  Adawlut.  Puddabutti 
Debiy  Petitioner.  8th  Aug.  1850. 
3  Sev.  Cases,  26. — Dick,*  Barlow, 
&  Colvin. 


12.  Parties. 

69.  A  sued  B,  C,  and  others,  and 

fot  an  ex  parte  decree  from  the 
Principal  Sudder  Ameen's  Court. 
S  and  C  appealed  severally  to  the 
ZiUah  Judge.  B  prosecuted  his 
appeal,  which  was  affirmed  on  trial, 
and  he  preferred  a  further  appeal  to 
the  Superior  Court.  C  had  de- 
faulted, and  got  his  appeal  struck  off 
the  file  of  the  Zillah  Judge,  whose 
order  was  confirmed  on  (7s  sum- 
mary appeal  to  the  Sudder  Dewanny 
Adawlut,  and  his  subsequent  appli- 
cation for  the  admission  of  a  special 
appeal  was  also  rejected.  On  the 
trial  of  the  merits  of  B's  appeal  by 
the  Sudder  Dewanny  Adawlut,  Cstill 
petitioned  to  be  conjoined  as  an 
appellant;  and  it  was  held, 'that  C 
could  not  be  heard  in  the  appeal  of 
B,  inasmuch  as  he  was  not  a  party 
to  such  appeal.  Madhakishwur  Ray 
V.  Arathoon  Barrapiet  Arathoon, 
17th  Jan.  1843.  2  Sev.  Cases,  35. 
— Barlow  &  Lee  Warner. 

70.  It  is  irregular  in  an  Appellate 
Court  of  its  own  accord  to  make 
parties  respondents.  Moulvee  Wa- 
hajooddeen  and  another  v.  Suma- 
rain.  25th  Nov.  1846.  1  Decis. 
N.W.  P.  206.— Thompson,  Cart- 
wright)  &  Begbie. 

71.  The  purchaser  of  the  rights 
and  interests  of  a  party  may  become' 
an  appellant  from  a  decision  adverse 
to  such  party.  Mohun  Lai  Tliakur 
and  others   v.   Bibi    Bhohm  and 


others.  22d  March  1848.    8.  D.  A. 
Decis.  Beng.  215. — HawkinsJ 

72.  It  is  not  necessary  for  a  de- 
fendant appealing  to  make  his  co- 
defendants  respondents,  when  they 
supported  the  pleas  of  such  defen- 
dant in  the  Lower  Court;  and  a 
defendant  so  appealing  has  a  right 
to  raise  all  questions  by  which  nis 
interests  may  be  a£Pected,  though 
those  questions,  or  any  of  them,  may 
also  concern  some  of  his  co-defendants 
not  made  parties  in  the  appeal.  JTa- 
leehaunth  Lahoree  v.  Kirpomayee 
Dibbea.  16th  April  1850.  8.  D.  A. 
Decis.  Beng.  113. — Barlow,  Col- 
vin, &  Dunbar. 


13.  Representation. 

72a.  The  right,  title,  and  interest 
of  an  appeal,  under  preparation  for 
transmission  to  the  Privy  Council, 
being  publicly  sold  in  execution  of  a 
Zillah  decree  enforced  against  the 
appellants ;  the  purchasers  were  al- 
lowed, on  application,  to  occupy 
their  place,  and  become  the  rightful 
representatives  and  successors  of  the 
right,  title,  and  interest  in  the  appeal 
case  of  the  original  appellants  to 
England.  DayaMai  Debia  and 
others  v.  Tlie  Collector  of  ZillaJi 
Bholoa  and  others.  27th  Dec.  1849. 
2  Sev.  Cases,  499. — Colvin. 


14.  Practice. 

73.  In  an  a'ppeal  from  the  order 
of  a^llah  Judge  for  the  release,  on 
claim  preferred,  of  property  attached 
by  the  petitioner  in  execution  of  a 
decree,  tiie  Sudder  Dewanny  Adaw- 
lut rejected  the  application,  the 
objections  to  the  release  not  having 
been  made  in  the  Zillah  Court. 
Rani  Kummul  Komariy  Petitiotier, 
10th  Jan.  1842.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  22. — Reid. 

74.  The  Sudder  Dewanny  Adaw- 
lut having,  on  special  appeal,  set 
aside,  as  incomplete,  the  decisions 
of  the  Principal  Sudder  Ameen  and 
Zillah  Judge  (the  Courts  of  first  in- 


[APPEAL.] 


47 


stance  and  first  appeal),  and  the 
Judge  having  then  decided  the  case 
himself  without  further  reference  to 
the  Principal  Sudder  Ameen;  it 
was  heldy  that  the  appeal  to  the 
Sudder  Dewanny  Adawlut  from  his 


appeal  from  a  judgment  in  an  origi- 
nal suit,  and  admissible  as  a  matter 
of  course.  Chowdree  Sahib  Singh 
T.   Telohdharee  Singh,     6th  July 

1842.  1  S.  D.  A.  Sum.  Cases,  Pt.  ii. 
34.— Tucker  &  Reid. 

75.  A  case  was  first  tried  by  the 
MoonsifiT,  and  the  decision  confirmed 
by  the  Principal  Sudder  Ameen;  the 
Judge,  on  special  appeal  (in  1S42), 
upset  both  decisions,  and  sent  back 
the  case  for  re-trial.  The  Principal 
Sudder  Ameen,  instead  of  returning 
the  case  to  the  Moonsifi*,  tried  it 
himself.  Held,  that  his  decision 
must  be  taken  as  a  decision  of  a 
Court  of  first  instance,  and  that  con- 
sequently the  appeal  lay  regularly 
to  the  Judge,  and  not  specially  to 
the  Sudder  Dewanny  Adawlut.  itia- 
yet  Alt  and  another  v.  PeareeMohwn 
Ohose  and  others.  6th  June  1846. 
S.  D.  A.  Decis.  Beng.  214. — Reid. 

76.  It  is  not  competent  to  an 
Appellate  Court  to  confirm  on  its 
merits  a  judgment  appealed  against, 
.without  having  on  the  record  the 
objections  or  reasons  of  appeal  of 
the  ap|>ellant.  Neel  Kummul  Pal 
Chcwdhreey  Petitioner,     13th  June 

1843.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  50. — Reid. 

77.  A  special  appeal  was  admitted 
on  the  ground  that  the  decisioif  of 
the  Principal  Sudder  Ameen  de- 
claring a  sale  to  be  illegal  was 
opposed  to  a  Construction  of  the 
Court.  Held,  that  the  decision  of 
the  Principal  Sudder  Ameen  must 
be  upheld,  as,  underActlll.of  1843, 
the  Sudder  Dewanny  Adawlut  is 
not  competent  to  interfere  with  what 
has  been  established  as  fact  in  the 
Courts  below.  Bfiog  Raj  Thakor 
V.  Futteh  Chund  Sahoo.  17th  Feb. 
1845.  7  S.  D.  A.  Rep.  191,— Rat- 
tray, Barlow,  &c  Gordon. 


78.  An  appellant  having  wilfully 
neglected  to  attend  in  the  Lower 
Court,  cannot  be  admitted  to  plead 
in  the  Sudder  Dewanny  Adawfiit  in 
defence  of  what  he  had  there  left 
undefended.^     Meer  Lootf  Ali  v. 


decision  must  be  considered  as  an*  Jafar  Hosein  and  others,    2d  Sept. 


1845.     S.  D.  A.  Decis.  Beng.  285. 
— Rattray. 

79.  The  Sudder  Dewanny  Adaw- 
lut interfered  on  appeal,  and  reversed 
an  illegal  order  made  in  a  case  by  a 
Zillah  Judge,  where,  if  legal,  such 
order  would  have  been  final.  Aladh 
Munecy  Petitioner,  1st  Sept.  1846. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  83. 
—Full  Court. 

80.  Where  it  appeared  on  record 
that  the  appellant,  after  filing  his 
answer,  never  a^ain  appeared  in  the 
Lower  Court,  either  in  person  or  by 
pleader,  or  filed  any  proofs,  although 
so  desired  during  nearly  six  months 
that  the  suit  was  pending;  it  was 
held,  that  his  objections,  for  the  first 
time  urged  in  appeal  against  the 
respondent's  proofs,  could  not  be 
heard.  Muhesh  Chunder  Das  v. 
Salt  Agent  on  the  part  of  Govern^ 
ment.  15th  Dec.  1846.  S.  D.  A. 
Decis.  Beng.  420. — Dick. 

81.  Appeals  should  be  heard  in  the 
presence  of  the  appellants  or  their 
Vakils,  Tara  Munee  Debea  v. 
Oour  Kant  Deh  and  others,  9th  Jan. 
1847.  S.  D.  A.  Decis.  Beng.  5.— 
Reid. 

82.  A  decision  of  ^  Court  of  first 
instance  cannot  be  reversed  in  appeal 
without  summoning  the  respondent 
Qenda  Lai  v.  Degumber  Purshaud 
and  others.  23d  March  1848.  S. 
D.  A.  Decis.  219.— Tucker. 

83.  An  appeal  should  not  be  de- 
cided against  a  respondent  in  his  ab- 
sence. Ponah  Mussulman  and  ano- 
ther V.  Pooah  Boro  3fussulman, 
12th  Sept.  1848.  S.  D.  A.  Decis. 
Beng.  811.— Tucker. 

84.  When,  in  appeal,  a  person  is 


'  See  Circular  Order 
12th  March  1841. 


No.  141    of  the 
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brought  into  Court  as  a  respondent, 
it  is  not  necessary  for  him  to  prefer  a 
separate  appeal.  Sheikh  Afzul  and 
otiiers  V.  Dhurnee  Dhur  Chucker- 
buttee  and  others,  16th  Jan.  1847. 
S.  D.  A.  Decis.  Beng.  11. — 
Tucker. 

85.  A  plea  that  a  peculiar  form 
of  marriage  affected  the  inheritance 
claimed  in  the  suit  was  rejected  by  the 
S  udder  Dewanny  Adawlut  because  it 
had  not  been  advanced  in  the  Lower 
Court.  ^  Rughohur  Suhaee  v.  ML 
Tulashee  Kowvr  and  others.  22d 
March  1847.  S.  D.  A.  Decis.  Beng. 
87. — Rattray,  Dick,  &  Jackson. 

86.  Held,  -by  the  Sudder  De- 
wanny Adawlut,  in  a  suit  for  succes- 
sion to  an  estate,  that  the  illegitimacy 
of  a  claimant  could  not  be  urged  in 
the  Appellate  Court  as  conferring  a 
title,  on  disproof  of  his  legitimacy, 
alone  pleaded  in  support  oi  it  in  the 
Lower  Court.*  Chowtreea  Run 
Murdtm  Sein  v.  Sahib  PerJdad  Sein, 
26th  May  1847.  7  S.  D.  A. 
Rep.  292. — Rattray,  Tucker,  &  Bar- 
low. 

87.  In  an  appeal  from  a  judgment 
of  nonsuit,  the  Appellate  Court 
should  determine  the  propriety,  or 
otherwise,  of  such  an  order,  and  not 
decide  upon  the  merits  of  the  claim, 
which  involves  the  assumption  of  ori- 
ginal jurisdiction.^  Sunkurree  Das- 
sea  v.  Pertah  Chunder  Roe  and 
others.  19th  Aug.  1847.  7  8.  D.  A. 
Rep.  385. — Hawkins.  Mt.  Oom- 
dutonissa  Ribi  and  others  v.  Ram 
Hurree  MunduL  9th  Aug.  1847. 
S.  D.  A.  Decis.  Beng.  410.— Tucker. 
Solas  Singh  v.  Sumrun  Raee  and 


^  In  this  case  Mr.  Dick  observed  that  he 
concurred  in  rejecting  the  plea  raised  as  to 
the  form  of  marriage,  because  it  was  a 
special  plea,  and  the  fact  on  which  it  rested 
not  having  been  nnequivocally  asserted, 
nor  a  particle  of  proof  adduced  of  its  truth. 
He  added,  "  I  would  not  reject  a  general 
plea*  founded  on  Hindu  or  Mahomedan 
law,  merely  because  it  had  not  been  urged 
in  the  Court  of  first  instance." 

2  And  scip  9uprat  PI.  23. 

»  See  the  Circular  Order  No.  46  of  the 
23d  Aug.  1839. 


another.  20th  May  1848.  S.  D.  A, 
Decis.  Beng.  469. — Rattray.  Sheikh 
ManoUah  Mistree  v.  Oudadhur 
Doolooree  and  others.    31st  May 

1848.  S.  D.  A.  Decis.  Beng.  485. 
— Barlow. 

*  88.  When  an  Appellate  Court  sets 
aside  an  order  of  nonsait  it  should 
not  enter  into  the  merits  of  the  case. 
Sheikh  Sudderudee  v.  Ranee  Kut" 
teeannee  and  another.    26th  April 

1849.  S.  D.  A.  Decis.  Beng.  128. 
— Jackson. 

89.  If  the  Appellate  Court  be  of 
opinion  that  the  Lower  Court  ought 
to  have  passed  an  order  of  nonsuit, 
the.  Appellate  Court  should  itself 
pass  such  order,  and  not  decide  the 
case  upon  its  merits.  Horil  Das 
and  another  v.  Bhuvmns  Geer  and 
others.  4th  April  1848.  8.  D.  A. 
Decis.  Beng.  283. — Rattray. 

90.  Objections  urged  in  the  Ap- 
pellate Court,  as  to  irregularity  of 
procedure,  should  be  determined 
prior  to  adjudicating  on  the  merits  of 
the  case.  Adjooaheapershad  and 
others  v.  Nuwaub  Asgar  AH  Khan. 
9th  March  1848.  3  Decis.  N.  W. 
P.  78.— Cartwri^ht. 

91.  A  plaintifl  having  been  non- 
suited by  the  Court  of  first  instance, 
the  Appellate  Court  is  bound  to  con- 
fine itself  to  the  correctness,  or  other- 
wise, of  the  order  of  nonsuit,  without 
taking  any  notice  of  the  proofs  put 
in  by  the  plaintiff.  Nuthun  and 
others  v.  Oosman  Khan.  23d 
Sept.  1848.  3  Decis.  N.  W.  P. 
3Q9.— Tayler,  Thompson,  &  Cart- 
wright. 

92.  Whenever  a  case  has  been  dis- 
posed of  by  a  Court  of  first  instance 
without  an  investigation  of  its  merits, 
it  is  not  competent  to  a  Court  of 
second  instance  to  enter  for  the  first 
time  into  those  merits,  and  to  give 
judgment  upon  them.  Roop  Chund 
V.  Poorun  Chund.  14th  July  1846.  ■ 
1  Decis.  N.  W.  P.  77.— Thompson, 
Cartwright,  &  Begbie.  Ram  Doss 
and  another  v.  Ahmud  Hussun. 
6th  May  1847.  2  Decis.  N.  W.  P. 
117.  —  Begbie.      Baboo    Dowlut 
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Singh  v.  MekahuUee  Singh.  14th 
June  1847.  2  Decis.  N.  W.  P.  177. 
— Lnshington.  Shere  Alt  and  others 
V.  Imam  AH  and  others.  27th  March 
1849.  4  Decis.  N.  W.  P.  67.— 
Tajler,  Thompson,  &  Cartwright. 

93.  An  order  for  th^  dismissal  of 
an  appeal,  and  the  reversal  of  the  de- 
cree of  the  Lower  Court,  involves  a 
manifest  inconsistency,  and  cannot  he 
acted  upon.  Ram  Lochun  Hoom 
and  others  v.  Modh  Nurain  Hdom 
and  others.  23d  Sept.  1847.  S. 
D.  A.  Decis.  Beng.  568. — Hawkins. 

94.  A  case  should  be  so  decided  as 
to  admit  of  an  appeal  generally, 
rather  than  in  such  a  form  as  to  leave 
it  open  on  one  point  while  the  rest  of 
the  case  was  still  under  investigation 
in  another  Court.  MohummndBuxsh 
V.  Kirpa  Maye  Dassee.  19th  Feb. 
1848.  8.  D.  A.  Decis.  Beng.  95. 
— ^Tucker,  Barlow,  &  Hawkins. 

95.  An  appellant,  resting  his  case 
on  the  proceedings  of  the  Lower 
Court,  IB  entitled  to  have  his  appeal 
disposed  of  on  the  record,  jug- 
mohun  Mullih  v.  Bholanath  Butta- 
eharj  and  others,  8th  March  1848. 
7  8.  D.  A.  Rep.  445.— Tucker. 

96.  A  sued  B  and  C  for  a  balance 
due  on  bond,  in  the  MoonsifT's 
Court ;  B  and  C  acknowledged  the 
receipt  of  notice,  but  did  not  appear, 
and  an  ex  parte  decree  was  passed, 
and  Cs  property  sold  in  execution. 
B  objected  to  the  sale,  alleging  that 
Chad  given  him  her  property;  but 
the  Moonsiff  rejected  his  petition. 
B  appealed  to  the  Judge  more  thaj^ 
ten  months  aAer  the  ex  parte  decree, 
who  reversed  the  MoonsifTs  order, 
instructing  him  to  appealagainst  the 
MoonsifTs  decision  in  one  month. 
This  being  done,  the  case  was  made 
over  to  the  additional  Principal  Sud- 
der  Ameen,  who,  by  permission  of 
the  Judge,  sent  it  back  to  the  above- 
mentioned  Moonsiff  for  re-trial.  The 
Moonsiff  dismissed  the  plaint,  and 
his  order  was  confirmed  by  the 
Judge.  Held,  that  as  it  appeared 
that  A  did  not  appeal  irom  the 
Judge's  order  instructing  B  to  ap- 
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peal,  and  ultimately  remanding  the 
case  for  re-trial  by  the  Moonsifl^  but, 
on  the  contrary,  appeared  in  the 
Lower  Courts,  in  which  the  casiB 
had  since  been  disposed  of  on  its 
merits,  the  defects,  whatever  they 
might  be,  in  the  proceedings  of  the 
Lower  Court,  were  cured.  Beyhee 
Pershad  v.  Madhub  Patuh  and 
others.  4th  April  1848.  7  S.  D. 
A.  Rep.  479.— Tucker,  Barlow,  & 
Hawkins. 

97.  Where  both  parties  appeal 
from  a  decision  both  appeals  should 
be  tried  by  the  same  authority,  and 
ought  not  to  be  referred  by  the  Zillah 
Judee  to  different  authorities.  Soob- 
na  Surma  v.  Jeodutt  Surma.  20th 
June  1848.  S.  D.  A.  Decis.  Bens:. 
557. — Hawkins. 

98.  It  is  contrary  to  the  practice 
of  the  Courts  to  exonerate  co-defen- 
dants withdrawing  from  an  appeal. 
Chundur  But  Singh  and  others  v. 
Hotjoree  Misr  and  others.  1st  July 
1848.  S.  D.  A.  Decis.  Beng.  625. 
— Tucker,  Barlow,  and  Hawkins. 

99.  An  appeal  from  the  decision 
of  a  Principal  S udder  Ameen,  tried 
in  the  first  instance  by  him  as  ex 
officio  Sudder  Ameen,  should  be 
disposed  of  by  the  Zillah  Judge, 
and  not  by  his  successor  in  the  office 
of  Principal  Sudder  Ameen.  Sheo- 
nath  Singh  v.  Sheikh  Hadi  AIL 
22d  July  1848.  7  S.  D.  A.  Rep. 
526. — Tucker,  Barlow,  &  Hawkins. 

99  a.  Supplementary  reasons  of 
appeal  may  be  filed  in  a  pending 
lappeal  case  in  the  Sudder  Dewannr 
Adawlut,  with  the  express  permis- 
sion of  the  Court.  Reed  v.  Ram-^ 
mohan  MulUch.  26th  July  1848. 
2  Sev.  Cases,  495. — Hawkins. 

100.  The  defendant,  a  Zdminddry 
sued  the  plaintiffs,  cultivators,  jointly 
in  the  Revenue  Courts,  for  balances 
of  rent,  and  obtained  a  decree  against 
them.  The  plaintiffs  appealed  ^'om^/y 
to  reverse  the  decree.  Held,  that 
under  Construction  No.  860  the 
plaintiffs  were  bound,  in  such  appeal, 
to  sue  separately.  Khohee  Singh 
and  others  v.  Ounesh  Been.    2^th 
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June  1849.  4  Decis.  N.  W.  P.  200. 
— ^Thompson^  Begbie,  &  Lushijigton. 

101.  It  is  not  competent  to  a  re- 
lipoDdent  to  raise  any  question  on 
the  appeal  not  inyolved  in  the  ap- 
peal itself,  on  the  points  on  which  it 
may  have  been  brought  by  the  aiA 
pellant.  It  is  in  this  sense  that  tne 
Courts  will  apply  Construction  No. 
868.  Macpherson  v.  Khajah  Ga- 
briel Avietick  Ter  Stephanoos.  21st 
June  1848.  7  S.  D.  A.  Rep.  614. 
— Dick,  Jackson,  &  Hawkins.  Maj 
Mohun  Maee  v.  Oopee  Mohun  Raee 
and.  another.  28th  June  1849. 
8.  D.  A.  Decis.  Beng.  260.— Col- 
vin.  Baboo  Murkoomar  Thakoor 
T.  Rutneskvmr  Dey.  14th  March 
1850.  8.  D.  A.  Decis.  Beng.  63.— 
Dick,  Barlow,  &  Colvin.  Chand 
Khan  v.  Belukkhuna  Btbu  8th  April 
1850.  8.  D.  A.  Decis.  Beng.  105. 
— Jackson,  Colvin,  &  Dunbar.  Bee^ 
jye  Oohind  Burcd  v.  KaUee  Da>ss 

jbhur  and  others,  10th  June  1850. 
S.  D.  A.  Decis.  Beng.  279.— Bar- 
low,  Jackson,  and  Colvin.  Sumbhoo 
Chundur  Ohose  v.  Sreeram  Banerjee 
and  others.  20th  Dec.  1850.  8.  D. 
A.  Decis.  Beng,  598. — Dick,  Bar- 
low, and  Colvin. 

102.  Where  the  Judge  had  de- 
creed to  a  single  appellant  (who  was 
but  one  out  of  four  plaintiffs,  each 
claiming  separate  portions  of  an 
estate)  the  whole  of  the  property 
sued  lor,  the  other  plaintiffs  not  be- 
ing parties  to  the  appeal;  it  was 
hdd,  that  the  law,  as  laid  down  in 
par.  3  of  the  Court's  letter  dated  thei 
2d  Jan.  1836,  Consti-uction  No.  997, 
must  be  looked  upon  as  sanctioning 
such  proceeding,  and  leaving  it  open 
to  the  Appellate  Court  to  extend 
its  jurisdiction  to  all  the  interests 
affected  in  the  decree  of  the  Lower 
Court,  in  which  must  of  course  be 
included  the  interest  of  those  plain- 
tiffs who  were  not  actual  participators 
in  the  appeal  to  the  Judge.  Mt, 
Mookmun  and  another  v.  Beharee 
Panrey  and  others.  28th  March 
1849.  4  Decis.  N.  W.  P,  70.— 
Tayler,  ThompsoiT,  and  Cartwright. 


103.  By  Construction  No.  997, 
the  Civil  Courts  are,  as  a  general 
rule,  ^^  to  confine  themselves  to  the 
decision  of  the  objections  to  the  de- 
cree made  by  the  parties  who  appeal ; 
but,  when  obviously  requisite  for  the 
ends  of  justibe,  the  jurisdiction  of  the 
Appellate  Court  may  extend  to  all 
the  interests  affected  bv  the  decree.'' 
It  was  held,  however,  that  whenever 
the  Courts  deem  it  expedient  to 
avail  themselves  of  this  discretion, 
a  special  declaration  of  the  necessity 
for  their  doing  so  should  be  re- 
corded. Becha  Lall  v.  Clieda  and 
others.  25th  June  1849.  4  Decis. 
N.  W.  P.  196.— Thompson,  Begbie, 
&  Lushington.  Emamooddeen  Khan 
V.  Telok  Singh  and  others.  8th  July 
1850.  5  Decis.  N.  W.  P.  157.— 
Begbie,  Deane,  k  Brown. 

104.  A  having  instituted  a  suit, 
and  filed  an  appeal  upon  it  as  Ndtb^ 
or  deputy  of  B,  and  B  having  sub- 
sequently applied  to  be  admitted  as 
appellant  in  his  own  name,  on  the 

f  round  that  he  had  dismissed  A  from 
is  service,  and  having  then  prayed 
that  the  appeal  might  be  struck  off, 
permission  was  given  for  its  bein^ 
struck  off  (all  costs  of  the  appeal 
being  charged  to  JB's  estate),  but  so 
as  not  to  injure  the  rights  of  other 
parties  alleging  themselves  to  be 
partners  of  B  in  the  transaction,  or 
the  claims  of  inheritance  in  any  per- 
sons desiring  to  be  recognised  as  heirs 
of  B  who  Ijad  intermediately  de- 
ceased. Kishob  Singh  and  another 
f.  Bidyammd  Singh.  18th  March 
850.  S.  D.  A.  Decis.  Beng.  57. 
— Barlow,  Colvin,  &  Dunbar. 


15.  Special  Appeal. 

(a)  When  allowed. 

105.  Six  different  actions  having 
been  instituted,  for  as  many  villages, 
to  set  aside  a  single  deed  of  convey- 
ance of  the  whole,  and  having  been 
decided  together  by  the  Courts  of 
original  jurisdiction  and  first  appeal, 
the  SudderDewanny  Adawlut,  under 
the  circumstances,  allowed  the  cases 
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to  be  consolidated^  and  admitted  one 
special  appeal  from  the  six  decrees. 
jRussik  Lai  Dutt,  Petitioner,  3d 
June  1835.  1  S.  D.  A.  Sum.  Cases, 
Pt.  L  8.— Rattray  &  D.  C.  Smyth. 
(Braddon  dissent.) 

106.  Where  a  Principal  Sadder 
Ameen  reversed  the  decision  of  a 
Lower  Court  tumin?  upon  a  settle- 
ment of  lands,  on  tne  ground  that 
sach  settlement  was  contrary  to  cer- 
tain Circular  Orders  of  the  Board  of 
Revenue,  whichOrders,  howeyer,had 
not  been  filed  by  either  party,  the 
proceeding  was  held  to  be  illegal,  and 
a  special  appeal  was  admitted,  and 
the  case  returned  to  be  disposed  of 
independently  or  in  connexion  with 
the  Orders  cited.  If  the  latter,  how- 
ever, the  Orders  alluded  to  were  to 
be  before  the  Court,  and  filed  with 
the  record.  Baboo  Ham  Lochun 
Singh  v.  Hyder  All  Khan.  12th 
March  1845.  S.  D.  A.  Decis.  Beng. 
51. — ^Rattray. 

107.  It  is  contrary  to  the  practice 
of  the  Courts  to  issue  any  order  in 
appeal  to  the  prejudice  of  a  party  not 
before  the  Court;  and  where  this  had 
been  done,  a  special  appeal  was  ad- 
mitted. Maharajah  Mahtab  Chun- 
der  Behadoor  v.  Peearea  Mohun 
Roy  and  others.  27th  Dec.  1845. 
8.  D.  A.  Decis.  Beng.  486.— Tucker, 
Reid,  &  Barlow. 

108.  A  sued,  as  adopted  son  of 
B,  to  recover  a  sum  of  money  due 
on  bond  fi'om  a  third  party,  who  did 
not  appear  to  defend  the  suit  Cand 
J},  however,  put  in  several  clain^^ 
denying  A*s  right  to  sue  as  heir  ofB. 
The  Moonsiff  and  the  Judge  refused 
to  hear  A  until  he  had  regularly 
proved  himself  the  adopted  son  of  ^. 
A  special  appeal  was  admitted  by  the 
Sudder  Dewanny  Adawlut,  and  the 
case  sent  back  with  directions  that  the 
Moonsiff  should  decide  summarily 
between  A  and  C  and  D,  and  allow 
the  successful  party  to  proceed  ac- 
cording to  law.  Kishen  Lai  Kuttur- 
yar  Oyawal  v.  Byjoo  Koormee,  1 3th 
June  1846.  S.  D.  A.  Decis.  Beng. 
222. — Tucker,  Reid,  and  Barlow. 


109.  A  special  appeal  was  admitted 
on  a  ground  not  specifically  urged  in 
the  petition  of  appeal,  where  the  ob- 
jection made  to  its  admission  was 
merely  made  to  the  award  generally 
i^f  interest ;  as  the  account  in  detail 
not  having  been  furnished  in  the  de- 
cree, a  definite  plea  could  not  be 
made  against  what  was  not  there  ex- 
hibited, and  the  account  being  pro- 
duced in  Court  at  the  hearing  of  the 
petition.  Bhechuh  Singh  arid  others 
V.  She  Suhaee  and  otliers,  21st  June 
1847.  8.  D.  A.  Deds.  Beng.  276. 
— Rattray,  Dick,  &;  Jackson. 

110.  False  reasoning  may  perhaps 
be  admitted  as  a  ground  of  special 
appeal,  but  not  the  supposed  incon- 
clusiveness  of  the  grounds  upon 
which  the  Lower  Courts  have  come 
to  a  decision.  Sookhnundun  Te- 
waree  v.  Kishunpershad.  9th  Aug. 
1847.  2  Decis.  N.  W.  P.  235.— 
Tayler,  Begbie,  8c  Lushington. 

111.  In  one  of  two  suits  for  the  re- 
covery of  rent  of  land  occupied  by 
houses,  the  lands  being  situated  in 
difierent  villages,  the  Judge,  finding 
that  a  custom  prevailed  in  the  village 
for  the  payment  of  some  considera- 
tion to  the  Zaminddr,  decreed  in  fa- 
vour of  the  Zaminddr:  in  the  other 
suit,  the  Judge,  considering  that  no 
such  custom  was  proved  in  that  vil- 
lage, decreed  against  the  Zaminddr. 
Held,  by  the  majority  of  the  Court, 
that  the  cases  thus  decided,  being 
founded  upon  similar  causes  of  ac- 
tion, and  the  decisions  of  the  Judge 
being  diametrically  opposed,  such  de- 
cisions were  therefore  inconsistent, 
with  each  other,  and  a  special  appeal 
would  lie  from  the  latter  decision 
under  CI.  1.  of  Sec.  7.  of  Reg.  XIX. 
of  1817.  Baboo  Bampershun 
Singh  y.Sumam  Singh  and  another. 
23d  Aug.  1848.  3  Decis.  N.  W.  P. 
291.  —  Thompson  &  Cartwright. 
(Tayler  dissent.)^ 

Ill  a.  But  it  was  afterwards  held 
by  the  majority  of  the  Court,  that 
the  fact  of  two  suits  being  founded 


^  Mr.  Tayler  thought  that  the  two  suits, 
though  of  a  similar  description,  could  uot 
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on  a  similar  cause  of  action  was 
quite  immaterial,  and  not  sufficient 
of  itself  to  justify  the  admission  of  a 
special  appeal^  the  point  being  the 
inconsistency  of  the  judgments,  not 
the  similarity  of  the  causes  of  actioi\f 
and  there  beine  nothing  in  the  word- 
ing of  CI.  1.  of  Sec.  7.  of  Reg.  XIX. 
of  1817,  to  support  the  supposition 
that  suits  founded  on  a  similar  cause 
of  action  must  be  inconsistent  when 
they  happen  to  differ.*  Muttra  Per' 
shad  Pandey  and  others  v.  Ru{igoo, 
13th  June  1849.  4  Decis.  N.  W. 
P.  154.  —  Begbie  &  Lushington. 
(Thompson  dissent.) 

112.  Where  a  party  sued  to  re- 
cover Rs.9(X)  on  a  document  exe- 
cuted in  his  favour  by  the  defendants 
to  induce  him  to  refrain  from  appeal- 
ing against  a  decree  passed  in  an  ori- 
ginal suit,  the  Sudder  Ameen  and 
the  Civil  Judge  dismissed  his  claim, 
on  the  ground  that  the  document  was 
an  illegal  and  invalid  instrument. 
From  these  decisions  the  Sudder 
Adawlut  admitted  a  special  appeal, 
as  the  grounds  on  which  the  decrees 
of  the  Lower  Courts  were  founded 
involved  a  question  of  general  intierest 
which  it  was  expedient  that  the  Sud- 
der Adawlut  should  decide.     Fan- 


be  considered  as  founded  on  a  similar 
caus$  qf  action.  He  also  observed,  *'  Al- 
though the  majority  of  the  Court  has  de- 
clared them  to  be  suits  founded  on  similar 
causes  of  action,  still  the  judgments  are 
not  inconsistent  with  each  other.  In  one 
auit,  the  Judge  declares  that  a  custom  pre- 
vails in  the  village  for  the  payment  of^ 
some  consideration  to  the  Zamindar,  whilst 
in  the  other  suit  no  such  custom  has  been 
ascertained  to  exist  in  the  village:  the 
facts  are  therefore  different,  and  the 
judgments  must  necessarily  be  different; 
but  they  are  not,  therefore,  opposed  to,  or 
inconsistent  with  each  other."  He  would 
therefore  have  dismissed  the  appeal. 

^  The  circumstances  of  this  special  ap- 
peal, and  the  decisions  on  which  it  was 
founded,  were  precisely  similar  to  that  in 
Baboo  Hamperskun  Singh's  case ;  and  it 
was,  indeed,  recorded  in  the  certificate  that 
the  appeal  was  admitted  solely  with  refe- 
rence to  the  decision  in  that  case.  The 
majority  of  the  Court  dismissed  the  appeal, 
in  accordance  with  the  view  taken  by  Mr. 
Tayler,  as  quoted  in  the  preceding  note. 


gapien  v.  Nanoovien  and  another, 
9lh  Aug.  1849.  S.  A.  Decis.  Mad. 
39. — Thompson  &  Morehead. 

113.  Where  the  Court  of  first 
instance  had  selected  and  tried  the 
right  issues,  hut  the  Lower  Appel- 
late Court  had  disposed  of  the  case 
on  wrong  issues,  the  Sudder  De- 
wanny  Adawlut  admitted  a  special 
appeal.  Muddun  Mohun  Dey  v. 
Kishen  Soonder  Das,  16th  Aug. 
1849.  S.  D.  A.  Decis.  Beng.  349.  * 
— Dick,  Barlow,  ^  Colvin. 

114.  A  special  appeal  was  ad- 
mitted by  the  Sudder  Adawlut 
where  it  appeared  that  one  of  the 
principal  documents  in  the  case,  and 
one,  indeed,  on  which  the  whole 
merits  thereof  mainly  depended,  had 
not  received  the  consideration  of  the 
Lower  Courts.  '  Vencataragava 
Charry  v.  Veerasawmy  Moodely 
and  another.  20th  Aug.  1849. 
S.  A.  Decis.  Mad.  41.  —  More- 
head. 

116.  Where  parties  claimed  cer- 
tain property  under  a  will,  and  their 
claim  was  dismissed  by  the  Civil 
Judge  chiefly  on  the  ground  of  the 
will  not  having  been  produced,  the 
Sudder  Adawlut  admitted  a  special 
appeal,  and  remanded  the  case  for 
review  of  judgment,  it  appearing 
doubtful  whether  the  claimants  were 
not  entitled  to  the  property  under 
litigation  under  the  law  of  inheri- 
tance, and  the  usage  of  their  Cast. 
Padayen  Packoomar  and  another 
V.  VayeU  Moilotoo  Patooma  and 
Of  hers.  22d  Oct.  1849.  S.  A. 
Decis.  Mad.  79. — Hooper. 

116.  A  special  appeal  will  be 
admitted  to  try  the  right  construc- 
tion of  a  deed  differently  construed 
by  the  Principal  Sudder  Ameen  and 
the  Judge.  Ooytree  Dibhea  v. 
Suroop  Chunder  Sircar  and  others. 
20th  Dec.  1849.  S.  D.  A.  Decis. 
Beng.  479.  —  Barlow,  Colvin,  & 
Dunbar. 


(b)  When  disallowed. 

117.  A  special  appeal  is  inadmis- 
sible if  preferred  to  reverse  an  error 


\ 
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in  the  determination  of  the  facts  of 
a  case,  which,  according  to  Sec.  2. 
of  Reg.  XXVL  of  1814,  must  be 
assumed  to  be  as  stated  in  the  decree 
appealed  against.^  AmeenooUah, 
Petitioner,  30th  Nov.  1842.  2  Sev. 
Ca!»es,  29.— Tucker  &  Held. 

118.  A  special  appeal  cannot  be 
admitted  to  reverse  an  error  in  the 
determination  of  facts,  although  the 
judgment  of  the  Lower  Court  be  ma- 
nifestly without,  or  contrary  to,  evi- 
dence.* Mickhee  Lall  v.  Meer 
Shurrvfooddeen  and  others.  30th 
March  1847.  2  Decis.  N.  W.  P. 
76. — Thompson  &  Cart w right. 

119.  Where  three  out  of  four 
reasons  for  the  decree  of  a  Lower 
Court  were  bad,  but  the  fourth  was 
based  on  a  finding  of  facts  sufficient 
to  support  the  judgment,  such  judg- 
ment cannot  be  interfered  with  on 
special  appeal.  Fuheeroodeen  Mo" 
hummud  v.  Bugwuttee  Dassea  and 
others.  Ist  Sept.  1847.  S.  D.  A. 
Decis.  Beng.  497. — Dick,  Jackson, 
&  Hawkins. 

120.  Application  for  a  special 
appeal  was  rejected,  notwithstanding 
the  illegality  of  the  Judge's  order 
appealed  against ;  such  illegality  not 
aiSecting  the  final  disposal  of  the 
case.  Beer  Nursing  MuUik  arid 
others^  Petitioners.  22d  April  1848. 
1  S.  D.  A.  Sum.  Cases  Pt.  ii.  138. 
— ^Tucker,  Barlow,  &  Hawkins. 

121.  The  summary  decision  of  a 
Lower  Appellate  Court,  in  a  ques- 
tion of  fact,  is  not  open  to  a  special 
appeal.^  Mohunt  Nuraen  Bos^ 
Petitioner.  19th  June  1848.  ^1 
S.  D.  A.  Sum.  Cases,  Pt.  ii.  142. 
— Hawkins. 

122.  A  special  appeal  will  not 
lie  from  a  mere  order  of  remand  by 
a  Lower  Court,  such  an  order  not 
amounting  to  a  judgment  that  can 
be  called  in  question  by  a  special 
appellant     Sltahid  Buhsh  v.  Bukh- 


1  See  Construction  No.  246,  Vol.  I. 

2  Construction  No.  *246. 

^  See  resolution  of  the  Sudder  Dewanny 
AdAwlut,  dated  12th  Dec.  1843. 


tawur  Singh  ard  others.  SOth  Aug. 
1848.  3  Decis.  N.  W.  P.  311.— 
Tayler,  Thompson,  &  Cartwright 

122a.  No  appeal  now  lies  to  the 
Sudder  Dewanny  Adawhit  from  an 
interlocutory  order,  passed  in  a  regu- 
lar suit  by  a  Moonsiff,  which  may 
have  been  either  reversed  or  affirmed 
in  a  summary  appeal  by  the  Zillah 
Judge.*  Piarimohan  Kanoongo  and 
others.  Petitioners.  23d  Sept.  1848. 
2  Sev.  Cases,  367. — Hawkins. 

123.  A  new  ground  of  claim,* not 
urged  in  the  Lower  Courts,  cannot 
be  maintained  in  special  appeal, 
Ohur  Bhurn  Jhah  v.  Soophul  Mis- 
ser  and  others.  28th  June  1849. 
S.  D.  A.  Decis.  Beng.  253.— Dick, 
Barlow,  &:  Colvin. 

124.  Where  a  special  appeal  had 
been  admitted  on  the  ground  that 
'^  the  decree  of  the  acting  subordi- 
nate Judge,  which  confirmed  the 
decree  of  the  Moonsiff,  was  clearly 
against  the  evidence;"  the  Sudder 
Adawlut  held,  that  the  admission  of 
a  special  appeal  on  such  certificate 
was  incorrect.*  Barehyle  Bamiah 
V.  Chennuppoo  and  another.  21st 
July  1849.  S.  A.  Decis.  Mad.  35. 
— Hooper,  Thompson,  &  Morehead. 

125.  To  terminate  a  discusifion 
arising  out  of  certain  returns  from  a 
Civil  Judge  is  not  a  legal  ground 
for  the  admission  of  a  special  appeal; 
nor  can  a  special  or  second  appeal 
be  entertained  to  determine  whether 

<  By  Sec.  5.  of  Act  VI.  of  1843,  all  sum- 
mary appeals  from  the  orders  of  Moonsifiv 
or  Sudder  Ameeus,  in  execution  of  their 
decrees,  to  the  Zillah  or  City  Judges,  or 
Principal  Sudder  Ameen,  as  the  case  may 
be,  are  final,  and  are  not  specially  appli- 
cable to  the  Sudder  Dewanny  Adawlut 

*  In  this  case  the  Court  observed — "  The 
law  requires  that  all  the  facts  of  the  case 
must  be  assumed  as  stated  in  the  decree ; 
and  the  Court  of  Sudder  Adawlut  are  of 
opinion,  that,  as  ruled  by  the  Sudder  De- 
wanny Adawlut  in  Calcutta  and  the  north- 
western provinces,  a  special  appeal  cannot 
be  admitted  to  reverse  an  error  in  the  de- 
termination of  facts,  where  even  the  judg- 
ment may  appear  manifestly  withootf  or 
contrary  to,  evidence."  See  Construction 
No.  246,  dated  the  1st  May  1846. 
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the  evidence  regarding  the  payment 
of  certain  monies  has  been  properly 
appreciated  by  the  Lower  Court,  or 
not.  Cheturnbra  Oodian  v.  Krist- 
niah.  dOth  July  1849.  S.  A. 
Decis.  Mad.  33. — Thompson. 


ence,  or  otherwise^  of  the  shop,  oould 
not  be  allowed  in  special  appeal. 
Maundaun  ▼.  Ruddoo.  14th  Feb. 
1850.  5  Decis.  N.W.  P.  36.— 
Tayler,  Begbie,  (l  Lushington. 
129.  A  customary  right  to  be  sum* 


126.  Where  a  Civil  Judge  at  first  tnoned  on  all  marriages,  and  to  re- 


rejected  a  petition  of  appeal,  on 
the  ground  of  delay  in  preferring  it, 
and  subsequently  admitted  such  ap- 
peal on  the  parties  accounting  satis- 
factorily for  the  delay,  and  adjudi- 
cated therein;  it  was  held,  by  the 
S  udder  Adawlut,  that  there  was  no 
ground  for  the  admission  of  a  special 
appeal  to  that  Court,  as  the  appeal, 
thoush  rejected  by  the  Civil  Judge 
in  the  fii^t  instance,  was,  on  the 
parties  shewing  cause  for  their  delay 
m  preferring  it,  legally  admissible  by 
him,  under  the  provisions  of  CI.  4. 
of  Sec.  12.  of  Reg.  IV.  of  1802. 
Cattoy  Ummal  v.  Chinnatonibe 
Oodian  and  others.  2d  Aug.  1849. 
S.  A.  Decis.  Mad.  36. — Hooper  & 
Morehead. 

127.  A  supplemental  plaint,  irre- 
gularly  admitted,  being  superfluous, 
will  be  rejected  as  such,  and  forms 
no  ground  for  a  special  appeal. 
Muha  Rajah  Het  Nurain  Singh  v. 
Lala  Kkurttgjeet  Singh,  16th  Aug. 
1849.  S.  D.  A.  Decis.  Beng.  352. 
— Dick,  Barlow,  &  Colvin. 

128.  In  a  suit  for  a  share  of  profits 
in  a  joint  transaction  founded  on  an 
adjustment  of  accounts,  one  of  the 
plaintiff's  witnesses  stated  that  he 
had  struck  the  balance  of  accounts 
at  his  own  shop,  whilst  the  defendant 
declared  that  such  witness  had  no 
shop  at  the  time  in  the  place  men- 
tioned by  him,  and  offered  to  let  the 
issue  of  the  suit  turn  on  that  fact : 
both  parties  then  entered  into  an 
agreement  binding  themselves  to 
abide  by  the  result  of  an  inquiry  to 
be  made  on  this  point.  Held,  that 
the  Moonsiffwas  authorised  to  ac- 
cept the  terms  of  the  voluntary  agree- 
ment by  the  parties,  and  to  decide 
in  conformity  therewith ;  and  that  a 
r4-investigation  of  the  case,  not  on  its 
merits,  but  on  the  fact  of  the  exist- 


ceive,  whai  so  summoned,  a  Pdf^ 
hattaj  or  present  of  Pin,  from  mem- 
bers of  a  particular  community,  is 
not  of  the  nature  of  an  usage  having 
the  force  of  law,  to  which  the  Act 
in  regard  to  special  appeals  has  re- 
ference. Ram  Outtree  Biswas  and 
others  v.  Mahadeo  JBunnick  and 
others.  21st  March  1850.  8.  D. 
A.  Decis.  Beng.  64. — Barlow  & 
Colvin.   (Dick  dissent.) 

130.  A  decision  resting  wholly  on 
a  belief  in  evidence  cannot  be  inter- 
fered with  in  special  appeal.  Meer 
Buhur  Ali  V.  Syud  Kuramut  AIL 
2d  May  1850.  S.  D.  A.  Decis. 
Beng.  170. — Dick,  Jackson,  &  Col- 
vin. 

130  a.  A  special  appeal  is  not 
admissible  on  the  facts  and  merits 
of  a  case.  Our  dial  Singh^  Peti- 
tioner. 23d  Sept.  1850.  3  Sev. 
Cases,  59. — Jackson  k  Colvin. 


(c)  Certificate. 

131.  Certificates,  admitting  special 
appeals,  requiring  amendment  are 
to  be  amended  by  the  Judges  before 
whom  the  case  was  pending  for  de- 
cision. Surree  Mohun  JDa^  and 
others  v.  Pran  Kishen  Rae.  18th 
^ug.  1847.  7  8.  D.  A.  Rep.  384. 
—Court  at  large. 

132.  The  pomt  or  points  certified 
for  the  admission  of  a  special  appeal, 
as  required  by  Act  III.  of  1843, 
must  be  contained  in  the  petition  of 
the  special  appellant ;  and  in  decid- 
ing that  appeal,  no  regard  can  be 
paid  toothers.  Ramchunder Bhutt 
Bin  Vittul  Bhutt  v.  Trinibuch 
Bhutt  Bin  Abba  Bhutt  and  an- 
other.  22d  Feb.  1848.— Bellasis, 
84.— Le  Geyt. 

133.  A  certificate  having  been 
granted  to  try  whether  a  decree  could 
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be  given  for  rent-free  land,  upon  a 
Sanad  declared  to  be  '^epurious/' 
as  no  each  expression  was  found  in 
the  decisions  of  the  Lower  Courts^ 
the  latter  were  upheld.  Joy  Kisken 
Mooherjee  and  another  t.  Nurdng 
Chundur  Raee  and  others,  21st 
Jane  1B49.  S.  D.  A.  Decis.  Beng. 
246. — Dick,  Barlow,  &  Colvin. 

134.  The  certificate  of  special 
appeal  must  be  definitiye,  and  it  is 
not  sufficient  if  it  rest  merely  on  the 
ground  of  a  general  objection  to  the 
whole  judgment  as  open  to  doubt 
and  suspicion.^  Boondhee  Jha  and 
another  v.  Casserat.  26th  July 
1849.  S.  D.  A.  Decls.  Beng.  304. 
— Dick,  Barlow,  and  Colvin. 

135.  When  the  special  eround  of 
appeal  has  been  incorrectly  and  in- 
completely certified,  the  Court  may 
amend  the  certificate.  Hurree  Mo- 
hun  Das  andotltersY.  Pran  Kishen 
Raee.  10th  Aug.  1847.  7S.D.A. 
Rep.  384. — Dick,  Jackson,  &  Haw- 
kins. GourdassBt/ragee  and  another 
V.  Annund  Mohun  Chucherhutfy 
and  others.  8th  Nov.  1849.  S.  D. 
A.  Decis.  Beng.  428. — Dick,  Bar- 
low, &  Colvin.  Pran  Kishen  Pal 
V.  Khooderam  Baee  and  others. 
6th  Dec.  1849.  S.  D.  A.  Decis. 
Beng.  436.— Dick,  Barlow,  &  Col- 
vin. 

136.  The  decision  of  a  Judge 
resting  on  a  supposed  forfeiture  of 
right  to  redeem  a  mortgage,  in  con- 
sequence of  the  applicant  not  having 
sued  within  one  year  from  the  date 
of  foreclosure,  cannot  be  reviewed  ii\ 
special  appeal  upon  a  certificate 
which  raises  only  the  question  of 
bringing  forward  a  suit  jor  hearing 
within  twelve  years  from  the  date  of 
the  cause  of  action.  Muddun  Gopal 
T«  JRukhnee  Maee  and  others.  6th 
Dec.  1849.  S.  D.  A.  Decis.  438. 
— Barlow,  Colvin,  &  Dunbar. 

137.  Where  the  certificate  of  spe- 


cial appeal  raised  only  a  question  of 
fact,  in  doubt  of  the  correctness  of 
the  decision  of  the  Lower  Court;  it 
was  held,  that  such  point  could  not 
be  tried  specially.  Bwarhanath 
Chatterjee  and  others  v.  Moteelal 
S^el.  20th  Dec.  1849.  S.  D.  A. 
Decis.  Beng.  475. — Barlow,  Colvin, 
&  Dunbar. 

138.  A  specifd  appeal  cannot  be 
tried  upon  a  certificate  not  shewing 
upon  what  particular  point,  coming 
within  the  provisions  of  Act  III.  of 
1843,  the  certificate  has  been  ad- 
mitted. Asanath  Tewaree  and  others 
V.  Purshad  Tewaree  and  another. 
3d  Jan.  1850.  S.  D.  A.  Decis. 
Beng.  4. — Barlow,  Colvin,  &  Dun- 
bar. Raj  Komar  Singh  and  others 
V.  Ramsum  Singh.  31st  Jan.  1850. 
S.  D.  A.  Decis.  Beng.  14. — Barlow, 
Colvin,  and  Dunbar. 


*  Bat  the  certificate  was  amended  in 
Ibis  ease  by  striking  out  the  general  ob- 
jection, there  being  other  distinct  grounds 
set  forth  in  the  certificate. 


(d)  Dismissal. 

139.  Omission  to  state  distinctly 
the  specific  ground  or  grounds  in 
the  petition  on  which  a  special  ap- 
peal is  solicited,  subjects  the  appeal 
to  be  taken  ofi*  the  file.*  Ooorsahay 
and  another y  Petitioners.  13th  July 
1842.  2  Sev.  Cases,  15.— Tucker 
&  Reid. 

140.  A  special  appeal  to  the  Sud- 
der  Dewanny  Adawlut  was  dismissed 
because  admitted  on  ground  not  set 
forth  in  the  petition  of  special  appeal. 
Mohumvd  Buhhtawur  and  oth^s  v. 
Mohumud  Munqtur.  24th  Feb. 
1847.  S.  D.  A.  iJecis.  Beng.  63.— 
Reid,  Dick,  &  Jackson. 

141.  A  special  appeal  on  a  point 
of  law  was  dismissed,  afler  admission, 
it  appearing  that  the  Lower  Courts 
had  proceeded  on  the  evidence,  and 
dismissed  the  claim  for  want  of  proof. 
Oungapurshad  Ohose  v.  Joychand 
Paul  Chawdhree.  8th  July  1848. 
S.  D.  A.  Decis.  Beng.  656.— Tucker, 
Barlow,  6c  Hawkins. 


'  See  Construction  248,  Vol.  I. 
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(e)  Time. 

142.  'Held,  that  the  period  for  pre- 
ferring a  special  appeal  to  the  Sudder 
Dewanny  Adawlut  is  three  calendar 
months.  But  the  Court  will  admit 
an  appeal  after  that  time,  provided 
the  petitioner  can  shew  just  and  rea- 
sonable cause  to  their  satisfaction  for 
not  having  preferred  it  within  the 
period  limited.  Mat/nundlalf  Peti- 
tioner. 15th  Dec.  1841.  2  Sev. 
Cases,  17. — Tucker  &  Reid. 

143.  A  mere  application  for  per- 
mission to  lodge  a  special  appeal  in 
the  Sudder  Dewanny  Adawlut,  pre- 
sented within  three  months  from  the 
date  of  the  decree  of  the  Zillah  Court, 
is  not  sufficient  to  bring  the  appli- 
cant within  the  time.  Gour  Sehai 
and  others  v.  Sunooman  Pursad. 
13th  July  1842.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  34. — Tucker  &  Reid. 

144.  Failure  to  state  the  grounds 
of  appeal  within  the  same  period, 
without  good  cause  for  the  neglect, 
subjects  the  application  to  be  struck 
off  the  file.     Ibid. 

145.  The  fact  of  a  case  having 
been  tried  ex  parte  in  the  Lower 
Court  forms  no  ground  for  admit- 
ting the  defaulter  to  appeal  after  the 
expiration  of  the  prescribed  period.* 
JogulNath  Puramanik,  Petitioner, 
19'th  July  1842.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  35. — Reid. 

(f)  Decree. 

146.  A  judgment  under  the  special 
appeal  law  can  be  given  only  on  a 
point  relating  to  Ae  merits  of  the  de- 
cisions of  the  Lower  Courts,  and  not 
as  to  the  mode  of  dealing  with  such 
decisions  under  particular  circum- 
stances. Roohnee  Kunth  Sein  and 
others  v.  Moheeooddeen  Mohummud 
and  others.  12th  July  1849.  S. 
D.  A.  Decis.  Beng.  288.— Dick, 
Barlow,  &  Colvin. 

(jf)  Parties. 

147.  Where  the  special  appellants 


had  omitted  to  name  and  indicate  as 
respondents  two  persons,  on  whose 
appeal  to  the  Principal  Sudder 
Ameen  the  decision  or  the  Sudder 
Ameen  in  favour  of  the  present  ap- 
pellants had  been  reversed;  it  was 
held,  that  the  petition  of  appeal  was 
incomplete  under  the  Circular  Order 
No.  211  of  the  1st  July  1842,  and 
therefore  inadmissible.  Sheh  Chum 
Surma  Oungolee  and  another  v. 
Kummul  Sircar  and  others.  9th 
July  1846.  S.  D.  A.  Decis.  Beng. 
272.— Tucker,  Reid,  &  Barlow. 


^  See  Circular  Order  No.  14], dated  12tb 
March  1841. 


(Ji)  Practice. 

148.  An  application  to  review  the 
order  rejecting  the  admission  of  a 
special  appeal  must  be  preferred 
within  three  months  of  the  rejection, 
unless  the  party  preferring  the  same 
be  able  to  shew  just  and  reasonable 
cause  to  the  satisfaction  of  the  Court 
for  not  having  preferred  such  peti-n 
tion  of  review  within  the  period  above 
mentioned.2  Prem  Singh,  Peti- 
tioner. 3d  Aug.  1842.  2  Sev.  Cases, 
7.— Tucker  &  Reid.  Wise,  PeH- 
tioner.     Ibid. 

149.  The  appeal  from  a  decision 
affirmed  on  a  re-trial  by  the  Zillah 
Judge  must  be  specially  preferred  to 
the  Sudder  Dewanny  Adawlut. 
Mahadev  Dutt  v.  Boldke  Lai  and 
another.  3d  Aug.  1842.  2  Sev. 
Cases,  5. — Reid  &  Tucker.  Dabee- 
pershaud  v.  Purtab  Singh.  28th 
Sept.  1842.— Reid  &  Tucker. 

^  150.  The  opinion  of  a  Fa Ai/ should 
cdhtain  the  specific  ground  or  grounds 
on  which  the  admission  of  a  special 
appeal  is  solicited.  Dheer  Sing  and 
others,  Petitioners.  16th  Nov. 
1842.  2  Sev.  Cases,  27.— Reid  & 
Tucker. 


*  See  CoDstruction  490,  Vol.  I.  A  peti- 
tion of  special  appeal  until  admitted,  is 
viewed  as  a  miscellaneous  petition  (Con- 
struction 1138,  Vol.  HI.),  and  the  spirit  of 
CI.  2.  of  Sec.  4.  of  Reg.  XXVI.  of  18  J  4,  is 
held  to  be  applicable  to  miscellaneoas 
cases  and  summary  suits.  Constractions 
1249,  Vol.  m.  and  216,  Vol.  I.— Sevestre. 
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151.  Held,  that  eveiy  application 
for  the  admission  of  a  special  appeal 
under  Act  III.  of  1843  must  be  ac- 
companied by  copies  of  the  several 
decrees  previously  passed  on  the  case 
appealed  against  to  the  Sudder  De- 
wan  ny  Ada wl  u  t.  Laulchund  Ohose, 
Petitioner.  18th  June  1845.  2 
8ev.  Cases,  165.— Tucker,  Reid,  & 
Barlow. 

152.  A  special  appellant  cannot,  in 
the  Sudder  Dewanny  Adawlut,  claim 
a  right  to  plead,  as  a  ground  of  spe- 
cial appeal,  that  which  was  never 
advanced  in  his  pleading  before  the 
Lower  Courts.  Rickhee  Lall  v. 
Meer  Shurrufooddeen  and  others, 
SOth  March  1847.  2  Decis.  N.  W. 
P.  76. — Thompson  &  Cartwright. 
Kanoo  Ram  v.  Deoheenundun  and 
another.  19th  May  1847.  2  Decis. 
N.  W.  P.  140.— Taylor  &  Lushing- 
ton.     (Begbie  dissent.)^ 

152a.  The  Sudder  Dewanny  Adaw- 
lut will  not,  on  a  special  appeal,  in- 
terfere with  the  orders  of  tne  Zillah 
Judge  passed  in  affirmation  of  those 
of  a  Frincipal  Sudder  Ameen  of  the 
district  in  disputed  matters  of  fact 
arising  out  of  the  execution  of  decrees 
disposed  of  by  the  Lower  Courts  on 
a  reference  to  a  decretal  order  of  such 
a  Court.'  Mahantnarayn  Das, 
Petitioner.  19th  June  1848.  2 
Sev.  Cases,  417. — Hawkins. 

153.  A  special  appeal  was  admit- 
ted on  the  part  of  the  plaintiff  under 
CI.  1.  of  Sec.  7.  of  Reg.  XIX.  of 
1817,  it  appearing  that  the  Judge  had 
given  inconsistent  judgments  in  casQs 
which  were  founded  upon  similar 
causes  of  action.  Held,  that  under 
such  circumstances  it  becomes  the 
duty  of  the  Sudder  Dewanny  Adaw- 
lut to  follow  one  or  other  of  the  two 
courses  of  procedure  laid  down  in 


^  In  this  case  the  majority  of  the  Court 
observed,  that  although,  in  particular  cases, 
special  appeals  had  been  admitted  on 
groaods  not  brought  forward  in  the  Lower 
Courts,  yet  the  opposite  practice  had  been 
generi^y  obseryed. 

^  See  Besolution,  12th  Dec.  1845,  and 
Cooatroetiou  No.  246. 


CI.  2.  of  Sec.  7.  of  Reg.  XIX.  of 
1817 ;  that  is  to  say,  either  to  pro- 
ceed at  once  to  try  the  merits  of  all 
the  cases  that  are  before  the  Court  in 
special  appeal,  or  to  remand  them  to 
the  Judge.  BabooRampershun  Singh 
V.  Humam  Singh  and  another. 
23d  Aug;  1848.  3  Decis.  N.  W.  P. 
291.  Thompson  &  Cartwright. 
(Tayler  dissent.)* 

154.  The  Lower  Court  having  de- 
cided that  an  error  in  date  was  merely 
a  clerical  error,  such  decision  was 
held  to  be  on  a  point  of  fact,  and  in- 
tangible in  special  appeal.  Sheodyal 
Singh  v.  Sheo  Sehai  Singh  and 
others.  6th  April  1849.  8.  D.  A. 
Decis.  Beng.  101.— Dick,  Barlow, 
&  Colvin. 

155.  Where  the  Court  of  first  in- 
stance and  the  Lower  Appellate 
Court  are  at  issue  with  regard  to  the 
merits  of  the  case,  the  Sudder  De- 
wanny Adawlut,  on  special  appeal,  are 
bound,  underthe  law,  to  take  the  facts 


'  In  this  case  the  Court  proceeded  to 
remark  on  the  merits  of  the  cases,  and  de- 
cided accordingly.  Mr.  Tayler  considered 
that  the  Court  could  not  proceed  to  trv  the 
suit  before  them  on  its  merits,  and  re- 
marked — "  They  must  first  determine 
which  of  the  conflicting  judgments  should 
be  upheld, '  it  is  competent  to  the  Court  to 
try  the  suit  on  its  merits,  or  to  remand  it ' 
if  they  determine  to  uphold  the  principle 
of  the  decision  filed  as  an  exhibit ;  but  it 
is  not  incumbent  on  them  to  do  one  or  the 
other.  CI.  1.  Sec.  7.  Beg.  XIX.  of  1817, 
in  no  way  alters  the  provisions  of  Cl.  2. 
Sec.  2.  Reg.  XXVI.  of  1814:  it  permits 
other  grounds  of  special  appeal,  but,  under 
the  same  restriction  m  regard  to  the  facts 
found,  they  must  be  assumed  by  this  Court 
in  considering  whether  the  judgments  are 
conflicting.  The  Court  having  resolved  to 
uphold  the  principle  laid  down  in  the  ex- 
hibit, which  the  appellant  may  produce  as 
opposed  to  his  decree,  might  then  try  the 
suit  on  its  merits.  If  the  decree  appealed 
against  lays  down  the  correct  principle  of 
law,  it 'must  be  upheld  intact:  the  law 
gives  the  Court  no  power  to  try  tiie  facts  of 
a  suit  in  special  appeal,  except  when  it  be- 
comes necessary  to  reverse  the  same,  ip 
order  to  make  the  judgments  in  appeal  cor- 
respond with  the  judgment  filed  as  an  ex- 
hibit by  the  appellant,  the  principle  of 
which  the  Court  have  determined  to  up- 
hold." 
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as  found  hj  the  Lower  Ajppellate 
Court.  Bhuwanee  Tuhul  Singh  y. 
Mt.  OmutoolbutooL  1 1th  June  1850. 
5  Decis.  N.  W.  P.  114.— Begbie, 
Peane,  &  Browne. 

1 56.  Held,  that  a  special  summary 
appeal  must  be  accompanied  by  at- 
tested copies  of  both  the  seversd  or- 
ders, previously  passed  by  the  Courts 
below,  on  the  case  appealed  against 
to  the  Sudder  Dewanny  Adawlut.* 
Skeodealy  Petitioner.  2d  April  1850. 
2  Sev.  Cases,  539.— Dick. 

157.  A  defect;  or  irregularity  of 
procedure,  occurring  previously  to 
the  admission  of  an  application  for 
special  appeal,  cannot  be  noticed  by 
tne  Court  trying  the  special  appeal 
afler  admission  upon  a  certificate. 
Oirumr  Nurain  Singh  and  others  v. 
Motes  Lai  and  others.  4th  April 
1 850.  S.  D.  A.  Decis.  Beng.  99.— 
Dick,  Barlow,  &  Colvin.  Mukeem 
Ahool  Hosein  v.  Chutterdharee 
Singh  and  others.  19th  Sept.  1850. 
S.  b.  A.  Decis.  Beng.  494.— Bar- 

.low,  Jackson,  &:  Colvin. 

158.  A  special  appeal  having  been 
admitted  with  reference  to  the  state- 
ment of  a  petitioner  that  the  ground 
of  action  was  a  personal  right  ac- 
cruing to  every  Rdjah  on  his  acces- 
sion to  the  Rdj,  cannot  be  prosecuted, 
after  the  death  of  the  petitioner,  on 
the  ground  of  a  continuing  right  by 
inheritance  in  his  heir  and  successor. 
Muharajah  Kishen  Kishore  Manih 
V.  Juggemath  Sein  Chowdhree  and 
others.  18th  April  1850.  8.  D.A. 
Decis.  Beng.  128. — Dick,  Barlow,  & 
Colvin. 
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APPEARANCE,      SECURITY 
FOR. — See  Criminal  Law,  186. 


^^^^^^^^^^^k^^^^^^^^^ 


APPROVER.  —  See     Criminal 

Law,  9. 


\.  In  thb  Supreme  Courts,  1. 

II.  In  the  Courts  of  the  Honour- 
able Company,  2. 

1.  Awardy  2. 

2.  Setting  aside  Awards,  14. 

3.  Private  Arbitration,  31. 

4.  Practice,  34. 

5.  Interest   on   Awards. — See 

Interest,  8, 12. 

I.  In  the  Supreme  Courts. 

1.  Certain  differences  between  a 
discharged  Secretary  of  a  Steam-Tug 
Company  and  the  Directors  were 
referred  to  arbitration :  on  the  arbi- 
trators disagreeing,  an  umpire  was 
appointed,  who  awarded  in  &vour  of 
the  claimant  on  the  evidence  previ- 
ously taken.  The  meetings  of  the 
arbitrators  .were  not  attended  in  per- 
son by  any  of  the  Directors,  nor  the 
proceedings  held  thereat  objected  to 
(although  two  of  them  had  some 
knowledge  of  the  progress  of  the  ar- 
bitration);  but^.  JB.,  the  then  Secre- 
tary, having  represented  that  he  had 
authority  to  appear  for  the  Directors, 
was  summoned  from  time  to  time, 
and  frequently  attended,  and  was  ex- 
amined as  a  witness,  and  supplied 
proofs  and  books,  &c.,  before  the  ar- 
bitrators, and  subsequently  commu- 
nicated with  the  umpire.  Held, 
first,  that  the  notice  to  A.  B.  bound 
the  Directors ;  and  secondly,  that,  in 
the  absence  of  objection  to  that 
course,  the  umpire  might  decide  on 
the^evidence  taken  by  the  arbitrators.  ' 
Mackenzie  Y.Hume  and  others.  5th 
July  1849.     1  Taylor  &  Bell,  41. 


^  And  see  the  case  of  Laulchand  Ghose, 
Petitioner f  2  Sev.  Cases,  165. 


^^^^^p^^^^tf^^^^^AA^^M 


£1.  In  the  Courts  of  the  Honour- 
able Company. 

1.  Award. 

2.  An  arbitration  award 
those  who  are  parties  to 
Pertab  Sing  and  others  v. 
and  others.     12th  May 
D.  A.  Decis.  Beng.  179.- 

3.  Sec.  3.  of  Reg.  VI. 
not  applicable  to  awards 


binds  only 
it.  Shea 
Ali  Khan 
1846.  S. 
—Tucker, 
of  1813  is 
of  arbitra- 
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tore  regarding  personal  property. 
OnvrcLO  Naiky  Petitioner.  3d  Feb. 
1848.  I  S.  D.  A.  Sum.  Cases.  P^. 
iL  130. — Tucker,  Barlow,  k  Haw- 
kins. 

4.  An  arbitration  award  fixing  the 
respective  shares  of  proprietors,  was 
held  to  be  no  bar  to  a  claim  hj  a 
farmer  of  one  of  them  i^inst  his 
tenant  for  rent  on  a  larger  snare  than 
had  been  assigned  to  his  lessor. 
Johnson  Y.  Sheikh  Oholam  Huzrut, 
18th  March  1848.  S.  D.  A.  Decis. 
Ben^.  210.  —  Tucker,  Barlow,  & 
Hawkins. 

5.  The  recognition  by  a  revenue 
authority  of  an  award  of  arbitration 
is  no  bar  to  the  trial  of  its  validity  in 
a  Civil  Court.  Munnee  and  ano^ 
ther  V.  Bhowaneepershad,  27th 
May  1848,  3  Decis.  N.  W.  P.  170. 
— ^Thompson. 

6.  Where  the  parties  to  a  suit  con- 
sented tnvdvoce  to  abide  by  the  award 
of  the  Court  of  first  instance,  and 
declared  they  would  make  no  appeal 
firom  its  decision  ;  it  was  held,  that 
such  agreement  was  not  binding,  as 
the  judgment  passed  was  not  an 
award  of  arbitration  under  the  pro- 
visions of  Reg.  XXI.  of  1803. 
Imafnbuhsh  and  another  v.  Koorhan 
AH  Beg.  29th%ayl848.  3  Decis. 
N.  W.  P.  177.— Thompson  &  Cart- 
wright.    (Tayler  dissent.) 

7.  A  point  containing  no  question 
as  to  the  accuracy  of  shop  books,  or 
of  accounts,  but  one  purely  of  evi- 
dence, cannot  be  referred  to  a  Pan- 
ehdyit  for  decision,  and  can  only  l^ 
properly  disposed  of  by  reference*  to 
a  Court  of  Justice.  Oopeenath  v. 
Indurmun  Ram  Sahoo.  31st  July 
1848.  3  Decis.  N.  W.  P.  265.— 
Thompson  &  Cartwright.  (Tayler 
dissent.) 

8.  A  sued  3  for  a  sum  lent  to 
him,  and  made  C  and  JD,  J3'b  co- 
sharersi  defendants,  in  consequence 
of  an  award  of  arbitration  passed  at 
the  time  of  settlement,  declaring  them 
to  be  responsible,  in  proportion  to 
their  respective  shares  in  the  estate, 
for  a  certain  sum  of  money.     Held, 


that  as  A  was  not  a  party  to  the  ar- 
bitration, which  was  appointed  to 
decide  the  respective  snares  of  B 
and  his  co-sharers  in  the  estate,  the 
award  alone  could  not  give  A  any 
right  to  sue  C  and  D.  Kehtah 
*Singh  and  others  v.  Mohun  Singh 
and  another.  9th  Jan.  1849.  4  De- 
cis. N.  W.  P.  10.— Tayler,  Thomp. 
Sbn,  &  Cartwright. 

9.  Whilst  a  suit  was  pending  for 
the  recovery  of  money  due  on  a  bond, 
the  parties  agreed  to  submit  the  case 
to  arbitration,  and  in  the  arbitration 
bonds  a  condition  was  entered,  that, 
besides  the  matter  which  formed  the 
subject  of  litigation  in  the  suit,  other 
money  matters  between  them  should 
be  adjusted  by  the  arbitrator,  who 
accordingly,  having  inquired  into  the 
whole  account  between  the  parties, 
awarded  not  only  the  sum  claimed  in 
the  suit,  but  the  other  monies  also  ^ 
and  the  Principal  S udder  Ameen, 
upholding  the  award  in  all  its  in- 
tegrity, decreed  for  the  plaintiflT  the 
whole  sum  therein  awarded.  Held, 
by  the  Sudder  Dewanny  Adawlut, 
annulling  the  decision  of  the  Princi- 
pal Sudder  Ameen,  that  under  Sec.  6. 
of  Reg.  XXI.  of  1803,  in  any  case 
thus  submitted  to  arbitration, no  other 
matter  but  that  at  issue  before  the 
Court  could  become  the  subject  of 
arbitration  or  of  award.  The  case 
was  accordingly  remanded  for  re-trial. 
Chowdree  Huhbeeboolah  v.  Sahoo 
Dowlut  Ram  and  another.  4th  June 
1849.  4  Decis.  N.  W.  P.  146.— 
Thompson,  Begbie,  and  Lushington. 

10.  It  is  competent  to  parties, 
consenting  to  an  arbitration,  to  place 
restrictions  on  the  discretion  of  the 
Court  as  to  the  time  of  delivery  of 
the  award  by  the  arbitrators.  Hurro 
Mohun  Raee  v.  Raj  Chundur  Race. 
25th  Sept.  1850.  S.  D.  A.  Decis. 
Beng.  527. — Barlow  &  Jackson. 
(Colvin  dubitant.^ 

11.  In  a  suit  where  the  arbitration 
bond  fixed  the  period  for  an  award 
to  be  given,  and  provided  for  an  ex- 
tension of  the  time  at  the  discretion 
of  the  Court ;  it  was  held,  that  the 
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award  could  not  be  impugned  on  the 
ground  of  its  having  been  ^ven  in 
after  the  limited  period,  when  the 
delay  was  sanctioned  by  the  pre- 
siding Judge.  Ibid. — Barlow^  Jack- 
son, &  Colvin. 

12.  The  discretion  Tested  in  the 
Criminal  Courts  by  Sec.  9.  of  Act  IV. 
of  1840,  as  to  the  appointment  of 
arbitrators,  is  expressly  limited  to  rf 
reference  to  arbitrators  where  the 
matter  in  dispute  relates  to  the  point 
of  possession  or  forcible  dispossession. 
Issury  Nund  Dutt  Ojha  v.  Shih 
Dutt  Ojha  and  others.  23d  Dec. 
1850.  8.  D.  A.  Decis.  Beng.  588. 
— Dick,  Barlow,  &  Colvin. 

13.  And  where  a  Sessions  Court 
had,  by  its  ovm  authority y  enforced 
an  award  of  arbitrators  for  a  money 
payment,  in  compromise  of  a  dispute 
of  right y  its  proceedings  were  held  to 
be  unauthonzed>and  illegal.     Dnd, 


2.  Setting  aside  Awards. 

14.  Held,  that  in  consequence  of 
excessive  delay  in  the  disposal  of  a 
case  by  arbitrators,  the  Civil  Court 
was  justified,  under  the  circum- 
stances, in  refusing  the  execution  of 
the  award.  Syed  Khyrat  ITttssein, 
Petitioner.  16th  Aug.  1842.  IS.D. 
A.  Sum.  Cases,  Pt.  ii.  37. — Reid. 

15.  Held,  by  the  Sudder  Dewanny 
Adawlut,  that  an  award  of  arbitra- 
tion cannot  be  set  aside ;  but  if  it  be 
not  sufficiently  specific,  the  matter 
may  be  referred  back  to  the  arbitra- 
tors for  the  amendment  of  their  award. 
Man  Sing  and  another  v.  Deyalee 
Dassea  and  another.     28th   Nov. 

1844.  7  8.  D.  A,  Rep.  185.— 
Gordon. 

16.  It  is  not  necessary  to  have 
corruption  or  partiality  on  the  part 
of  arbitrators  proved  by  the  evidence, 
when  it  may  be  proved  by  the  re- 
cords of  the  case,  as  in  the  instance 
of  contradictory  awards  by  the  same 
arbitrators.  Sheikh  Hadee  Ullee 
and  others,  Petitioners.     18th  Feb. 

1845.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  64. 


17.  An  award  made  by  a  Pan^ 
chdyit,  settling  a  boundary  to  land 
forming  an  island,  claimed  by  the 
inhabitants  of  the  respective  banks 
of  the  river,  was  set  aside,  under  the 
circumstances,  as  having  been  made 
contrary  to  the  provisions  of  the 
Bombay  Reg.  VII.  of  1827 ;  and 
the  decision  of  the  Sub-Collector, 
appointed  by  the  Government  to 
settle  the  boundary,  annulling  the 
award  of  the  Panchdyit,  and  assign- 
ing a  boundary,  was  confirmed. 
The  Mokuddims  of  Kunkunwady 
V.  The  Enamdar  Brahmins  of  Soor- 
pal.  14th  June  1845.  3  Moore 
Ind.  App.  383. 

18.  A  single  suit  may  be  brought 
to  reverse  several  awards  under  Aqt 
IV.  of  1840,  involving  the  same 
grounds  of  action.  Ram  Rut  tun 
Race  and  others.  2d  Aug.  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  114. 
— Hawkins. 

19.  Where  a  Settlement  Officer 
had  not  adhered  to  the  rules  pre- 
scribed by  the  Sudder  Board  of 
Revenue  for  the  appointment  of  a 
Panchdyity  under  Reg.  IX.  of  1833 ; 
it  was  held,  that  the  award  of  such 
Panch&yit  was  not  final,  and  thai 
the  Civil  Court  was  competent  to 
dispose  of  a  suit  for  the  matter 
awarded  on  its  merits.  Adhar 
Singh  and  another  v.  Moheet  Singh 
and  another.  11th  Sept.  1847.  2 
Decis.  N.  W.  P.  323.— Tayler. 

20.  An  action  will  lie  in  a  Civil 
Court  for  the  reversal  of  an  award 
0^  arbitration  under  Reg.  IX.  of 
1853,  when  the  Collector  has  in  any 
manner  interfered  in  the  award  to 
influence  the  decision  of  the  arbitra- 
tors, or  to  set  it  aside.  Am4in  Singh 
and  others  v.  Jowahir  Singh  and 
others.  15th  Jan.  1848.  3  Decis. 
N.  W.  P.  21.— Tayler. 

21.  Held,  that  an  award  ought  not 
to  be  set  aside  merely  because  the 
arbitrator  examined  witnesses  in  the 
absence  of  the  defendant.^     Soobul 


^  Mr.  Macpherson  remarks  on  this  deci- 
sion— "  Bat  unless  the  absence  of  the  party 
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Thakur  Opadeeah  v.  Punchunund 
Tikha.  26th  Feb.  1848.  S.  D.  A. 
Decis.  Beng.  115. — Tucker,  Bar- 
low, &  Hawkins. 

22.  Four  men  were  appointed  as 
arbitrators ;  one  died,  and  his  death 
was  reported,  but  his  place  was  not' 
supplied;  the  remaining  three  pursued 
their  work,  without  objection,  for  up- 
wards of  four  years,  when  they  gave  in 
an  unanimous  decision.  Held,  that 
such  decision  could  not  be  set  aside. 
Maharaja  Moheshur  JBuksh  Singh 
T.  S^ud  Oidad  Hosein,  4th  April 
1848.  7  S.  D.  A.  Rep.  480.—^ 
Tucker,  Barlow,  &  Hawkins. 

'  23.  An  award  of  arbitration  can- 
not  be  set  aside  by  a  Civil  Court  on 
the  ground  of  its  being  inequitable, 
or  upon  any  other  ground  than  that 
of  partiality  or  corruption.  Shaha- 
mut  AU  V.  Mt  Sanda  Bihi  and 
others.  8th  April  1848.  S.  D.  A. 
Becis.  Beng.  296. — ^Tucker,  Bar- 
low, &  Hawkins. 

24.  Want  of  unanimity  on  the 
part  of  arbitrators  is  not  a  sufficient 
reason  for  setting  aside  the  award  of 
the  majority.  Rajnath  Tewaree  v. 
Oyanurain  Pandeh,  8th  April 
1848.  7  S.  D.  A.  Rep.  484.— 
Tucker,  Barlow,  &c  Hawkins. 

25.  Where  two  arbitrators  and  an 
umpire  were  nominated  by  the  par- 
ties to  a  suit,  who  bound  themselves 
to  abide  by  the  opinion  of  the  majo- 
rity, and  one  arbitrator  submitted  his 
opinion  separately,  whilst  the  other 
and  the  umpire  gave  in  their  award 
jointly;  it  was  held  to  be  no  reason  f(>r 
rejecting  the  award.  Bhugil9unt 
Singh  v.  Sheodan.  10th  Aug.  1848. 
2  Decis.  N.  W.  P.  283.— Tayler. 

26.  Parties  to  a  suit  agreeing  to 


was  wilfal,  there  was  substantial  mjuslice 
in  such  a  proceedings ;  and  it  must  be  pre- 
samed,  that  in  the  case  in  question  there 
was  some  evidence  that  the  absence  was 
wilfiiL"— Procedure  of  the  Civil  Courts,  p. 
308.  No  such  evidence,  however,  appears 
on  the  face  of  the  recorded  decision ;  and 
the  Court  merely  remarked  that  the  fact 
of  evidence  having  been  taken  in  the  de- 
fendant's absence  was  per  ss  insufficient 


submit  the  matter  in  dispute  to  arbi- 
tration, all  pleas  which  may  have 
been  urged  against  the  mode  in 
which  the  suit  has  been  brought 
cease,  nor  can  a  Court  reverse  the 
award  on  the  ground  that  the  suit 
had  been  improperly  brought.  Muj- 
lee  and  another  v.  jBhoopa  and  an^ 
other.  21st  Nov.  1848.  3  Decis. 
N.  W.  P.  387.— Tayler  &  Thomp. 
son. 

27.  A  Kathin&ddr  cannot  sue  to 
set  aside  an  award  of  arbitration 
between  his  Ryots,  Chooa  Raee  v. 
Munohur  Raee  and  others,  7th 
March  1849.  S.  D.  A.  Decis.  Beng. 
53. — Dick,  Barlow,  &  Colvin. 

28.  An  award,  signed  by  three 
out  of  four  arbitrator.4,  is  not  thereby 
voided.  Sheikh  Masoom  Mundul 
V.  Manih  MunduL  15th  March 
1849.  8.  D.  A.  Decis.  Beng.  67.— 
Dick,  Barlow,  &  Colvin. 

29.  Where  arbitrators  appointed 
by  the  revenue  authorities  had  ex- 
ceeded their  legal  powers  in  devia- 
ting from  the  line  marked  out  at  the 
time  of  settlement  for  the  division  of 
certain  land ;  it  was  held,  that,  under 
Construction  No.  1371,  the  Civil 
Courts  were  fully  competent  to  set 
aside  their  award.  Putram  and 
another  y.  Bhugta  and  others.  25th 
June  1850.  5  Decis.  N.  W.  P. 
128. — Begbie,  Deane,  &  Browne. 

30.  Where  a  case  was  submitted 
to  arbitration,  and  it  appeared  that 
ne  documents  or  witnesses  were  ex- 
amined by  the  arbitrators ;  but  that, 
(m  the  very  day  on  which  the  Courfs 
order  reached  them,  two  arbitrators 
out  of  the  three  named  gave  their 
award,  without  having  any  other 
paper  before  them  than  the  copy  of 
the  petition  of  plaint;  that  at  that 
time  the  third  arbitrator,  or  umpire, 
was  not  with  the  other  two  who 
made  the  award ;  and  that  the  award 
thus  irregularly  made  was  forwarded 
to  him  by  the  two  distant  arbitra- 
tors ;  and  that  he,  without  conferring 
with  them,  or  examining  any  docu- 
ments or  witnesses,  affixed  his  sig- 
nature to  the  award;  it  was  hel 


5; 


62 


[ARBITRATION.] 


that  an  award  thus  irregularly  made 
could  not  be  enforced  by  a  decree  of 
Court.  Sahib  Singh  v.  Muhr  Singh 
and  another,  3d  Sept  1850.  5 
Decis.  N.  W.  P.  282.-~Begbie. 


3.  Private  Arbitration, 

31.  In  suits  brought  on  private 
awards^  the  deed  of  award  must  bear 
a  proper  stamp  before  any  suit  can 
be  instituted  on  it.  Rajah  Muhee- 
put  Lai  V.  Kuman  Singh.  l4th 
Sept.  1848.  3  Decis.  N.  W.  P.  351. 
— Tayler.  JeoraMiun  and  another 
V.  Uncharam.  15th  Sept.  1848.  3 
Decis.  N.  W.  P.  351.— Tayler.  Bui- 
dec  V.  Ml  Jussodhur.  2d  April 
1849.  4  Decis.  N.  W.  P.  81.— 
Tayler. 

32.  Private  arbitrators,  having 
gone  beyond  the  terms  of  the  written 
reference  to  them  ;  the  Court,  where 
the  arbitrators  depose  to  have  acted 
with  the  full  knowledge  of  the  par- 
ties, and  entire  publicity,  and  partial 
effect  has  been  given  to  their  award, 
(no  objection  being  made  within  one 
year,)  will  not  presume  that  they 
really  went  beyond  the  trust  designed 
to  be  placed  in  them.  Purbhoo 
Dial  Singh  v.  JEEunoman  Pandee 
and  others.  28th  June  1849.  S. 
D.  A.  Decis.  Beng.  257.— Dick, 
Barlow,  &  Colvin. 

33.  Private  arbitrators  are  com- 
petent to  act  upon  oral  as  well  as 
written  assent.^  Purbhoo  Dial  Singh 
and  others  v.  Sunoman  Pandee  and 
others.  28th  June  1849.  S.  D.  A. 
Decis.  Beng.  257. — Dick,  Barlow,  & 
Colvin. 

4.  Practice. 

34.  The  Zillah  Court  having  been 
cl6sed  on  the  last  day  allowed  by 
law  for  application  to  enforce  an 
award  of  arbitration  under  Sec.  3.  of 
Reg.  VII.  of  1813,  the  Sudder  De- 
wanny  Adawlut  held,  that  the  appli- 
cant, in  presenting  his  application  on 
the  next  first  Court-day,  was  in  time. 

1  See  Circular  Order,  Mth  Nov.  1845. 


Issur  Chunder  Paid  Chowdree^  Pe- 
titioner.  10th  May  1842.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  31. — Court 
at  large. 

35.  A  case  being  referred  by  the 
Judge  to  a  Panchayit  under  Reg. 
VI.  of  1832,  the  members  of  the 
Panch&yit  are  not  competent  to  de- 
volve the  duty  consigned  to  them  on 
any  other  person,  or  any  one  mem- 
ber composing  their  body ;  as  by 
Sec.  3.  of  Reg.  VI.  of  1832,  it  is 
clearly  to  be  understood  that  it  is  an 
European  officer  ahne  who  can  con- 
stitute and  appoint  a  PaTichdyit. 
SyudBehtur  Alee  v.  SyudMassoom 
Alee  and  others.  11th  Feb.  1847. 
2  Decis.  N.  W.  P.  40.— Thompson. 

36.  One  person  cannot  consti- 
tute a  Panchayit  under  Reg.  VI.  of 
1832.     Ibid. 

36  a.  A  Civil  Court  cannot  stay 
execution  of  an  award  under  Act 
IV.  of  1840,  pending  the  decision  of 
a  suit  instituted  to  reverse  such  award. 
Mt.  Sermut'OonrNissa  and  others^ 
Petitioners.  26th  April  1847.  1 
S.  D.  A.  Sum.  Cases,  Pt.  iL  97.— 
Tucker  &  Hawkins. 

37.  APanchdyity  appointed  under 
the  provisions  of  CI.  2.  of  Sec.  3.  of 
Reg.  VI.  of  1832,  are  at  liberty  to 
enter  into  any  inquiry  they  may 
deem  proper  apart  from  the  Court, 
and  the  Judge  cannot  interfere  in  any 
way  with  their  inquiries.  Skeo 
Singh  v.  Lala.  19th  Jan.  1848.  3 
Decis.  N.  W.  P.  26.— Cartwright. 

38.  A  consent  to  arbitration,  once 
4>rmal]y  given,  cannot  be  withdrawn, 
oiTthe  mere  allegation  of  one  of  the 
parties  of  unwillingness  to  abide  by 
the  award.  Kaleekunt  BidyabachuS' 
puttee,  Petitioner,  18th  March  1848. 
1  S.  D.  A,  Sum.  Cases,  Pt  il  136. 
— Hawkins. 

39.  Whilst  a  suit  was  pending  in 
the  MoonsifTs  Court  the  parties  ap- 
pointed an  arbitrator  to  decide  the 
claim :  he  gave  in  his  award,  which 
"was  rejected  by  the  Moonsiff  on  the 
ground  of  bribery,  and  he  proceeded 
to  try  the  case  on  its  merits,  and  non- 
suited the  plaintiff.     Held,  that  in 
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an  appeal  to  the  Principal  Sudder 
Ameen^  it  was  his  duty  in  the  first 
place  to  try  the  validity  of  the  award; 
for  if  that  were  upheld^  the  pleas 
urged  in  favour  of  a  nonsuit  could 
not  be  entered  upon;  but  that,  should 
he  confirm  the  Moonsifi*^s  ruling  as' 
to  the  illegality  of  the  award,  he 
might  then  proceed  to  enter  on  the 
merits  of  the  case.  Mujlee  and  ano- 
ther V.  Bkoopa  and  anotlter,  21st 
Nov.  1848.  3  Decis.  N.  W.  P.  387. 
— Tayler  &  Thompson.  (Cartwright 
dissent.) 

40.  A  suit  cannot  be  brought  to 
give  effect  to  the  award  of  a  Pan- 
ckdyit  under  Reg.  IX.  of  1833,  such, 
award  having  been  overruled  by  the 
revenue  authorities.  Buntoaree 
Lai,  Petitioner.  26th  Dec.  1848. 
1  8.  D.  A.  Sum.  Cases,  Pt.  ii.  147. 
— Hawkins. 

41.  Held,  that  a  Principal  Sudder 
Ameen  had  acted  most  irregularly  in 
compelling  a  party  to  enter  his  Court, 
and  join  in  submitting  to  arbitration 
a  case  from  which  he  had  been  re- 
leased by  the  Moonsiff.  JBickur- 
majeet  v.  Thummun  Singh.  9th  Jan. 
1849.  4  Decis.  N.  W.  P.  13.— 
Tayler,  Thompson,  &  Cartwrjght, 

ARMENIAN. — iSce Husband  and 
Wife,  9. 

ARREARS  OF  REVENUE-^^^ 
Action,  24. 59, 60. 93. 95, 96. 98. 
103. 106.  109, 110. 116;  Assess- 
MBNT,  61  et  seq. ;  Interest,  17  ft 
seq. ;  Sale,  pasdm.  * 


^«^^N^^^^^A^^^h^^^#^^«A» 


ARREST. 

1.  A  mere  arrest,  without  com- 
mitment to  jail,  is  no  bar,  under  Sec. 
3.  of  Reg.  VI.  of  1830,  to  the  subse- 
quent arrest  and  imprisonment  of  a 
judgment  debtor.'    mt.  Simla  Deb- 

'  Under  the  strict  enforcement  of  Sec.  2. 
of  Reg.  VI.  of  1830,  which  prescribes  that 
no  process  of  arrest  shall  issue  without  a 
deposit  of  diet  money  for  thirty  days  having 
been  preyiously  made,  the  above  question 
eonld  not  have  arisen. 


bea  Chowdrainj  Petitioner.  21st 
March  1842.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  25.— Reid. 

2.  The  imprisonment  of  a  debtor 
by  the  Civil  Court,  against  the  will 
of  his  creditor,  and  his  subsequent 
release  in  default  of  the  deposit  of 
diet  money,  as  required  by  Sec.  2.  of 
Reg.  VI.  of  1830,  is  no  bar,  under 
Sec.  3.  of  the  same  Regulation,  to  the 
issue  of  process  of  arrest  against  the 
debtor  on  the  motion  of  a  creditor. 
The  Salt  Ar/ent  of  Chittagonff,  Pe- 
titioner. 16th  Jan.  1843.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  45. — Reid. 

3.  Process  of  arrest  under  Sec.  4. 
of  Reg.  II.  of  1806,  taken  out  £^ainst 
a  person  when  within  the  jurisdic- 
tion of  the  Court  issuing  it,  may  be 
served  beyond  it.  Arratoon,  Peti~ 
tioner.  21st  April  1845.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  67. — Reid. 


ASSAULT.— See  Criminal  Law, 

90. 


ASSESSMENT. 


I.  In  the  Supreme  Courts,  1. 

II.  In  the  Courts  of  the  Honour- 
able Company,  2. 

1.  Oenerallt/y  2. 

2.  Fused  Itenty  22. 

3.  Enhancement  of  Rent,  27. 

4.  Notice  of  Enhancement,  45. 

5.  Notice  of  demand,  60. 
•    6.  Arrears  of  Rent,  61. 

7.  Action  for  arrears  of  Rent. 

See  Action,  24.  59,  60. 
93.  95,  96.  98.  103.  106. 
109, 110.  116. 

8.  Interest  on  balances  of  Rent. 

— See  Interest,  l7  et  seq. 

9.  Jurisdiction  as  to  a^ssessment. 

— See  Jurisdiction,  49, 
50. 

10.  Reduction  of  Rent.  —  See 

Limitation,  37;  Patni- 
DAR,  6.  10. 


^^^^0^F%^^^^^^^^^^^^^>^^^^^ 


L  In  the  Supreme  Courts. 
1.  By  Stat.  33  Geo.  III.  c.  52. 
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8.  158.  (for,  among  other  things, 
making  better  provisic^ns  for  the  good 
order  and  government  of  the  towns 
of  Calcutta,  Madras,  and  Bombay,) 
assessments  are  directed  to  be  made 
on  the  owners  or  occupiers  of  houses, 
buildings  and  grounds,  '^according 
to  the  true  and  real  annual  values 
thereof."  Upon  a  rate  made  in  pur- 
suance of  this  Statute,  the  Quarter 
Sessions  at  Bombay  assessed  the  an- 
nual value  of  a  cotton-pressing  fac- 
tory, having  fixed  machinery,  upon 
the  gross  receipts,  after  making  an 
allowance  of  10  per  cent,  for  tenants' 
profits.  Held,  by  the  Judicial  Com- 
mittee of  the  Privy  Council,  revers- 
ing the  order  of  confirmation  of  the 
Sessions  by  the  Supreme  Court  at 
Bombay,  and  quashmg  the  rate,  that 
the  principle  of  the  assessment  was 
erroneous,  the  proper  measure  of 
rateable  value  of  the  building  being 
the  rent  ^subject  to  the  deductions 
required  by  the  Stat.  6  &  7  Will 
IV.  c.  96.)  that  the  building  might 
reasonably  be  expected  to  be  let  for 
to  a  yearly  tenant.  Fawcett  and 
others  v.  The  Justices  of  Bombay. 
20th  June  1845.  5  Moore,  143. 
3  Moore  Ind.  App.  408. 


*V^^rt*^^^N^^i^^^«'>^^^^' 


II.  In  THE  Courts  OF  THE  Honour- 
able Company.^ 

1.  Generally, 

2.  A  sub-tenant  of  any  field,  by 
the  usage  of  the  country,  is  entitled 
to  a  moiety  of  any  remission  granted 
by  Government  to  the  superior 
tenant,  there  being  no  special  agree- 
ment to  the  contrary.  Nursappa 
Virjyaree  v.  Mugoaputtee  Shut  Oo- 
padya.  28th  July  1841.  Bellasis, 
22. — Marriott,  Gibeme,  &  Green- 
hill. 

3.  Although  one  of  several  sharers 
may  be  allowed,  under  certain  cir- 
cumstances, to  sign  an  agreement  for 
the  payment  of  rent,  this  privilege 


^  Under  this  head  I  have  arranged  t^e 
eases  relating  to  rent  of  every  description. 


must  be  restricted  to  cases  of  neces- 
sity, and  cannot  be  extended  to  a 
case  in  which,  the  signatures  of  the 
other  sharers  being  procurable  with- 
out difficulty,  one  takes  upon  himself 
to  bind  the  others  to  pay,  for  so  long 
a  period  as  eight  years,  a  large  amount 
of  rent.  Maja  Bishennath  Singh 
and  another  v.  Sooruj  Nurcfyn 
Chowdry  and  others.  6th  Nov.  18&. 
S.  D.  A.  Decis.  Beng.  319.— Reid. 

3a.  Where  a  Sudder  Judge  had, 
in  dismissing  a  former  suit  of  the  ap- 
pellants, finally  settled  the  perma- 
nency of  the  rent-roll  between  the 
parties ;  it  was  held,  that  a  suit  was 
untenable  by  the  appellants  to  new 
assess  the  tenure  on  the  ground  of 
its  not  being  a  Muharrari  or  Istim^ 
rdri  tenure,  the  appellants  being  the 
heirs  of  those  who  gave  the  rent-roll. 
Nubkoomar  Chowdree  and  others  v. 
Soobum  Beebee  and  others.  16th 
March  1846.  S.  D.  A.  Decis.  Beng. 
102.— Dick. 

4.  Where  land  was  leased  nomi- 
nally for  the  cultivation  of  indigo, 
and  the  agreement  was  in  every  other 
respect  an  open  unconditional  grant 
of  a  certain  quantity  of  land  at  a  cer- 
tain  rent,  without  any  prohibitory 
stipulation ;  it  was  held  to  be  no  vio- 
lation of  the  agreement  that  the  lessee 
sowed  and  raised  a  cold-weather 
crop  also,  and  that  nothing  beyond 
the  rent  agreed  to  could  be  legally 
demanded  from  him  by  the  lessor. 
Maseyk  v.  Ramchunder  Sahee.  29th 
June  1846.  S.  D.  A.  Decis.  Beng. 
2^. — Rattray,  Tucker,  &  Barlow. 

8.  Rent  cannot  be  awarded  to  a 
plaintijQP  who  has  not  established  any 
Zaminddn  or  proprietary  right,  and 
is  not  a  recorded  proprietor.  Ml. 
Kishna  v.  Ram  Suhae  Missu7\  8th 
Sept.  1846.  1  Decis.  N.  W.  P.  144. 
— Thompson,  Cartwright,  &  Begbie. 

6.  The  rate  of  assessment  of  lands, 
as  specified  in  a  deed  of  sale  of  such 
lands,  was  upheld,  notwithstanding  a 
plea  of  error,  and  the  revenue  re- 
cords exhibiting  a  higher  rate.  Rod- 
ha  Kishen  Bhtiddur  and  another  v. 
Hurkishore    Nundee.      19th    May 
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1847.     S.  D.  A.  Decis.  Beng.  169. 
— Dick,  Jackson,  &  Hawkins. 

7.  A  summary  order  of  the  reve- 
nue authorities  cannot  set  aside  the 
right  of  a  farmer  to  recover  his  rents. 
Srinath  Chum  Nundee  v.  Jonah 
AH  Khan.  22d  June  1847.  8.D. 
A.  Decis.  Beng.  279. — Hawkins. 

8.  Held,  that  under  Gl.  2.  of 
Sec.  10.  of  Reg.  11.  of  1828,  the 
ZarnindAr^  and  not  the  under  farmer, 
must  seek  for  the  refund  of  collec- 
tions made  on  lands  attached  for 
purposes  of  resumption,  hut  eventu- 
allv  declared  not  liable  to  assess- 
ment Maharajah  Muhtah  Chuvr 
dnr  V.  Ghidhadhur  Banerjea  aiid 
others.  14th  Aug.  1847.  S.  D.A. 
Decis.  Beng.  499. — Dick. 

9.  The  receipt  of  rent,  without 
demur  as  to  right  of  occupancy,  is 
tantamount  to  an  acknowledgment 
of  right  of  possession  in  the  rent- 
payer.  Broderich  v.  Hurmohun 
Raee.  11th  Sept.  1847.  S.  D.  A. 
Decis.  Ben^.  536. — Tucker,  Bar- 
low, &  Hawkins. 

10.  If  a  former  sue  for  a  money- 
rent  at  a  given  rate,  he  is  bound,  in 
the  event  of  the  claim  being  disputed 
by  the  tenant,  to  shew  that  such 
tenant  has  previously  paid  at  the 
same  rate,  or  has  executed  an  en- 
gagement to  the  effect  that  he  will 
pay  it  Sheikh  Nubbee  Buhsh  v. 
ShewukMehtoon.  29th  June  1848. 
7  8.  D.  A.  Rep.  427.— Tucker,  Bar- 
low, &  Hawkins.  Soaphool  Raeey. 
Kerut  Nath  Jha  and  others.  14th 
Sept  1848.  S.  D.  A.  Decis.  Beng. 
820.— Rattray. 

11.  And  if  his  claim  be  for  en- 
hanced rent,  he  is  bound  to  shew 
that  he  has  taken  the  proper  steps 
to  entitle  him  to  recover  at  the  rate 
claimed  by  him.    Tbid. 

12.  Where,  in  a  suit  to  set  aside 
the  [MtKseedings  of  the  Settlement  Of- 
ficer, there  was  nothing  in  any  part 
of  the  Collector's  proceedings  to  shew 
that  the  defendants  had  separate 
hentBble  and  transferrable  property 
in  the  land,  or  that  such  property 
consiirted   of  interests    of  different 

Vol,  III. 


kinds ;  and  it  appeared  that  the  Settle- 
ment was  made  with  the  defendants, 
apparently  because  they  had  the 
means  of  carrying  on  the  cultivation, 
and  because  they  were  Bashindas ; 
and  moreover,  that  no  claim  had  been 
advanced  by  the  defendants,  in  the 
Civil  Courts,  to  a  proprietary  right 
in  the  whole  village;  it  was  held, 
that  the  Collector  had  no  authority, 
under  CI.  1.  of  Sect.  10.  of  Reg.  VII. 
of  1822,  to  determine  and  prescribe 
the  manner  i^nd  proportion  in  which 
the  net  rent  or  profit  arising  out  of 
the  limitation  of  the  Government 
demand  should  be  distributed  be- 
tween the  parties  to  the  suit.  Hur- 
suhal  and  others  v.  S^ed  Zuffur 
Yab  All  and  others,  16th  Feb. 
1848.  3  Decis.  N.  W.  P.  67— 
Tayler. 

13.  Excess  payment  of  rent  was 
adjudged  to  a  party  who  had  paid 
it  to  save  his  property  from  sale  when 
attached  under  Keg.  VII.  of  1799. 
Sheikh  Munna  v.  Gooroopurshad 
Bhoomik  and  others.  25th  March 
1848.  S.  D.  A.  Decis.  Beng.  227. 
— Tucker,  Barlow,  &  Hawkins. 

13  a.  A  party  may  sue  in  one  ac- 
tion to  establish  his  rieht  to  assess 
lands  held  by  the  defendant,  and 
for  which  he  had  not  previously 
paid  rent,  and  also  to  recover  from 
him  rent  for  other  lands  at  a  higher 
rate  than  he  had  previously  paid. 
Jhoarkingth  Singh  v.  Parbuttee 
Chum  Sirkar  and  others.  12th 
Sept  1848.  S.  D.  A.  Decis.  Beng. 
•812. — Hawkins. 

14.  A  suit  for  arrears  of  Talooh- 
ddri  rent,  as  due  on  an  Ousut  Taloohj 
cannot  lie  for  any  period  during 
which  the  plaintiff  may  have  ob- 
tained, or  may  have  applied  for  and 
received,  the  order  of  a  competent 
authority,  with  a  view  to  his  obtain- 
ing possession  of  the  lands  of  the 
Tahoh  by  the  dispossession  of  the 
Talookddrs.  Baboo  Qopal  Lai 
Thakoor  v.  Mirtunjoy  Shah  and 
others.  28th  March  1849.  S.  D. 
A.  Decis.  Beng.  79. — Dick,  Bariow, 
&  Colvin. 

F 
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15.  A  Potta,  being  expressly  for 
the  whole  of  a  given  Ma/tdll,  with- 
out reservation  of  right  to  enhance 
the  JamUf  and  the  entire  lands  of 
such  MahdU  having  been  held  for 
fifty-six  years  at  an  uniform  rent,  a 
claim  to  assess  an  excess  of  lands/ 
beyond  the  quantity  entered  in  the 
Potta,  as  being  included  in  the 
MahdU,  was  rejected.  KewulKishen 
Cfmckei'hutty  and  others  v.  Debnu- 
rain  Chuckerhutty  and  others,  26th 
July  1849.  8.  D.  A.  Decis.  Beng. 
806. — Dick,  Barlow,  and  Colvin. 

16.  The  farmer  of  an  estate  is 
competent  to  sue  its  owners,  one  of 
them  being  a  purchaser  since  the 
farmmg  lease  was  granted  to  such 
farmer,  for  the  amount  which,  dur- 
ing the  term  of  his  farm,  they  had 
illegally  collected  from  the  Ryots. 
Jugunnath  Doss  y.Nuhkvihore  Bose 
and  others.  15th  Jan.  1850  S.  D. 
A.  Decis.  Beng.  409. — Dick,  Bar- 
low, &  Colvin. 

17.  A  payment  to  a  wrong  party 
cannot  release  the  Ryots  from  their 
responsibility  to  the  farmer  for  the 
term  of  his  lease.  Goureedutt  and 
others   v.  Cliooneehl,    15th    Aug. 

^  1850.     S.  D.  A.  Decis.  Beng.  410. 
— Barlow  &  Colvin. 

18.  The  general  rule,  on  a  claim 
by  a  Zamiimdr  to  assess  lands  within 
his  Zaminddri  at  Pergunnah  rates, 
is,  that  the  onus  is  on  ue  defendant, 
the  party  holding  the  lands,  to  prove 
his  special  title  of  exemption  from 
such  assessment  Ramhoomar  Moos- 
t^ee  and  others  v.  Roopnurain 
Purdhan  and  others,  29th  Aug. 
1860.  S.  D.  A.  Decis.  Beng.  451. 
— Dick,  Barlow,  &  Colvin. 

19.  A  entered  into  an  agreement 
to  pay  to  B  Swdmi  Bhogam  for 
certain  land  let  to  him  by  ^'s  father- 
in-law;  C  cultivated  the  land  by 
permission  of  ^,  under  a  mortgage 
from  him.  B  sued  A  and  C  for 
the  Swdmi  Bhogam .  due.  Held, 
that  as  A  alone  took  the  land  in 
question  from  B  on  Swdmi  Bhogam 
tenure,  he  alone  must  be  held  respon- 
sible for  payment  of  the  amount  sued 


for,  and  that  Cmnst  be  released  from 
all  liability  on  account  of  the  same. 
Lutchma/na  lyen  v.  Cooppummaul, 
5th  l^ept.  1850.  S.  A.  Decis.  Mad. 
69.— Hooper  &  Thompson. 

20.  Where  a  Zaminddr  himself 
admits  that  a  plaintiff,  calling  him- 
self a  Talookdar  under  him,  is  the 
holder  of  the  Talooh  on  the  right  of 
which  he  sues,  the  claim  of  the  plain- 
tiff for  the  assessment  of  future 
rents  within  the  Talooh  is  not  open 
to  question  by  the  Ryots,  or  to  dis- 
missal by  the  Courts,  because  he 
has  not,  on  his  own  party  established 
his  right  as  TaJoohddr,  Nubhishea 
Ohose  V.  Budderooddeen  Mejee. 
19th  Sept.  1850.  S.  D.  A.  Decis. 
Beng.  499. — Barlow,  Jackson,  & 
Colvin, 

21.  It  is  not  necessary  for  a  Za- 
minddr, suing  to  assess  the  lands  of  a 
Ryot  at  Pergunnah  rates,  to  lay  his 
suit  to  cancel  a  Potta  pleaded  by  the 
Ryot,  and  held  good  in  previous 
summary  proceedings.  The  Zamin- 
ddr may  prefer  his  claim  generally, 
and  it  is  for  the  Ryot  to  plead  and 
prove  his  special  Po^^a.  Ramkoo- 
mar  Mustofee  and  others  v.  Ramr 
mohun  Purdhan.  26th  Dec.  1850. 
S.  D.  A.  Decis.  Beng.  603.— Dick, 
Barlow,  &  Colvin. 


2.  Fixed  Rent 

22.  A  obtained  a  decree  against 
B,  by  which  certain  lands  were  ad- 
judged to  belong  to  A* 8  Zaminddri, 
and  by  which  it  was  ordered  that 
t>»th  parties  should  assess  the  lands 
according  to  law  and  the  rates  of  the 
Pergunnah,  Disputes  arising,  the 
Judge  issued  an  order  that  j[  was 
competent  to  measure  the  lands,  and 
demand  from  the  Taloohddr  in  pos- 
session a  fair  rent,  admitted  by  the 

RyoU  (S^j  J^  S^!^  Jf  )•  Held, 
that  A  was  competent  to  assess  the 
lands  at  the  Pergunnah  rates ;  that 
the  words  Jamd  Wdjib-i  McMtil^i 
Radyd,  did  not  signify  '^  the  rents 
fairly  collected  from  the  Ryots,^'  and 
did  not  give  the  Ryots  the  right  of 
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fixing  their  renf  at  discretion ;  that  for  upwards  qf  twelve  years,  from 
the  decree  and  the  order,  taken  claiming  a  re-measorement  and  ad- 
together,  were  for  the  demand  of  a  justment  of  Jama,  at  Pergunnah 
feir  rent;  in  one,  according  to  the  rates.     Durpnurain  Mase  y.  Sree^ 


Pergunnah  rates  \  in  the  other,  ac- 


cording to  the  agreement  of  the,»1849.    S.  D.  A.  Decis.  Beng.  188. 


jRyots;  and  that  the  meaning  of  the 
phrase  in  the  latter  was,  that  if  the 
KyoU  said  one  rupee  for  a  certain 
quantity  of  land  is  a  fair  rent,  and  the 
Zamindir  demanded  two  nipees  rent 
as  the  fair  one,  then  the  difference 
could  only  be  settled  by  fixing  the 
rent  at  the  rates  prevalent  in  the 
Pergunnah. — Baboo  Goordass  Rat 
▼.  Aanee  Kutteeanee.  17th  March 
1845.  S.  D.  A.  Decis.  Beng.  57.— 
Gordon. 

23.  In  a  suit  to  set  aside  attach- 
ment for  rent,  it  was  held,  that  a 
summary  award  under  Reg.  VII.  of 
1799,  passed  in  1816,  was  no  ground 
for  declaring  the  rent  payable  in 
subsequent  years,  nor  for  declaring 
it*  fixed.  Nundkomar  SaivuTit  v. 
Oyaram  Mundle  and  others.  11th 
Feb.  1847.  8.  D.  A.  Decis.  Beng. 
52.— Tucker.       « 

24.  Under  the  provisions  of  Sec. 
60.  of  Reg.  VIII.  of  1793,  and  Sec. 
7.  of  Reg.  IV.  of  1794,  a  tenant  is 
entitled  to  demand  a  Potta  at  fair 
ascertained  rates,  and,  consequently, 
to  have  the  rates  settled;  a  claim, 
therefore,  by  a  tenant  to  have  the 
rent  assessed  on  his  holding  cannot 
be  dismissed  on  the  ground  that  the 
proofe  adduced  tend  to  shew  that  he 
oas  held  his  land  at  a  variable  rate. 
Hurree  Muthee  Shah  and  others  9.' 
Adooram  Fotedar  and  others,  22d 
Sept  1847.  S.  D.  A.  Decis.  Beng. 
664. — Hawkins. 

25.  The  provisions  of  Sees.  54.  k, 
65.  of  Reg.  VIII.  of  1793,  c^not 
affect  a  Jama  fixed  by  the  officers  of 
Government  previous  to  that  enact- 
ment.    Rajah  Madho  Singh  y*  Ra- 

jah  Bidyammd  Singh,  11th  May 
1848.  8.  D.  A.  Decis.  Beng.  442. 
— ^Rattray. 

26.  A  Ryotj  not  holding  under 
any  specific  engagement,  is  not  bar- 
red, by  having  paid  an  uniform  rent 


munt  Ra>ee  and  others,    7th  June 


— Dick,  Barlow,  &  Colvin. 


3.  Enhaficement  of  Rent, 

27.  A  erected  a  house  on  jB's 
land  on  the  understanding  that  he 
was  never  to  be  called  upon  for  more 
than  a  certain  rent,  then  agreed 
upon.  C  purchased  A'b  house,  and 
afterwards  D  bought  ^'s  land,  and 
brought  an  action  to  oust  C  altoge- 
ther. Held,  that  C,  possessing  the 
rights  of  him  fi'om  whom  he  pur- 
chased, could  neither  be  ejected  nor 
compelled  to  pay  a  rent  exceeding 
that  which  had  been  agreed  to  by 
the  proprietor  of  the  land  with  A^ 
his  predecessor.  Nichun  Sahoo  v. 
Jhooree  Sahoo.  23d  July  1845. 
S.  D.  A.  Decis.  Beng.  243.— Rat- 
tray,  Tucker,  &  Barlow. 

28.  The  plaintiff  obtained  pos- 
session of  a  certain  Matiza  by  a  de- 
cree of  Court.  The  defendant,  who 
was  one  of  the  old  ZaminddrSj  held 
a  portion  of  the  Mauza  without  any 
Potta  or  adjustment  of  rent;  the 
plaintiff,  not  being  able  to  bring 
him  to  terms,  served  him  with  a 
notice  of  enhanced  rent  under  the 
provisions  of  Reg.  V.  of  1812,  the 
rate  demanded  being  that  of  other 
lands  of  the  same  description  in  the 
village.  Held,  that  the  defendant, 
not  being  a  Kadim  Kashtkar,  or 
hereditary  cultivator,  as  he  asserted, 
could  not  claim  exemption  from  en- 
hancement of  rent  under  the  provi- 
sions of  Sec.  26.  of  Act  I.  of  1845. 
Bhuwanee  Tuhul  Singh  v.  Mt. 
OmutooWutool  11th  June  1850.  5 
Decis.  N.  W.  P.  114.  —  Begbie, 
Deane,  &  Browne. 

29.  Held,  that  a  Principal  Sud- 
der  Ameen  was  justified  by  law  in 
fixing  an  enhanced  demand  for  rent 
made  on  the  appellant  by  the  Za- 
minddr  (plaintiff  respondent)  at  a 
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rate  not  exceeding  that  specified  in 
the  written  notice  served  by  the 
latter  on  the  appellant  under  the 
provisions  of  Sec.  9.  of  Reg.  V.  of 
1812^  although  in  excess  of  that 
proposed  by  the  revenue  authori- 
tiesy  and  adjudicated  by  the  Moon-* 
siff.     Ibid, 

30.  In  a  claim  for  enhanced  rent, 
the  decision  of  the  revenue  autho- 
rities is  not  binding  on  the  Civil 
Courts,  although  it  is  the  duty  of  the 
latter  to  pay  every  attention  to  the 
judgment  of  those  authorities,  whose 
opportunities  and  means  of  obtaining 
correct  information  on  such  subjects 
are  necessarily  very  favourable.  Ibid, 

31.  A  farmer  holding  a  lease  from 
a  manager  of  an  estate  appointed 
under  Sec.  26.  of  Reg.  V.  of  1812,  and 
Reg.  V.  of  1827,  is  competent  to  en- 
force the  provisions  of  Sections  9.  & 
10.  of  R^.  V.  of  1812,  in  regard  to 
the  enhancement  of  rent.i  Sheikh 
Emaum  JBuksh  v.  Slieikh  Enayui 
AIL  11th  Aug.  1846.  7  S.  D.  A. 
Rep.  277. — Reid,  Dick,  &  Jackson. 

32.  A  summary  suit  for  increase 
of  rent  is  not  cognizable  under  Sec. 
10.  of  Reg.  VIII.  of  1831.  Kalee 
Purskad  Pandee  v.  Rajah  JBida- 
nund  Singh  BaJiadur.  23d  Nov. 
1846.  S.  D.  A.  Decis.  Beng.  391. 
— Rattray,  Tucker,  &  Barlow. 

33.  A  claim  for  the  enhancement 
of  the  rent  of  a  shop  was  decreed  in 
favour  of  the  plaintiff,  a  farmer,  it 
appearing  from  the  record  that  he 
had  full  authority  from  the  proprie- 
tors to  enter  into  new  engagements 
with  the  shopkeepers  and  other  te- 
nants, there  being  also  no  fixed  rate 
for  shop-rent,  and  it  appearing  that 
the  same  rent  demanded  by  the 
plaintiff  from  the  defendant  was  paid 
by  the  occupants  of  other  shops  such 
as  the  defendant  occupied.     Kas- 


teenath  Byragee  Y.Bhyrub  Chun- 
dur  Mooherjea,  4th  Sept.  1847. 
S.D.  A.  Decis.  Beng.  510. — Tucker, 
Barlow,  &  Hawkins. 

34.  Where  a  Malguzdr  claims  Per* 
gunnah  rates  in  contradistinction  to 
privileged  rates,  and  founds  his  claim 
upon  a  division  to  which  both  parties 
had  consented,  such  a  claim  does  not, 
strictly  speaking,  involve  the  '^  in- 
crease" of  rent  contemplated  by  Sec. 
10.  of  Reg.  VIII.  of  1831.  Alum 
Singh  v.  Zaium  Singh  and  others, 
15th  Sept.  1847.  2  Decis.  N.  W. 
P.  331.— Tayler  &  Lushington. 

35.  Although  the  provisions  of 
Reg.  V.  of  1812  give  no  authority  to 
enhance  rents  without  an  inquiry 
into  an  equitable  rate,  yet  auction 
purchasers  may,  under  Sec.  26.  of 
Act  I.  of  1845,  which  modifies  that 
law,  enchance  rents  at  discretion, 
with  exception  of  certain  descriptions 
of  tenures  which  are  not  liable  to 
onhancement.  Sheozore  Singh  "v. 
Alee  Nukee.  28th  Dec.  1847.  2 
Decis.  N.  W.  P.  386.-'Tayler. 

36.  In  a  suit  bv  a  Huwaladdr  to 
raise  the  rents  of  nis  Nim'Mawala- 
ddrs,  in  consequence  of  his  own  Jama 
having  been  enhanced  by  the  Talook- 
ddrs,  the  Lower  Appelate  Court's 
decree  for  the  plaintiff,  on  the 
principle  that  the  subordinate  holders 
wer6  liable  to  enhancement  in  the 
same  proportion  as  their  superior, 
was  set  aside,  and  the  case  remanded 
to  be  disposed  of  according  to  the 
rates  paid  in  the  Pergunnahoj  Nim- 
flumaladdrs  to  Huwaladdrs,  Mir- 
t9hjae  Mooherjea  and  others  v. 
Manik  Chunder  Das.  5th  Feb. 
1848.  7  S.  D.  A.  Rep.  430.— 
Tucker,  Barlow,  &  Hawkins. 

37.  A  claim  for  enhancement  of 
rent  by  a  purchaser  is  not  tenable 
when  it  has  been  decided  in  a  former 
suit,  brought  by  the  party  from  whom 
such  purchaser  derives  his  title,  that 

I  This  decision  declares  the  leffol  com-  the  land  is  not  liable  to  enhance- 
ISSf°5Jl,*i.?^r„»"J!5!S?f^.*^"»-^ent.     Cw,^enath    and   others   t. 


stances,  bat  was  not  intended  by  the  Court 
to  interfere  with,  or  abridge,  the  general 
control  of  the  revenne  authorities  over 
managers  of  estates  appointed  by  them. 


Ftioueera  Khan.  21st  Feb.  1848. 
3  Decis.  N.  W.  P.  59.— Tayler, 
Thompson,  &  Cartwright 
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38.  An  enhanced  rate  of  rent  can- 
not be  recovered  or  exigible  in  a 
Court  of  Justice^  without  the  written 
engagements  prescribed  by  Sec.  9.  of 
R%.  V.  of  1812 ;  a  verbal  acknow- 


rung  Singh  v.  Bachunram  Oopudya 
and  others,  80th  Aug.  1848.  3 
Decis.  N.  W.  P.  320.— Thompson  & 
Cartwright. 

39.  Lands  held  under  two  Pottos^ 
or  permanent  hereditary  building 
leases^  and  Kubalas,  or  deeds  of  pur- 
chase of  hereditary  Po^^a  lands,  such 
lands  so  leased  and  conveyed  being 
moreover  situate  in  the  midst  of  a 
populous  city,  and  measured  by  cubits, 
were  held  to  come  under  the  pro- 
visions of  Sec.  8.  of  Reg.  XLIV.  of 
1793,  and  Sec.  30.  of  Reg.  XI.  of 
1822,  and  consequently  not  to  be 
liable  to  enhancement  of  rent.  lAtk- 
keenurain  Das  and  others  v.  Chun- 
dur  3fadhuh  Soor  and  others.  2d 
Aug.  1849.  S.  D.  A.  Decis.  Beng. 
317.— Dick,  Barlow,  &  Colvin. 

40.  Where  a  claim  is  for  posses- 
sion only,  the  decree  ought  not  to 
award  an  enhancement  of  the  rent  of 
under-tenants  holding  by  an  alleged 
Mukarrari  tenure.  The  plaintiff 
must  bring  a  fresh  suit  for  such  en- 
hancement, if  he  conceive  himself 
entitled  to  it  Oholani  Sufdur  v. 
Zynoo  Bihi  and  others.  8th  Aug. 
1849.  S.  D.  A.  Decis.  Beng.  333. 
— ^Jackson. 

41.  The  first  of  a  series  of  under- 
tenants can  sue  to  raise  the  rent  of 
the  tenant  next  below  him  in  th^  * 
series,  although  such  first  tenant  may 
have  also  acquired  an  interest  in 
some  lower  tenure  of  the  series. 
French  v.  Kishen  Koomar  Khan 
and  others.  18th  Dec.  1849.  S.  D. 
A.  Decis.  Beng.  459. — Colvin. 

42.  An  estate  was  purchased  by 
Government  at  a  public  sale  for  ar- 
rears of  revenue,  and,  a  suit  was 
instituted  by  the  Collector,  on  behalf 
of  Government,  to  enhance  the  rent 
of  the  defendants.  After  this,  the 
estate  was  transferred  to  the  former 
proprietor,  who  then  took  the  place 


of  the  Collector  in  the  suit.  Held, 
that  the  transfer  by  the  Government, 
no  condition  being  annexed  that  he 
was  to  exercise  only  his  former  rights 
over  the  under-tenants,  invested  such 


ledgment   is  not  sufficient.     Noiv-  Jtransferee  with  all  the  rights  and  pri- 


vileges of  an  auction  purchaser,  and 
that  he  was  entitled  to  carry  on  for 
his*  own  benefit  the  suit  previously 
instituted  by  the  Collector.  Bhyro 
Indemurain  Raee  v.  JMudunaopal 
Bhadooree  and  others,  15th  March 
1849.  S.  D.  A.  Decis.  Beng.  70. 
— Barlow  &  Colvin.  (Dick  dissent.) 
Bhyruh  Tnder  Nurain  Raee  v. 
Roopchundur  Shah  and  otiiers.  31st 
Dec.  1849.  S.  D.  A.  Decis.  Beng. 
488. — Barlow,  Colvin,  &  Jackson. 

43.  A  decision  awarding  balances 
of  rent  at  a  particular  rate  of  Jama 
in  a  suit  for  the  arrears  of  a  limited 
number  of  years,  is  not  to  be  held  as 
permanently  fixing  that  rate  of  Jama, 
and  will  not  therefore  be  a  bar  to  a 
subsequent  suit  for  enhancement  in 
regard  to  the  same  land.  MohuTn- 
mud  Ushhur  and  another  v.  Kashee- 
nath  Surtnah.  27th  June  1850.  S. 
D.  A.  Decis.  Beng,  323. — Barlow 
Jackson,  &  Colvin. 

44.  Held,  that  as  the  principle 
which  governs  the  right  of  a  pro- 
prietor to  increased  rent  is  essential- 
ly  the  same,  whatever  may  have 
been  the  occasion  of  the  transfer  of 
the  property  on  which  the  increased 
rent  is  demanded,  a  purchaser  at  a 
sale  in  execution  of  a  decree  of  Court 
is  equally  entitled  with  one  at  a  sale 
for  the  recovery  of  arrears  of  assess- 
ment only,  although  Reff.  V.  of 
1812  is  silent  in  regard  to  the  former 
description  of  sale.'  Rajah  Juggut 
Singh  v.  Ishree.  29th  June  1850. 
5  Decfis.  N.  W.  P.  141.— Begbie, 
Deane,  &  Brown. 

4.  Notice  of  Enhancement. 

45.  The  notice  directed  by  Sec.  9. 


1  Sec.  25.  of  Beg.  XXVI.  of  1803,  which 
law  was  co-existent  with  Reg.  V.  of  1812, 
creates  a  general  analogy  between  the  two 
kinds  of  sale. 
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of  Reg.  V.  of  1812,  to  be  served  by  S.D.  A.  Decis.  Beng.  19a— Tucker, 

purchasers  at  public  sales  enhancing  Barlow,  &;  Hawkins. 


rient,  upon  the  cultivators  or  tenants, 
should  indicate  the  specific  rent  fixed 
on  the  land ;  but  it  is  not  necessary 
to  specify  the  extent  of  the  enhance- 


ment.    Qholam  Imam  and  anothef  &  10.  of  Reg.  V.  of  1812.    Taror 


50.  The  judgment  of  the  Lower 
Court  was  reversed  because  it  award- 
ed enhanced  rent  without  proof  of 
the  prescribed  notice  under  Sees.  9. 


V.  Joynarain  Boss  and  another. 
25th  Nov.  1845.  S.  D.  A.  Decis. 
Beng.  437.  —  Tucker.  Dvherul 
Huq  V.  Joynarain  Bose  and  ano- 
ther, 31st  May  1847.  S.  D.  A. 
Decis.  Beng.  185. — ^Tucker. 

46.  Held,  that  a  notice  issued 
under  Sec.  9.  of  Reg.  V.  of  1812  is 
not  vitiated  by  ^  omission  to  specify 
the  quantity  of  land  in  the  possession 
of  the  parties  served  with  it,  or  of 
the  names  of  all  the  parties  in  pos- 
session, it  being  sufficient  to  specify 
the  names  of  those  recorded  as  such 
in  the  Zaminddr^s  office.  Mahara- 
jah Kighen  Kishore  Manik  v.  Raj- 
chunder  Dhur  and  others,  14th 
April  1846.  7  S.  D.  A.  Rep.  261. 
— Tucker. 

47.  Where  the  plaintifi*,  though 
entitled  to  assess  lands  in  possession 
of  the  defendant,  had  not  pursued 
the  course  prescribed  in  Sec.  9.  of 
Reff.  V.  of  1812 ;  it  was  held,  that 
under  Sec.  10.  of  the  same  Regula- 
tion no  greater  rent  was  exigible  by 
process  of  distress  or  confinement  of 
person,  nor  recoverable  by  suit  in 
Court,  than  the  defendant  was  bound 
to  pay  under  his  previous  en^ge- 
ments.  Ishur  Chunder  Mae  v.  Abad- 
oollah.  14th  April  1846.  S.  D. 
A.  Decis.  Beng.  158. — ^Tucker. 

48.  Enhanced  rent  cannot  be  re- 
covered unless  a  notice  be  issued, 
stating  the  specific  rent  demanded  in 
conformity  with  Sec.  9.  of  Reg.  V. 
of  1812.  Tdhour  Chowdree  v.  jRflm- 
persatid  and  otliers.  19th  May  1846. 
S.  D.  A.  Decis.  Beng.  191. — Bar- 
low. 

49.  The  Courts  cannot  decree  an 
enhancement  of  Jama,  where  no 
notice  has  been  served  on  the  tenants 
under  Sec.  9.  of  Reg.  V.  of  1812. 
Qholam  Bvhman  and  others  v.  i2a- 

jah  Radha  Kaunth,    5th  June  1847. 


munni  Chowdrain  v.  Gour  Kishore 
Nag  and  others.  10th  June  1847. 
7  S.  D.  A.  Rep.  315. — Hawkins. 

51.  The  prior  notice  of,  demand 
for  enhancement  of  rent  required  by 
Sec,  9.  of  Reg.  V.  of  1812  need  not 
contain  the  previous  Jam4i,  nor  the 
quantity  of  lands  on  which  the  in- 
crease h  demandable.  Khosalee 
Biswas  V.  Sheikh  KureemooUah  and 
others.  31st Aug.  1847.  7 S.D. A. 
Rep.  388.— Tucker. 

52.  Farmers  under  the  Hazarf- 
bagh  agency  cannot  enhance  the  rents 
of  their  tenants  without  formal  no- 
tice ;  and  there  being  no  custom  to 
the  contrary,  the  law  as  administered 
in  the  regulatiqp  provinces  is  appli- 
cable. Shewaram  and  another  v. 
Ghurgope.  29th  Jan.  1848.  S.  D. 
A.  Decis.  40. — Tucker,  Barlow,  & 
Hawkins* 

53.  A  right  to  enhance  having  been 
agreed  upon,  it  was  held,  that  the  en- 
forcement of  such  agreement  must 
nevertheless  be  preceded  by  the  usual 
notice.  Moulvee  Mohummud  Kur 
leem  Khan  v.  Lukhee  Kunth  Sore 
and  others.  5th  April  1848.  S.  D. 
A.  Decis.  Beng.  287. — Dick,  Jack- 
son, &  Hawkins. 

54.  A  decree  declaratoir  of  a  land- 
Jiolder's  right  to  enhance  his  tenant's 
rent  does  not  necessarily  compel  the 
tehant  to  pay  such  enhanced  rent  in 
the  absence  of  a  notice  under  Sees. 
9.  &  10.  of  Reg.  V.  of  1812,  and  no 
payment  beyond  the  amount  specified 
in  the  notice  can  be  compulsory. 
Juggut  Mohwiee  Dassee  v.  Pursnath 
Chofvdhree  and  others,  19th  July 
1848.  S.  D.  A.  Decis.  Beng.  694. 
— Hawkins.  * 

55.  A  right  of  assessment  may  be 
declared  by  a  party  without  service  of 
notice  under  Sees.  9.  &  10.  of  Reg. 
v.  of  1812,  though  he  cannot  claim 
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rent  at  an  enhanced  rate,  until  he  has 
gone  through  the  form  prescribed  by 
law.  Ihcarkinath  Singh  v.  Par- 
buttee   Chum  Sirhar   arid   others. 


mand  of  rent  from  a  Patniddr 
should  be  given  by  the  defaulter 
himself,  or  by  his  manager  of  the 
tenure  in  arrear.   Lootf-o-Nissa  Be- 


12th  Sept.  1848.     8.  D.  A.  Decis.  \gum  v.  Kowur  Ram  Chundur  and 
Beng.  812.— Hawkins.  ^hers.    28th  Aug.  1849.     S.  D.  A. 


5Sa.  Failure  in  a  plaintiff  to  prove 
the  service  of  the  notice  under  the 
provisions  of  Reg.  V.  of  1812  will 
not  justify  a  nonsuit  by  the  Lower 
Courts,  which  must  proceed  to  judg- 
ment on  a  trial  of  the  merits  of  the 
case.  Jagamohan  MuUic,  Peti- 
tioner. 13th  Feb.  1849.  2  Sev. 
Cases,  451.— Jackson. 

56.  Notice  of  enhancement  is  not 
necessary  to  be  proved  where  the 
plaint  is  for  arrears  at  the  rate  paid 
to  a  former  Zaminddr,  Sheikh 
Nujeemooddeen  and  others  y.Chytun 
Chum.  7th  June  1849.  8.  D.  A. 
Decis.  Beng.  187. — Dick,  Barlow, 
&  Colvin. 

57.  A  general  notice  issued  by  a 
Zaminddr  to  his  RyoUy  prohibiting 
them  to  cultivate  without  taking 
Pottas  from  him,  is  not  a  due  notice 
under  Sees.  9.  &  10.  of  Reg.  V.  of 
1812.  Soolas  Tewaree  v.  Bundoo 
Tewaree.  30th  Jan.  1850.  S.  D.  A. 
Decis.  Beng.  8. — Barlow,  Colvin, 
&  Dunbar. 

58.  Held,that  the  new  proprietor  of 
an  estate  could  not  demand  enhanced 
rent  from  the  owners  of  an  indigo 
^tory  within  it,  without  formally 
giving  notice  to  the  tenants  to  enter 
into  engagements,  or  to  quit.  Muha 
Rajah  Sreesh  Chundur  Buhadur 
and  another  v.  Bishoonath  Bisu^ 
and  others.  3d  April  1850.  S.D.A. 
Decis.  Beng.  91. — Dick. 

59.  A  notice  of  enhancement  of 
rent  under  Sees.  9.  &  10.  of  Reg.  V. 
of  1812  can  only  have  prospective 
effect.  Mohummud  Ushkur  and 
another  v,  Kasheenath  Surmah. 
27th  June  1850.  S.  D.  A.  Decis. 
Ben^.  322. — Barlow,^  Jackson,  & 
Colvin. 


Decis.  Beng.  371. — Dick,  Barlow, 
k.  Colvin. 


6.  Notice  of  Demand. 
60.  The  receipt  for  a  notice  of  de- 


6.  Arrears  of  Rent. 

60a.  Money  having  been  advanced 
by  a  joint-sharer  of  a  MaMU  in 
liquidation  of  Government  revenue, 
and  the  estate  protected  from  public 
sale ;  it  was  held,  that  the  sharers 
were  liable  for  the  payments  so 
made,  and  that  the  decree  of  Court 
subsequently  obtained  against  the 
defaulting  sharers  must  be  executed 
against  tne  aliquot  shares  of  such 
defaulters.  Shumsoonnissa  Bebee, 
Petitioner.  24th  April  1847.  2 
Sev.  Cases,  409. — Hawkins. 

61.  Purchasers  of  an  indigo  fac- 
tory, not  producing  the  deed  of  sale 
under  which  their  purchase  was 
effected,  were  held  liable  for  arrears 
of  rent  on  a  farm  taken  for  the  fac- 
tory by  the  former  proprietors. 
Ramchunder  JDobey  ana  others  v. 
Bheirobee  Dassea  and  others.  26th 
May  1847.  S.  D.  A.  Decis.  Beng. 
172. — Dick,  Jackson,  &  Hawkins. 

62.  In  suits  brought  for  the  reco- 
very of  balance  of  rents,  which  in- 
clude claims  to  balances  prior  and 
subsequent  ta  the  period  of  twelve 
years  from  the  institution  of  the  suit, 
it  is  competent  to  the  Courts  to  in- 
quire into,  and  to  decide  upon,  the 
claim  for  any  period  within  the 
twelve  years.  Oungolee  Singh  v. 
Mt.  Dhana  and  others.  1st  June 
1847.  2  Decis.  N.  W.  P.  152.— 
Tayler. 

63.  The  fact  of  a  party  having 
sued  summarily  for  the  rents  of  one 
period,  is  no  eround  for  concluding 
that  he  abandons  his  claim  for  ba- 
lances of  previous  years,  for  which 
he  cannot  sue  summarily.  Ramgo- 
pal  Mooherjea  v.  Golam  Burbesh 
Jowur  and  others.  24th  June  1847. 
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7  S.  D.  A.  Rep.  848.— Tocker. 
Ramgopattl  Mooherjee  y.  Junmjoy 
Moorukee.  30th  Dec.  1848.  8.D.A. 
Decis.  Ben^.  896.— Barlow^  Jack- 
son, &  Hawkins. 

64.  In  a  suit  for  a  balance  of  rent, 
it  was  held,  under  Constroctionf 
Nos.  380  and  674,  that  the  pro- 
duction of  a  KabuUyat  is  not  indis- 
pensable, if,  by  the  accounts,  it  ap- 
pears that  arrears  are  honAfide  due. 
Oholam  Mohummud  Shah  y.  JBun- 
jooree  Cheragee,  7th  Aug.  1843. 
S.D.A.  Decis.  Beng.  403.— Tucker, 
Barlow,  &  Hawkins. 

66.  A  KabuUyat,  duly  esta- 
blished, is  sufficient  to  sustain  a  claim 
for  arrears  of  rent;  and  a  plea  of 
the  tenure  not  being  liable  will  not 
ayail  after  such  an  engagement. 
Muha  Rajah  Sumbhoonath  Singh 
y.  Mai  Race  Moo^dah  and  otheis, 
8th  April  1848.  S.  D.  A.  Decis. 
Beng.  304.  — Tucker,  Barlow,  & 
Hawkins. 

66.  A  claim  to  arrears  for  a 
period  during  which  Khds  possession 
was  proyed  to  have  been  held  was 
disallowed,  although  the  under-te- 
nants failed  to  make  good  their  plea 
of  a  specific  amount  of  rents  having 
been  collected  during  such  possession. 
Bhyro  Indemurain  Rase  v.  Mu- 
dungopal  Bhdidooree  and  others, 
16th  March  1849.  8.  D.  A.  Decis. 
Beng.  70. — Barlow  &  Colvin. 

66.  With  reference  to  the  provi- 
sions of  Sec.  18.  of  Reg.  XxVII. 
of  1802,  the  late  proprietor  of  an 
estate,  sold  and  purcluised  by  Go- 
vernment for  arrears  of  Peshkash, 
is  entitled  to  recover  rent  due  by  the 
Ryots  for  lands  they  had  cultivated 
and  enjoyed  during  the  time  that 
the  estate  was  his  property,  and  be- 
fore it  was  purchased  by  the  Go- 
vernment. uhuUaptdly  Ramdkrist" 
namah  and  another  y.  Naidoo  Pau- 
popdoo.  23d  Noy.  1849-  S.  A. 
Decis.  Mad.  119.  —  Thompson  & 
Morehead. 

67.  An  illecality  on  the  part  of  a 
landholder  in  ue  mode  of  attaching 
for  future  rents  cannot  afiect    his 


claim  for  arrears  upon  former  KisiSj 
for  which  he  may  proceed  regularly 
by  distraint.  Radhiha  Chowdkrain 
v,Rainey  and  others.  6th  March 
1860.  8.  D.  A.  Decis.  Beng.  36.— 
Barlow,  Colvin,  &  Dunbar. 


.  ASSESSOR. 

1.  Under  the  provisions  of  CI.  3. 
of  Sec.  3.  of  Beg.  VI.  of  1832,  the 
opinion  of  a  single  assessor,  if  only 
one  be  appointed,  is  wholly  inope- 
rative. Obhayah  y.  Syud  Buhsh 
AH  Chowdhree.  13th  June  1849. 
S.  D.  A.  Decis.  Beng.  198.— Dick, 
Barlow,  &  Colvin. 


jijxr>-ru"M-w-»*i*  *  ^  ^  *  www 


ASSETS 


1.  On  the  objection  of  claimants 
under  Reg.  VII.  of  1826,  to  certain 
real  property  attached  for  sale  in 
execution  of  a  decree,  the  decree- 
holder  instituted  a  suit  to  establish 
the  liability  of  the  property  claimed 
against  the  claimants  and  his  own 
judgment-debtors,  and  got  a  final 
decree.  On  reviving  execution  of 
the  original  decree  on  the  strength 
of  the  second  decree  of  liability,  the 
property  was  re-attached  under  Reg. 
YlL.  of  1826,  and,  bein^  sold,  was 
purchased  by  the  decree-holder  him- 
self. On  the  day  of  sale  other  claim- 
ants ^undcr  another  decree)  now 
came  m  to  participate  in  a  rateable 
distribution  of  the  assets,  which  was 
rejected  by  the  native  Principal 
iBudder  Ameen,  but  admitted  by  the 
^llah  Judge.  Held,  by  the  Sudder 
Dewanny  Adawlut,  on  special  ap- 
peal, that  claimants  under  decrees, 
who  have  not  procured  the  issue  of 
the  process  of  attachment  simulta- 
neously witfi  the  first  decree-holder, 
who  bad  duly  sued  out  execution 
prior  to  the  claim  for  a  distribution 
of  the  assets  realized,  were  not  en- 
titled to  a  rateable  share  in  such 
assets.^     Anandinai    and  another, 

1  See  Circular  Order  No.  42,  dated  the 
26th  Jan.  1844. 
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PeHiianers.  10th  March  1B47.  2 
Ser.  Cases,  371.  1  S.  D.  A.  Sum. 
Casesy  Pt.  ii.  93. — Tucker. 

2.  A  decree-holder,  complaining 
of  unequal  and  excessive  distribu- 
tion of  assets  to  a  rival  decree-holder, 
was,  under  the  circumstances,  di- 
rected to  seek  his  remedy  by  a  regu- 
lar action  for  a  refund  of  the  money 
alleged  to  have  been  overdrawn. 
Gatper,  PetUioner.  7th  Feb.  1850. 
2  Sev.  Cases.  513.— Barlow,  Col- 
viQ,  tc  Dunbar. 

ASSIGNEE.— See  Insolvent, 

2,3. 
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ASSIGNMENT. 


I.  In  thb  Supbehe  Courts,  1. 

n.  In  the  Courts  of  the  Honour- 
able Company,  2.  ' 


^^r^^^^^^^i^^r^^^^^^^ 


I.  In  the  Supreme  Courts. 

1.  An  adiustmeat  by  a  Puisne 
Judge  of  the  Supreme  Court  at 
Madras,  of  the  sum  "  equal  to  the 
amount  of  six  months'  salai7,'''di- 
rectcd  by  the  6th  Geo.  IV.  c.  85,  to 
be  paid  to  the  "  legal  personal  re- 
presentatives"  of  such  Judge,  in 
case  he  shall  die  in  and  after  six 
months'  possession  of  office,  is  a  valid 
assignment,  being  a  vested  contingent 
interest  in  such  Judge ;  and  not  be^ 
ing  payable  during  the  lifetime  of 
the  Judee,  is  not  an  assignment  of 
salary  within  the  5th  &  6th  £dw.  III. 
c.  16.  and  the  49th  Geo.  III.  c.  128.,^ 
and  therefore  contrary  to  public  po- 
licy. Arbuthnot  and  others  v.  Nor- 
ton, gth  Feb.  1846.  5  Moore  219. 
3  Moore  Ind.  App.  435. 


^^W^MM^^^^^^^>^^^|^^^ 


IL  In  the  Courts  ofthbHonour- 
ABLB  Company. 

2.  A  party  may  sue  on  a  deed  of 
assignment  executed  in  liquidation 
of  a  debt,  when  he  declares  and  puts 
in  issue  that  he  lent  the  money  for 
which  such  assignment  was  given. 


though  the  names  of  others  were 
usedm  the  transaction,  and  they  had 
not  indorsed  the  assignment  in  his 
favour.  Nund  Coomar  Maee  and 
others  V.  Madhanath  Maee  and 
others.  1st  Nov.  1849.  S.  D. 
A.  Beng.  418. — ^Dick,  Barlow,  & 
Colvm. 


^M^'^MW^^^^^^^^^^^*^ 


ATTACHMENT. 


I.  Generally,  1. 
II.  What  property  may  be  at- 
tached, 8. 

III.  What  property  may  not  be 

attached,  16. 

IV.  Alienation  of  property  un- 

der Attachment,  24. 
V.  Illegal    Attachment,    da- 
MAQfis  FOR. — See  Action,  93, 
94.      

I.  Generally. 

1.  The  attachment  by  order  of  the 
Civil  Courts  of  a  Patni  Talook  does 
not  affect  the  rights  of  the  Zaminddr 
to  levy  his  rent  by  sale.  Muthoor 
Mohun  MUter  v.  Bindrabun  Chun' 
der  Udhehari.  26th  Oct  1846.  1 
S.  D.  A.  Sum.  Cases,  Pt.  ii.  86. 

2.  Attachment  of  property  by  a 
rival  decree-holder,  brought  to  sale 
by  other  decree-holders,  will  entitle 
him  to  a  proportionate  share  of  the 
proceeds  of  such  sale.  Lakhhnani 
Dasi  and  others^  Petitioners.  13th 
Feb.  1849.  2  Sev.  Cases,  447.— 
Jackson. 

2  a.  A  claim,  preferred  only  on 
the  day  of  sale,  to  a  rateable  share  of 
assets  realized  by  a  sale  of  property 
attached  by  decree>holders,  the  claim- 
ants being  also  decree-holders,  but 
not  having  taken  any  steps  for  the 
attachment  and  sale  of  the  property 
in  satisfaction  of  their  decree,  was 
rejected  under  the  Circular  Order 
No.  42,  of  the  26th  Jan.  1844. 
Anund  Mm  and  others^  Petitioners. 
10th  March  1847.  2  Sev.  Cases,371. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  93.— 
Tucker. 

2  b.  Under  the  Circular  Order 
No.  42,  of  the  26th  Jan.  1844,  a 
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BUiDg  out  of  attachment  is  esseDtial 
to  a  decree-holder  being  permitted 
to  share  in  the  proceeds  of  sale.  Mam 
LoUy  Petitioner.  18th  May  1847. 
1  8.  D.  A.  Sum.  Cases,  Pt.  ii.  101. 
— Tucker  and  Hawkins. 

2  c.  To  give  a  title  to  share  in  tU^ 
proceeds  of  sale  rateablj,  the  claim- 
ant under  a  decree  must  take  out 
process  of  attachment  previous  to  the 
sale  of  the  property  made  by  the 
decree-holders.  Dcmd  MuUic  Fre^ 
doonBeglar  J  Petitioner.  19th  March 
1849.  2  Sey.  Cases,  467.--Jackson. 

3.  A  obtained  a  decree  against 
four  defendants,  and  J3  obtained  a 
decree  against  three  of  them.  The 
property  of  all  four  was  sold  in  ex- 
ecution of  both  decrees.  The  fourth 
defendant  sued  to  set  aside  the  sale, 
on  the  ground  that  he  was  not  a 
party  to  the  suit  instituted  by  S, 
and  on  other  grounds,  and  obtained 
a  judgment  in  his  favour.  Held, 
that  this  judgment  did  not  in  any 
way  affect  an  attachment  under 
Sec.  5.  of  Reff.  II.  of  1806,  taken 
out  by  Ay  whilst  the  suit  was  pend- 
ing, against  the  property  of  such 
fourth  defendant.  Sunder  Saheey 
PetUioner.  6th  July  1847.  1  8. 
D.  A.  Sum.  Cases,  Pt.  ii.  108.— 
Hawkins. 

4.  The  provisions  of  Reg.  III.  of 
1818  are  applicable  only  to  State  pri- 
soners ;  and  where  the  property  of  a 
person  had  been  attached  by  the 
Collector  by  the  Magistrate's  order, 
for  evasion  of  criminal  process  on 
the  part  of  such  person,  it  was  held 
not  to  bar  the  sale  of  his  property 
in  satisfaction  of  a  decree  of  Court 
Baboo  Teelukdharee  Singh  v.  Munr 
noo  Lai.  22d  Feb.  1848.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  133. — Barlow, 

.  5.  In  a  suit  for  arrears  of  rent, 
the  defendants  were  exonerated  fr6m 
the  demand,  on  the  ground,  although 
not  urged  by  them,  of  illegal  attacn- 
ment  of  the  lands  by  the  plaintiff. 
Govind  Misr  and  another  v.  See- 
taram  Opadhya.  11th  March  1848. 
7  S.  D.  A.  Rep.  471.— Tucker, 
Barlow,  &  Hawkins. 


6.  If  the  Sheriff  of  Calcutta  seize 
land  in  execution  of  a  judgment  of 
the  Supreme  Court,  and  afterwards 
sell  the  land,  not  having  quitted  pos- 
session between  the  seizure  and  the 
sale,  the  purchaser  has  a  good  title 
against  a  party  claiming,  by  virtue 
of  the  execution  process  of  a  Mofu*- 
9il  Court,  whose  decree  was  prior  in 
date  to  that  of  the  Supreme  Court, 
but  the  attachment  not  made  until 
after  the  Sheriff's  seizure.  Proson* 
nath  Maeev,  Surree  Nurain  Oomin. 
10th  Sept.  1849.  S.  D.  A.  Decis. 
Beng.  385. — Barlow. 

7.  The  appointment  of  a  Saz&wal 
under  CI.  2.  of  Sec  18.  of  Reg. 
VIII.  of  1819  has  no  reference  to 
the  attachment  for  future  rents. 
Madhiha  Chowdhrain  v.  Bmney  and 
others.  5th  Feb.  1850.  S.  D.  A. 
Decis.  JSeng-  35. — Barlow,  Colvin, 
&  Dunbar. 


^^^^M^^^^^h^«^^^^^h^«A^ 


II.  What  property  may  be  at- 
tached. 

8.  There  is  no  legal  bar  to  the 
attachment  under  Reg.  II.  of  1806 
of  the  profits  of  a  Jdgir  to  meet  the 
eventual  judgment  in  an  action  for 
debt.*  Lata  Mumerain,  Petitioner. 
5th  Nov.  1834.  1  S.  D.  A.  Sum. 
Cases,  Pt.  i.  1. — D.  C.  Smjrth. 

2.  Where  a  guardian  had  borrowed 
money  to  save  his  ward's  estate  from 
sale  for  arrears  of  revenue ;  it  was 
held,  that  such  estate  was  liable  to  be 
attached  and  sold,  in  execution  of  a 
decree  obtained  against  the  guardian, 
for  the  payment  of  the  debt.  Jug^ 
gumath  Soohuly  Petitioner.  10th 
May  1838.  1 8.  D.  A.  Sum.  Cases, 
Pt.  i.  15. — ^Rattray,  Braddon,  Hut- 
chinson, &  Reid.  (Money  dissent.) 

10.  Held,  that  Sec.  21.  of  Act 
XII.  of  1841  does  not  authorize  a 


^  Money  pensions  are  exempt  from  at- 
tachment in  satisfaction  of  decrees,  the  law 
requiring  the  stipend  to  be  paid  to  none 
bat  the  stipendiaries,  and  thereby  ren- 
dering their  receipts  indispensable  as 
Touchers.  See  it^fra.  PL  18.  Such  is  not 
the  case  with  the  profits  of  eleemosynary 
grants  of  land. 
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Collector  in  refusing  to  attach  the 
surplus  proceeds  of  a  sale  for  arrears 
of  reyenue  in  deposit  in  his  office,  in 
obedience  to  the  orders  of  the  Civil 
Court  passed  under  Sec.  &,  of  Reg. 
II.  of  1806.*  Chanee  Lai  Sein,  Pe- 
titianer.  18th  Aprill842.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  28. — Reid. 

11.  Goyemment  securities  cannot 
be  attached  whilst  in*  circulation. 
But  they  may  be  attached  at  the 
General  Treasury,  if,  when  presented 
there  for  the  payment  of  interest,  they 
haye  not  been  indorsed  to  a  third 
party.  Jadunath  Sandyal .  and 
others  y.  Kanakmani  Debya.  28th 
Feb.  1846.  2  Sev.  Cases,  251.— 
Tucker,  Reid,  &  Barlow. 

12^  Promissory  notes  may  be  at- 
tached under  Sec.  5.  of  Reg.  II.  of 
1806,  when  found  in  the  name  of  the 
defendant  in  the  action,  or  indorsed 
to  such  defendant.  Judoonath 
SatidyalyjPetitioner.  28th  Feb.  1846. 
1  S.  D.  A.  Sum.  Cases,  Pt  ii.  76. 
— Tucker,  Reid,  &  Barlow.       , 

13.  Sed  aliter  if  indorsed  to  ano- 
ther party.     Ibid. 

14.  An  estate  only  priyately  di- 
vided is  not  exempt  from  attachment 
under  Sec.  26.  of  Reg.  V.  of  1812. 
Muhmdur  Nuraen  Roe  and  others^ 
Petitioners.  10th  Jan.  1848.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  123.— 
Hawkins. 

15.  The  Collector,  as  Mdlguzdr  of 
a  certain  Mauza  purchased  at  auc- 
tion by  the  Goyemment,  attached 
the  property  of  a  "Ryot  for  rent  ac- 
cording to  the  Jamabandi  approvec^ 
by  the  Settlement  Officer  under  ReA. 
VII.  of  1822  and  IX.  of  1838.  The 
Ryot  brought  a  regular  suit  to  con- 
test the  justness  of  the  demand, 
pleading  that  he  had  always  paid  less 
than  the  sum  demanded  by  the  Col- 
lector, and  the  Lower  Courts  decreed 
in  favour  of  the  plaintiff,on  the  ground 
that  Sec.  10.  of  Reg.  VIII.  of  1831 
prohibits  attachment  for  rent  exceed- 
ing in  amount  the  rent  paid  in  the 


'  See  CoDBtnictiOD  No.  1110. 


preceding  year.  Held,  on  special 
appeal,  that  the  law  quoted  was  not 
applicable  to  the  case,  as  the  Sec- 
tion referred  to  was  enacted  "  in 
modification  of  the  existing  rules  re- 
garding summary  suits/'  and  only 
Ae  "  summary  juiisdiction  "  of  Col- 
lectors was  restricted  thereby,  and 
that  there  was  nothing  in  that  enact- 
ment to  ,preyent  a  Mdlffttzdr  from 
attaching  the  property  of  a  de&ulting 
Ryot  for  any  sum  which  he  con- 
sidered legally  due  to  him.'  Collector 
'  Jounpore  y.  Ramnewaz  Singh, 
July  1849.  4  Decis.  N.  W.  P. 
207. — Thompson,  Begbie,  &  Lush- 
ington. 


^W%^^W^^^k#N^tfVN^^«AA» 


III.  What  property  mat  not  be 

ATTACHBn. 

16.  An  attachment  made  under  the 
proyisioDS  of  CI.  1.  of  Sect  5.  of 
Reg.  II.  of  1806,  previous  to  the  ex- 
piration of  the  period  fixed  by  tlie 
Court  for  furnishing  security,  was 
held  to  be  illegal.  Sume^  Peti- 
tioner. 2l8t  Nov.  1^34.  1  S.  D.  A. 
Sum.  Cases,  Pt.  i.  1. — D.  C.  Smyth. 

17.  A.  reasonable  time  must  be 
allowed  for  procuring  the  requisite 

^  Id  this  case  the  Court  observed — "The 
alleged  defaulter  might,  on  the  occurrence 
of  such  attachment,  proceed  against  the 
Mdlguzdr  either  by  a  summary  suit,  in 
which  case  the  laV  quoted  by  the  Judge 
would  have  governed  the  decision ;  or  by  a 
regular  actioDt  in  which  case  the  legal 
right  of  the  Mdlguzdr  to  the  amount  of 
the  rent  claimed  would  be  the  point  for 
decision.  In  the  present  instance  the 
.plaintiff  has  had  recourse  to  a  regular  suit, 
in  which  the  question  of  right  must  be 
tried,  and  the  Mdlguzdr  answers  that  he 
is  entitled  to  collect  in  the  Mauzot  accord- 
ing to  the  Jamabandi  recorded  at  the 
Settlement.  This  is  a  most  important 
point,  and  one  which  has  not  hitherto  been 
before  the  Court,  except  incidentally  or 
mixed  up  with  other  circumstances.  It  is 
in  this  case  the  main  point  for  considera- 
tion, and  upon  the  decision  will  depend 
whether  or  not,  in  the  absence  of  other 
definite  agreement  between  the  Mdtgwtdr 
and  the  cultivator,  a  Bett\ement  JamtiafuU 
is  the  legal  rent-roll  of  a  village."  The 
suit  was  accordingly  remanded  to  the  file 
of  the  Moonsiff. 
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security  under  the  provisions  of  CI.  1. 
of  Sec.  5.  of  Reg.  II.  of  1806  before 
the  property  of  the  defendant  can  be 
legally  attached.  Hume,  Petitioner. 
2l8t  Not.  1834.  1  8.  D.  A.  Sum. 
Cases^  Pt.  i.  2.     Ibid. 

18.  Heldy  that  a  pension  granteS 
by  Government  is  not  liable  to  be 
attached  in  satisfaction  of  a  decree  of 
Court,  and  is  payable  only  to  the 
party  to  whom  Government  may  have 
assigned  it,  Seraj-^on-Nisna,  Peti- 
tioner. 6th  April  1830.  IS.D.A. 
Sum.  Cases,  Pt.  i.  19.— Tucker  & 
Reid. 

19.  The  profits  of  the  turn  of  ser- 
vice of  a  Brahman,  officiating  at  an 
idol  temple,  cannot  be  attacned  in 
satisfaction  of  a  decree  for  a  private 
debt,  being  received,  not  for  his  pri- 
vate use,  but  for  the  purposes  of  the 
idol-worship.  Mudooioodun  HuU 
dar  and  others,  Petitioners.  19th 
May  1841.  1  S.  D.  A.  Sum.  Cas«, 
Pt.  ii.  10.— Reid. 

20.  Proof  of  intention  to  alienate, 
and  of  a  refusal  to  neglect  to  give 
security,  is  requisite,  before  a  Ziilah 
Court  can  attach  the  property  of  a 

•  defendant  under  Sec.  5.  of  R^.  II. 
of  1806.'  Surchundur  Chowdree, 
PetUioner.  31st  Aug.  1841.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  16. — Reid 

21.  The  Civil  Court  cannot  stay 
the  sale  of  a  judgment' debtor's  pro- 
perty, and  cause  pa3rment  of  the 
debt  by  the  attachment  of  the  same, 
without  the  consent  of  the  creditors. 
ItajahDatour-oO'Zaman,Petitioner. 
27th  Sept.  1842.  1  S.  D.  A.  Sum. 
Cases,  Pt  ii.  39. — Reid. 

22.  A  forfeited  deposit,  ordered 
by  the  Government  to  be  refunded 
to  the  party  mulcted,  was  attached 
by  order  of  the  Civil  Court  in  execu- 
tion of  a  decree,  but  subsequently 
applied  bv  the  Collector  to  the  dis- 
charge of  Government  revenue  due 
on  estates,  the  property  of  the  party 
to  whom  the  refund  was  to  be  made. 
Held,  by  the  Sudder  Dewanny 
Adawluty  that  the  Collector  had  no 


power  thus  to  set  aside  the  attach- 
ment of  the  Court  Chytun  Chum 
8ein  and  others,  Petitioners.  11th 
July  1843.  1  8.  D.  A.  Sum.  Cases, 
Pt.  ii.  61. — Court  at  large. 

23.  Attachment  of  property  to 
secure  the  execution  of  eventual 
judgment,  on  other  grounds  than 
those  set  forth  in  CI.  1.  of  Sec.  5. 
of  Reg.  II.  of  1806,  is  illegal.  Bi- 
peen  Beharee  Ohose,  Petitioner. 
27th  Sept.  1847.  1  S.  D.  A.  Sum. 
Cases,  Pt  ii.  120. — Hawkins. 

IV.  Alienation  of  Property  un- 
der Attachment. 


1  See  Ck>nstruction  No.  190. 


24.  The  plaintiffs  held  money  de- 
crees against  one  Ay  and  took  out 
execution  against  his  property,  which 
was  attaches.  The  defendant  pleaded 
a  private  sale  to  himself.  The  sale 
was  stopped,  and  the  plaintifis  re- 
ferred to  a  regular  suit  to  prove  the 
liability  of  the  property  ibr  the  debts 
of  J.|  This  suit  was  brought  ac- 
cordingly, and  decided  in  favour  of 
the  plaintifis  by  the  Principal  Sud- 
der Ameen,  who  found  that  the  sale 
\ras  a  fictitious  transaction  to  defeat 
the  claims  of  the  plaintiffs.  The 
Sudder  Dewanny  Adawlut,  for  the 
same  reasons,  confirmed  the  decree 
of  the  Lower  Court,  notwithstandine 
that  the  attachment  under  Ree.  if. 
of  1806,  which  had  been  appli^  for, 
had  not  been  actually  issue!.  Baboo 
Odyet  Narain  Sing  v.  Juggomokun 
Doss  and  others.    8th  Jan.  1844. 

S.  D.  A.  Rep.    147.— Rattray, 
Acker,  &  Barlow. 

25.  A  defendant  may  legally  alien- 
ate his  property  pendente  lite,  unless 
the  usual  proclamation  of  attachment 
has  been  issued  under  the  provisions 
ofSec.5.ofReff.II.ofl806.  Baboo 
Baghwan  Lai,  Petitioner.  26th 
Feb.  1846.  2  Sev.  Cases,  247.— 
Tucker,  Reid,  &  Barlow. 

26.  In  a  case  in  which  a  Prin- 
cipal Sudder  Ameen  ordered  the 
attachment  of  a  share  in  certam 
shops  and  mercantile  establishments, 
under  Sec.  6.  of  Reg.  II.  of  1806, 
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he  was  instructed  to  limit  himself  to 
the  issue  of  notices  forbidding  alien- 
ation. Mt,  Parbuttea  Dossea  and 
others,  Petitioners.  25th  May  1847. 
1  8.  D.  A.  Sum.  Cases,  Pt.  ii.  102. 
— ^Tucker  &  Hawkins. 

27.  Alienations  of  property  pen^ 
dente  Ute  by  a  defendant  are  valid, 
unless  process  of  attachment  under 
Reg.  II.  of  1806  has  issued  in  the 
iisoaiform.  Purmn  Ram  and  others 
T.  Mokummud  Tuhee  Khan  and 
another.  26th  June  1848.  S.  D. 
A.  Decis.  Beng.  591.  —  Rattray, 
Dick,  and  Jackson. 

27a.  But  if  the  alienation  be 
made  after  it  has  been  actually  pro- 
claimed for  sale  in  execution  of  a 
decree,  it  is  void.     Ihid. 

28.  It  is  unnecessary  to  inquire  into 
claims  to  property  before  issuing 
proclamation  in  bar  of  its  alienation 
under  Reg.  II.  of  1806.^  Maha- 
rqja  Setnuraen  Singh,  Petitioner. 
21st  Aug.  1848.  1  S.  D.  A.  Sum. 
Cases,  Pit.  ii.  145.  3  Sev.  Cases, 
37. — ^Hawkins. 

28  a.  In  a  case  where  the  plaintiff 
had  established  the  intended  aliena- 
tion of  the  property  of  the  defendant ; 
it  was  held,  that  security  must  first 
be  demanded,  and,  if  not  given,  alien- 
ation of  the  property  forbidden,  by 
issuing  proclamation  of  attachment 
Ibid. 

29.  The  mere  filing  in  Court  a  list 
of  property  for  sale  in  execution  of  a 
decree,  no  attachment  having  been 
applied  for,  is  not  of  itself  sufficient 
to  render  subsequent  alienation  of, 
such  property  iUegal;  Sheikh Imatnik 
Buksh  andothersY.  Sheochurn  Sahoo 
and  others.  80th  Jsn.  1850.  S.  D. 
A.  Decis.  Beng.  9. — Barlow,  Col- 
vin,  &  Dunbar. 


1  But  the  claims  of  opposing  partiei 
should .  be  inquired  into,  should  a  sale  of 
the  property  be  applied  for  in  execution 
of  the  decree.  In  a  subsequent  case, 
Pnmkrishn  Das,  Petitioner,  26th  Sept. 
1850,  it  was  onaniniously  held,  by  Messrs. 
Colyin,  Barlow,  &  Jackson,  that  the  law  as 
laid  down  in  the  above  case  of  Maharqja 
BetnuTtten  Singh  was  correet.  3  Sev. 
Cases  38. 


ATTENDANCE  OF  WITNESS- 
ES.— See  EviDBHCE,  39  et  seq. 


^^f^^^^^^^^t^^*^^^^*^^^^*^ 


ATTESTATION.— See  Evidence, 
9.  48,  49. 


AUCTION.— See  Sale,  pasHm. 


«JI_fXJ1<^rT'W*VW~M~M^l"l*l*  ™fc 


AUMEEN. — See  Ameen,  passim. 


V^»^»#N^»^^^^^^^>^>^S^»» 


AVAK. — See  Insurance,  4. 


^0^^^f^^f^^^^^^^t^t^^^» 


AWARD. — See  Abbitration, 
passim. 


BA  FARZANDAN.— See  Lease, 

13. 


^^^^>w^w^j<rf^^^>^^^^^* 


BAHI  KHATA.— See  Evidence, 
86  a.  87.  90,  91. 

BAILIFF. — See  False  Imprison- 
ment, 1. 


V^^Atf^^^MA^M^/W«^^ 


BANKER'S  BOOKS.- See  Evi- 

DENCE,  84.  87. 


^v^h^v^^^^k^k^N^^^^W^^h^trw 


BASTARD. 


I.  Generally,  1. 
II.  Grant  to. — See  Grant,  1. 
III.  Inheritance  of. — See  Inhe- 
ritance, 5.  30. 


1.  OeneraUy. 

1.  A  guardian,  appointed  under 
the  will  of  the  putative  father  of  an 
illegitimate  child,  has  no  claim  to 
possession  or  custody  of  such  child 
as  against  the  mother.  Mt.  Stiah- 
jehan  Begum  v.  Munro*  14th  Feb. 
1850.  6  Decis.  N.  W.  P.  39.— 
Tayler,  Begbie,  &  Lushineton. 

2.  The  mere  fact  of  cohabitation. 
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by  the  mother  of  an  illegitimate  child, 
with  the  putatiye  father,  does  not  of 
itself  constitute  such  a  decree  of  im- 
morality as  would  justify  the  Court 
in  remov^ing  the  child  from  her  cus- 
tody.    Ihid.  ^ 


^»^MMMM»^>^*»^^^^^* 


BAY  BIL  WAFA.— See   Mokt- 
OAGE,  pagsim. 


m^^ii^^^^^^^^m^f^^^^^^^ 


BENAMI. 


1,  Gbnbrallt,  1. 
II.  Farzi. — See  Farzi,  1. 


nj-Lrt<*Lj"1i*i^'""*   ■  ■  ■  m^^ 


1.  Generally. 

1.  A  ^«naml  purchase  of  a  Pa^ni 
tenure  by  a  defaulting  Patniddr  is 
invalid,  according  to  Sec.  9.  of  Reg. 
VIIL  of  1819.  Anund  Moy  Butt 
y.  Ramjoy  Mundul  and  others,  3d 
July  1847.  S.  D.  A.  Decis.  Beng. 
313. — Tucker,  Barlow,  &  Hawkins. 
Kishen  Ckunder  Neogee  v.  Doorga 
Chum  Shoar  and  others,  3l6t  July 
1847.  S.  D.  A.  Decis.  Beng.  380. 
—Tucker,  Barlow,  &  Hawkins. 

2.  A  suit  will  lie  on  a  Bendmi 
bond,  where  it  is  alleged  by  the  plain- 
tiff, and  admitted  by  the  party  whose 
name  appears  in  the  bond  as  the 
lender  of  the  money,  that  the  amount 
was  actually  advanced  by  the  plain- 
tiff, although  the  name  of  the  other 
party  was  used  in  the  bond.  Ram- 
mohun  Surma  and  another  v.  Shib 
Sunker  Sein,  23d  May  1850.  S. 
D.  A.  Decis.  Beng.  222. — Dick, 
Jackson,  &  Colvin. 

3.  The  Circular  Order  No.  29  of 
July  29th,  1809,  does  not  apply  to 
suits  in  which  the  plaintiff  states  that 
he  is  the  party  bond  fide  interested 
in  the  property  claimed,  though  he 
made  the  purchase  of  it  in  the  name 
of  another.  Sibchunder  Kur  y. 
Nund  Gopal  Mullick  and  another. 
30th  Dec.  1850.  S.  D.  A.  Decis. 
Beng.  606.— Dick,  Barlow,  &  Col- 
vin. 


4.  If  the  bond  fide  interest  in  a 
purchase  is  with  a  party,  though 
effected  in  the  name  of  another,  his 
title  fe  good.     Ibid. 


0^^^^^^^^^^^^^^^^ 


BHAOLI. — See  Evidence,  17. 


i^»^^^^^^»»»#M»^l^^iMMM^ 


BILL. 


I.  In    Equity. — See  Practice, 
12  et  seq. 

II.  Amendment    op    Bill. — See 
Amendment,  1  et  seq. 

III.  BillofSale. — SeeEviDENCB, 
21. 


BILLS  OF  EXCHANGE  AND 
PROMISSORY  NOTES. 


I.  In  the  Supreme  Courts,  1. 

II.  In  THE  Courts  OF  the  Honour- 
able Company,  9. 


■WVM^^MMM^^^^A^^' 


1.  A  &,  Co,  draw  and  indorse  a 
bill  of  eKchange,  adding  to  their  sig- 
natures the  word  ^'  agents,"  and,  m 
the  margin  of  the  bill,  the  words 
"  Santipor  Sugar  Concern."  Held, 
that  A  &  Co.  were  personally  respon- 
sible. Malcolm  and  others  y.  Smith 
and  another.  9th  Feb.  1848.  Tay- 
lor, 283. 

2.  Assumpsit  on  post  bills  in  the 
following  form :  —  "  Debit  Union 
Bank  Post-bill  Account,  Union  Bank 
Post-bill  Co.'8  Rs.10.000.  AtGOdays 
sight,  &c.,  we  promise  to  pay  on  ac- 
count of  the  proprietors  of  the  Union 
Bank  to  the  oraer  of  Messrs.  A,  JB 
&  Co.  Rfl.  10.000.— C  &  D,  Direc- 
tors."  The  above  was  directed  to 
the  Secretary,  and  countersigned  by 
the  Deputy-Secretary.  Held,  that 
the  note  was  in  form  a  note  of  the 
Union  Bank,  and  not  of  the  parties 
signing.  —  Braddon  and.  others  v. 
Abbott.  30th  March  1848.--Tay. 
lor,  342. 
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3.  The  partnership  deed  of  the 
Union  Bank  limited  its  paper  circu- 
lation ;  the  deed,  however^  had  been 
constantly  violated  in  this  respect. 
Held,  that  as  issuing  Posl^bills  came 
within  the  scope  of  the  ordinary 
business  of  the  Bank,  a  bond  fide 
holder  for  value  of  Union  Bank-post 
bills  irithout  notice  (even  in  the  ab- 
sence of  evidence  of  usage)  was  bound 
only  to  consider  the  apparent  autho- 
rity of  the  Bank  to  issue  them^  and 
was  not  affected  by  excesses  of  au- 
thority arising  out  of  violations  of  the 
partnership  deed.     Ibid, 

4.  The  drawers  of  a  bill  of  ex- 
change signed  as  "J.  &  Brothers, 
Secretaries,  India  Insurance  Co./' 
and  indors^  it  simply  "  A  &  Bro- 
thers." Held,  that  it  was  the  bill  of 
A  &  Brothers,  and  not  of  the  Com- 
pany. WeinhoU  and  another  v. 
D' Sauza  and  others.  6th  Jan.  1849. 
1  Taylor  &  Bell,  1. 

5.  A  bill  of  exchange  was  di- 
rected to  "  B,  Ck  Co.  agents  to  the 
India  Insurance  Co.,"  and  accepted 
by  them  in  the  same  form ;  but  By 
C  k  Co.  had  no  authority  to  ac- 
cept bills  in  the  names  of  the  Com- 
pany. Held,  that  the  Company 
were  not  bound  by  the  acceptance. 
Ibid. 

6.  By  a  resolution  at  a  meeting  of 
an  Insurance  Company  the  Secre- 
taries were  authorised  to  draw  bills 
on  the  Company's  aeents  in  London 
for  a  certain  sum  of  money* not  au- 
thorised by  the  Company's  deed,  and 
thereupon  the  Secretaries  drew  bills 
for  that  amount  upon  the  London 
^ents.  Held,  Ist.  That  the  agents 
were  not  authorised  to  accept  bills  so 
drawn  upon  them  by  the  Secretaries 
to  the  Company,  and,  2dly,  that 
shareholders  who  were  not  present 
at  the  meeting  were  not  liable  upon 
those  bills.     Ibid. 

7*  And  semble,  that  even  those 
shareholders  present  were  not  liable. 
Ibid. 

8.  Where  a  bill  is  paid  by  an  ac- 
ceptor before  it  is  due,  he  is  liable  to 
pay  it  again  at  the  due  date  to  a 


bond  fide  holder  for  value.^  Dallas 
V.  Boghoobur  Dyal  and  others. 
26th  Nov.  1849.  1  Tayler  &  Bell. 
111. 


V^.*M^»^<^»^^«M^»^^^  ' 


If.  Ik  the  Courts  of  the  Honoub- 
ABLE  Company. 

9.  An  action  by  an  interme- 
diate holder  of  a  Hundi  for  the  re- 
covery of  its  amount  will  lie,  without 
including,  as  a  defendant,  the  party 
on  whom  the  Hundi  is  drawn.  Mun" 
gee  Lai  and  another  v.  Bamgqpal 
and  others.  16th  Aug.  1848.  3 
Decis.  N.  W.  P.  284.--Cartwright. 

10.  A  transmitted  an  order, 
drawn  in  A^s  favour,  for  certain 
monies,  to  By  through  C,  B's  part- 
ner in  trade,  for  the  purpose  of  get- 
ting it  cashed ;  (7,  in  his  letter  of  in- 
struction  to  B,  specially  directed  him 
to  forward  the  amount  of  the  bill  by 
an  order  or  Hundi.  Instead  of  this, 
B  received  the  money,  and  trans- 
mitted the  amount  to  (7  in  Bank 
notes,  which  never  came  to  hand. 
A  sued  B  and  C  for  the  amount; 
and  it  was  held,  that  as  B  neglected 
to  act  in  conformity  with  the  special 
instructions  sent  to  him  by  (7,  B 
alone  was  legally  liable  to  A  for  the 
amount  Vadamalay  Conan  v.  Ra^ 
masamy  Pillay.  31st  Oct  1849. 
S.  A.  Decis.  Mad.  96. — Hooper  k 
Thompson. 

11.  A  promissory  note  having 
been  granted  and  signed  by  A  and 
By  the  mere  circumstance*  of  Hb 
name  not  being  in  the  Tauzi  of  the 
Collector,  as  manager  of  the  estates 
for  which  the  debt  was  incurred,  and 
of  his  name  not  appearing  in  certain 
accounts,  out  of  tne  settlement  of 
which  the  note  arose,  are  not  suffi- 
cient to  npset  the  complete  authen- 
ticity of  the  note,  clearly  proved  to 
have  been  granted  for  a  real  con- 
sideration ;  and  the  omission  of  the 
name  of  Jl?  in  theTbu^^  was  held 


*  See  JDa  Silva  v.  Fu224fr,  Chitty  on 
Bills,  148.  Byles  on  Bills.  6th  Edit  319. 
Ufarley  v.  CulvenoelU  7  M.  &  W.  174. 
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not  to  exempt  him  from  responsibi- 
lity for  the  note,  as  it  is  notorious 
that  that  record  contains  only  the 
name  of  such  of  the  managing  part- 
ners in  an  estate  as  are  under  en- 
gagements to  Government  for  the 
revenue ;  J5,  moreover,  being  a  rela- 
tion, and  of  the  same  blood  as  A, 
and  consequently  a  sharer  in  all  an- 
cestral property.  Kaskeepershad 
and  another  v.  Bunseedhur  and 
others.  24tb  Dec.  1849.  4  Decis. 
N.  W.  P.  343.— Begbie,  Lushing- 
ton,  Sc  Robinson. 

12.  A  plaintiff,  as  agent  of  the 
payee  of  a  bill  of  exchange,  indorsed 
the  bill  over  to  himself  as  a  set-off 
in  account,  and  sued  the  drawer  for 
the  amount  of  the  bill.  As  the 
plaintiff's  power  of  agency  was  re- 
stricted to  indorsing  the  payee's 
name  for  the  purpose  of  discounting 
and  remitting  in  cash  and  notes,  not 
for  the  purpose  of  negociation  gene- 
rally, his  indorsement  was  held  to 
be  illegal.  Mosaj.ee  Ihramjee  v. 
Sutherland.  12th  Sept.  1850.  S. 
D.  A.  Decis.  Beng.  480. — Dick, 
Jackson,  &  Colvin. 


being  evidence  that,  by  the  terms  of 
the  decennial  settlement,  some  sscb 
pensions  were  payable  by  the  land* 
nolders  in  that  district  Gouree^ 
hanth  Bhuttacharjea  v.  Nvbhuhen 
Raee  and  others.  13th  June  1850. 
S.  D.  A.  Decis.  Bens.  294.— Bar- 
low, Jackson,  and  CoTvin. 
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I.  Generally,  1. 
II.  Nature  and  validity,  6. 

III.  Liability  of  obligor,  9. 

IV.  Liabiuty  op  co-sharers,  20. 
V.  Proceedings  on  Bond,  22. 

VI.  Interest   on    Bonds. — See 

Interest,  24  et%eq. 

VII.Evidence  respectingBondb. 

— See  Evidence,  9. 

VIII.   As    REGARDS    AgENTS    AND 

Principals. — See  Agent, 
11, 12, 13. 18. 


^^#W»^»»^^^>^>i^^^*^^%^m#\^ 


BIRT. 

1.  Where  the  plaintiff  sued  for 
possession  of  an  estate,  and  denied 
the  existence  of  any  Birt  tenure  in 
it  whatever;  it  was  held,  that  th^ 
mere  fact  of  his  having  brought  his 
suit  for  the  whole  estate,  and  his 
being  unable  to  make  good  his  claim 
to  that  extenty  did  not  bar  his  right 
to  hold  such  portion  of  the  estate  as 
was  proved  to  be  free  of  a  Birt 
incumbrance,  and  otherwise  his  pro- 
perty. Thakoorpershad  Chund  v. 
XJifMir  MuU  and  others.  19th  Sept. 
1848.  8  Decis.  N.  W.  P.  361.— 
Cartwright. 

2.  Held,  on  the  ground  of  a 
former  decision  by  the  Judge  of 
Rungpore,  between  the  same  parties, 
or  their  ancestors,  that  the  defen- 
dants, landholders  in  Rungpore,  were 
liable  to  the  plaintiff  for  an  amount 
of  Birt,  or  money  pension,  there 


I.  Generally. 

1.  The  terms  of  a  bond  being  that 
the  lenders  should  retain  possession 
of  a  farm  until  the  money  should  be 
repaid  ;ilt  was  held,  that  they,  being 
in  possession  of  the  farm,  could  not 
claim  payment  of  the  money.  Shah 
Abdool  Kurreem  v.  Kunhyah  Sa- 
hoo.  19th  July  1847.  S.  D.  A. 
Decis.  Beng.  343. — Rattray,  Dick, 
&  Jackson. 

2.  A*  bond  for  money  claimed 
was  produced  and  proved,  as  well 
^s  admitted  bv  the  defendant,  who 
pleaded  that  the  amount  mentioned 
in  the  bond  (Rs.  37,025)  was  never 
paid  to  him,  and  that  he  received 
4500  only.  The  bond  was  exe- 
cuted in  Dec.  1844,  and  in  the  June 
following  a  power  of  attorney,  which 
was  also  produced,  in  which  the 
bond  was  distinctly  alluded  to,  with 
an  expressed  acknowledgment  of  its 
amount  having  been  received  in  full. 
Notwithstanding  these  admissions, 
the  evidence  to  the  payment  ap- 
pearmg  suspicious,  and  the  lender 
not  being  able  to  prove  that  the 
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money,  was  actually  in  his  possession 
at  the  time  of  the  asserted  payment, 
the  Court  decreed  only  for  the  sum 
of  Rs.  4500,  acknowledged  to  have 
been  received,  with  interest  and  pro- 
portional costs.  Syud  Inait  Meza 
Y.Walker.  25th  July  1848.  8.D.A. 
DeciB.  Beng.  714. — ^Rattray,  Dick, 
k,  Jackson. 

8.  Af  by  the  terms  of  a  bond,  en- 
tered into  possession  of  certain  Jna4m 
lands  rented  by  jB,  to  whom  A  had 
lent  a  sum  of  money,  and  by  a 
counter  agreement  bound  himself  to 

S've  back  the  lands  at  the  end  of 
ree  years,  with  any  balance  that 
might  be  due  in  J?'s  favour.  On 
the  adjustment  of  the  accounts  cer- 
tain large  payments,  alleged  to  have 
been  made  by  J.,  durinfir  his  pos- 
session of  the  lands,  to  the  Zaminddrj 
a  Sirddr,  &c.,  as  presents  on  births 
and  marriages,  and  for  which  he 
claimed  to  be  credited,  were  dis- 
allowed, as  they  were  unauthorised 
by  B,  OaremeUaJugganadkum  v. 
Oaremella  Ckinna  Auniah.  29th 
Sept  1849.  8.  A.  Decis.  Mad.  68. 
— ^Thompson. 

4.  A  lent  a  sum  of  money  to  jB, 
'who  was  the  Ghimdshtah  of  ^rtain 
parties  in  prison,  which  sum  C  un- 
dertook to  pay,  provided  such  par- 
ties were  released,  and  C  executed  a 
document  to  that  effect.  On  this 
document  A  sued  (7,  together  with 
2>,  JEf  and  Fy  his  sons  and  co-par- 
ceners, for  the  money  lent,  with  equal 
interest.  2>  alone  defended  the  suit, 
admitted  the  execution  of  the  bond 
to  Af  but  denied  the  receipt  of  the 
money.  There  being  evidence  of 
the  deliyery  of  the  money  to  JB^  and 
D  having  acknowledsed  the  execu- 
tion of  the  bond  by  Cf  his  undivided 
fiilher,  by  which  he  took  the  debt 
of  B  on  himself,  the  Court  awarded 
to  A  the  sum  sued  for,  with  interest 
and    costs.'      Sahncar  Atibalanng 


'  There  was  nothing  in  the  doeoment  to 
ibew  that  A  undertook  to  obtain  the  re- 
lease of  the  priaonen,  or  to  exert  himaelf 
in  their  &vour,  and  the  Court  considered 

Vol.  hi. 


and  others  v.  Oandaram  Lmgared- 
dy.  27th  Oct.  1849.  S.  A.  Decis. 
Mad.  86. — ^Thompson. 


^  XL  Naturb  and  Validity. 

5.  A  executed  in  favour  of  jB  and 
C  an  instalment  bond  for  a  certain 
sum,  being  the  adjusted  balance 
then  due  to  B  and  C  for  previous 
advances :  the  heirs  of  B  and  C 
claimed  a  balance  due  on  the  said 
bond,  with  interest  thereon.  The 
bond  was  admitted,  and  payments 
on  it  had  been  made,  and  entered  on 
the  back  of  the  bond,  but  A's  son 
refused  to  pay  the  balance  due,  on 
the  ground  that  the  instalment  bond 
amounted  to  the  sum  entered  in  it 
only  by  the  accumulation  of  exces- 
siye  interest  on  sums  previously  due 
by  A.  The  Court  held,  that  this 
could  not  be  called  in  question,  and 
that  the  instalment  bond  was  made 
on  the  adjustment  of  accounts,  and 
was  to  be  looked  upon  as  a  new 
obligation  incurred  by  J..  Ishur- 
ckunder  Surma  Chowdry  v.  Sheo- 
pershad  Dkur  and  others.  22d 
Feb.  1845.  S.  D.  A.  Decis.  Beng. 
32. — Gordon. 

6.  Af  the  Nawdb  of  Dacca,  exe- 
cuted a  bond  in  favour  of  ^  for 
clothes  and  other  articles  purchased 
by  him  for  the  Nawdb:  B  sold  the 
bond  to  C,  who  sued  A  for  the 
amount.  It  being  alleged,  however, 
that  the  Nawdb  was  always  in  a 
state  of  intoxication,  and  it  being 
pToyed  that  he  was  entirely  in  jB's 
hands,  and  was,  in  fact,  drunk  when 
he  executed  the  bond,  the  suit  was 
dismissed  as  collusive  between  B 
and  C.  Muddunmohun  Chund  t. 
Ghazeeoodeen  Mohumud  and    an-- 


that  the  condition,  that  C  was  to  discharge 
the  amount,  only  in  the  event  of  the  pri- 
soners returning  to  their  viUage,  waa 
owing-  to  Cs  fear  that  if  the  prisoners 
were  not  released  from  jail,  their  Ovrndth- 
tah  would  have  no  means  of  repaying  the 
money,  or  would  be  less  ready  to  discharge 
the  debt 
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other.    24th  Feb.  1845.     S.  D.  A. 
Decis.  Beng.  84. — Gordon. 

7.  A  discrepancy  between  the 
amount  entered  in  a  bond  payable 
by  inBtalmentSy  and  that  in  the  state- 
ment of  instalments  to  be  paid,  ^ 
written  in  the  bond,  was  held  to  be 
immaterial,  the  amount  entered  in  the 
bond  being  recoverable  though  in  ex- 
cess of  that  in  the  statement.  Anund 
Ckunder  Uchgrj  v.  Chundra  JBullee 
DebeeaJi  Chowdrain  and  another. 
3d  Feb.  1847.  8.  D.  A.  Decis. 
Beng.  33. — Beid,  Dick,  k  Jackson. 

8.  Payments  on  account  of  a  debt 
on  bond  ar^  to  be  first  carried  to  the 
interest  account.     Ibid, 


III.    LlABILITT  OF  ObLIGOB. 

9.  A  and  B  jointly  gave  a  bond 
to  D  for  Rs.  4000  alleged  to  be  ap- 
propriated by  C  towards  the  pay- 
ment of  revenue.  On  the  suit  of  D 
against  A  and  B^  in  which  A  pleaded 
payment  to  (7,  and  B  did  not  at  all 
appear  to  defend,  D  obtained  a  de- 
cree. Af  who  was  referred  to  a  re- 
gular action,  sued  B  (who  had 
jointly  signed  the  bond  to  2>)  and  C 
who  had  appropriated  the  money. 
The  Principal  Sudder  Ameen,  con- 
sidering the  evidence  adduced  by  A 
to  be  quite  sufficient  to  establish  his 
claim,  decreed  it  against  C,  and  re- 
leased B.  On  the  appeal  of  C  to  the 
Sudder  Dewanny  Adawlut,  on  the 
ground  that  he  was  not  a  party  to  the 
bond,  and  of  Ay  because  By  who  had 
jointly  signed  the  bond  with  himself^ 
had  been  released ;  it  was  held,  that 
the  payment  of  the  money  claimed 
by  A  against  C  could  not  be  enforced 
in  the  absence  of  any  writing  between 
the  parties,  but  that  B  was  liable  for 
a  moiety  of  the  bond  that  he,  jointly 
with  Ay  had  executed  to  D;  and  the 
Court  accordingly  ordered  him  to 
pay  it  to  Ay  who  had  satisfied  the  de- 
cree of  B  previously  passed  against 
him  (A)  and  B  in  the  case  of  D. 
Jaga^esuoaree  Dehyah  Chaudhurani 
and  another  v.  Bhairubckandra 
ChaudhurL     26th  June  1844.     2 


Sev.  Cases,  37. — Dick,  Gordon,  & 
Reid! 

10.  A  bond  was  drawn  up  in  the 
names  oiAy  By  and  (7,  and  bore  the 
impressions  of  their  seals  respectively 
as  parties  to  its  execution ;  but  it  ap- 
pearing that  the  debt  was  contracted 
by  A  alone,  and  that  B  and  C  nei- 
ther participated  in  the  money  ad- 
vanced to  Ay  nor  consented  to  their 
names  being  impressed  on  the  deed 
for  the  amount  of  which  they  were 
sued  jointly  with  Ay  a  decree  was 
passed  in  favour  of  the  obligee  i^inst 
A  alone,  and5  and  (7  were  exempted 
from  all  further  responsibility.  6ro- 
pal  Bos  V.  Khmeh  Rusool  Khan  and 
others.  28th  Jan.  1845.  8.  D.  A. 
Decis.  Beng.  14. — Rattray. 

11.  An  action  on  a  bond  was 
brought  one  month  and  nine  days 
before  the  amount  due  on  the  bond 
was  payable.  The  amount  was  due 
seven  days  after  the  defendant  filed 
his  answer  acknowledging  execution 
of  the  deed.  Held,  that  in  equity  the 
obligor  could  not  be  allowed  to  avail 
himself  of  the  plea  that  the  bond  had 
not  arrived  at  maturity,  or  to  claim  a 
nonsuit.^  Mampersad  May  v.  Go- 
brad  Chunder  Baboo.  28th  April' 
1845.  S.  D.  A.  Decis.  Beng.  136. 
— Tucker,  Reid,  &  Barlow. 

12.  In  a  suit  for  a  debt  on  bond, 
one  of  the  defendants  in  the  Sudder 
Ameen's  Court  and  three  in  the 
Judges'  Court  had  confessed  judg- 
ment. The  plaintifi''s  claim  was, 
however,  dismissed  in  both  Courts,  on 
hthe  ground  that  the  bond  was  not  a 
true  one  and  was  not  executed  by  the 
defendants.  Held,  on  special  appeal, 
by  the  Sudder  Dewanny  Adawlut, 
that  a  decree  must  nevertheless  issue 
against  the  four  defendants  who  ad- 
mitted the  justice  of  the  plaintifi^'s 
claim  in  the  Lower  Courts.  Bhoo^ 
abut  V.  Rammhay  and  others.  14th 
July  1846.  1  Decis.  N.  W.  P.  79. 
— Thompson,  Cartwright,  &  Begbie. 

13.  A  sued  to  recover  a  sum  of 


*  And  see  the  case  of  Mohunt  Bunjeet 
Ocer  V.  Kunhya  Lal.^   3  S.  D.  A.  Rep.  68. 
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money  due  on  a  bond  fixecated  to 
him  by  B^  who  therein  pledged  cer- 
tain property  as  a  security  for  the 
debt  Held,  that  A  had  a  lien  on 
such  property  which  would  t>e  recog- 
nised by  the  Courts.  Hydur  Buksh 
T.  Gholam  Nubee.  9th  Dec.  1847. 
2  Decis.  N.  W.  P.  382.— Begbie. 

14.  A  bond  executed  jointly  by  a 
major  and  a  minor,  in  favour  of  mi- 
norsy  was  held  to  be  valid  so  far  as 
regarded  the  liability  of  the  major, 
and  of  the  property  pledged  for  the 
satisfaction  of  the  bond  debt  Mt. 
Buhojee  v.  Baboo  LaU*,  7th  Jan. 
1848.  3  Decis.  N.  W.  P.  12.— 
Tayler,  Cartwright,  &  Begbie. 

15.  Where  a  Hindu  had  disin- 
herited his  son,  but  had  afterwards 
restored  his  son  to  his  confidence,  and 
entrusted  him  with  the  management 
of  his  property,  and,  after  his  death, 
the  son  performed  his  funeral  obse- 
quies ;  it  was  held,  that  the  son  was 
not  thereby  excluded  from  the  inhe- 
ritance: and  in  a  suit  against  the  son 
and  grandsons  (who  alleged  that 
their  grandfather  had,  after  disinhe- 
riting their  &ther,  left  the  family 
estate  to  them)  for  money  due  on 
certain  bonds  executed  by  the  son, 
the  estate  was  held  to  be  liable  for 
the  debt.  ML  Jye  Koonumr  v. 
BMkaree  Singh  and  others,  15th 
April  1848.  S.  D.  A.  Decis.  Beng. 
320. — ^Tucker,  Barlow,  &  Hawkins. 

la  A  lent  Rs. 2000  to  jB,  C;and 
2>,  in  two  separate  sums,  taking  a 
separate  bond  for  each;  she   then 


more,  she  subsequently  instituted  a 
suit  for  the  balance  due  on  the  first 
bond  against  By  (7,  D,  -B,  F^  and 
O,  The  Principal  S udder  Ameen 
decreed  against  Ey  F,  and  6^,  and  on 
ap  iappeal  the  Judge  amended  his 
decision,  and  decreed  against  both  the 
original  borrowers  and  the  three 
nephews.  F  preferred  a  special  ap- 
peal, which  was  dismissed  with  cost8, 
the  Court  holding  that  E,  F,  and  G 
were  liable,  they  having  received 
credit  for  the  amount  in  payment  of 
the  factory,  and  having  paid  a  portion 
of  the  debt  to  A.  The  joint  liability 
of  By  Cj  and  D  was  not  before  the 
Court,  as  they  did  not  prefer  a  special 
appeal  against  the  Judge's  decision. 
Muthoornath  Mookerjee  v.  Sree 
Hurree  Banerjee  and  otfters,  15tli 
July  1848.  ^  S.  D.  A.  Decis.  Beng. 
689. — Tucker,  Barlow,  &  Hawkins. 

17.  Where  the  obligor  acknow- 
ledged, in  the  presence  of  witnesses, 
the  receipt  of  the  mqney  lent  on  his 
bond,  it  was  held,  that  he  was  liable 
for  the  amount,  though,  in  &ct,  no 
money  was  actually  paid  to  him  at 
the  time  of  his  making  over  the  bond 
to  the  obligee  or  afterwardSi^  Sheikh 
Mohumed  Mehdee  v.  Punna  LaJl. 
26th  July  1848.  3  Decis.  N.  W.  P. 
250.— Tayler,  Thompson,  &  Cart- 
wright 

18.  Ay  a  Hindd  minor,  executed 
a  joint  bond  with  his  brother-in-law 
Bio  C.  A  and  B  lived  jointly  for 
several  years  after  the  document  was 
written,  and  then  separated :  at  the 


went  to  Benares,  and,  on  her  return,  «time  of  separation  A  was  of  age,  but 


was  informed  that  her  three  nephews, 
FyFf  and  Gy  had  realized  the  money 
by  a  purchase  they  had  made  of  an 
indigo  factory  from  By  the  amount 
due  to  her  having  been  deducted 
from  the  purchase-money.  Never- 
theless, she  called  upon  By  (7,  and  D 
to  repay  the  money  they  had  bor- 
rowed from  her,  when  the  three 
nephews  came  forward  and  acknow- 
]ed<red  having  received  the  amount, 
and  promised  to  make  it  good,  and 
did  then  pay  Rs.20O,  that  is  100  in 
part  of  each  bond.     Receiving  no 


made  no  objection  to  the  bond.  B 
afterwards  died,  and  C  sued  A  for 
the  principal  and  interest  due  on  the 
bond.  The  Sudder  Adawlut  held, 
that  A  was  exempted  from  all  lia- 
bility, and  decreed  that  the  amount 
sued  for,  together  with  the  costs, 
should  be  recovered  from  the  sale  of 
any  estate  belonging  to  B  that  might 
be  forthcoming.  Yerlagvdda  Rama- 
sawmy  v.  Guddum  Lukshmanna, 
2d  July  1849.  S.  A.  Decis.  Mad.  6. 
— ^Thompson  &  Morehead. 

19.  The  amount  of  a  bond  having: 

G2 
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been  actuallj*  received  by  the  bor- 
rower,  its  sub^eqaent  deposit  with 
a  third  party  will  not  affect  the  re- 
sponsibility of  the  borrower  under 
the  bond.  Mammohun  Surma  and 
another  ▼.  Skib  Sunker  Sein,  2%l 
May  1850.  8.  D.  A.  .Decis.  Beng. 
222.— Dickj  Jackson,  &  Colyin. 


lY.  Liability  op  Sharebs. 

20.  A  bond  executed  by  guar- 
dians for  themselyes  and  their  wards 
to  save  their  joint  estate,  was  not 
allowed  to  be  voided  on  plea  of 
minority  by  the  latter.  Hurchum 
Lookul  V.  Chinga  Purskad  and  anr 
other.  19th  June  1848.  S.  D.  A. 
Decis.  Beng.  551. — Rattray  &  Jack- 
son. 

21.  Where  a  bond  hsul  been  exe- 
cuted by  Ay  the  deceased  Kamaven 
of  some  of  the  defendants  and  the 
brother  of  other^ ;  it  was  held,  that 
the  defendants  were  liable,  it  not 
being  necessary  for  the  head  or  other 
member  of  a  Taruxwdy  who  may 
have  the  management  of  the  pro- 
perty, io. obtain  the  consent  of  all  or 
any  of  the  other  members  to  sign  a 
bond ;  and  as  they,  moreover,  hav- 
ing taken  possession  of  the  deceased's 
estate,  had  made  themselves  respon- 
sible for  the  debts  he  had  incurred  in 
such  management.  Chowcaren  Or^ 
hattery  Coonhy  Ahmond  and  others 
V.  Nardmmajee  Mookhtar.  16th 
July  1849.  S.  A.  Decis.  Mad.  17. 
— Morehead.  • 


y.  Proceedings  on  Bond. 

22.  A  gave  B.Tama$suk  of  Rs.  3000 
to  By  with  an  assignment  of  certain 
bonds  and  judgments  due  to  the 
estate  of  her  deceased  son  Cy  to  which 
A  had  succeeded,  and  executed  a 
Muhhtdr  ndmeh  to  D  to  appropriate 
the  proceeds  to  the  payment  of  her 
debt,  with  a  proviso  that,  a  failure 
in  J7  to  do  so  would  qualify  iB  to 

Sroceed  herself  in  the  recovery  of 
er  demand.    A,  in  executing  a  de- 


cree against.  J?,  a  judgment  creditor 
of  the  estate  of  (7,  petitioned  the 
Principal  Sudder  Ameen  to  pay  her 
a  tenth  of  the  proceeds  and'  a  sixth 
to  By  an^  then,  dropping  the  matter 
and  colluding  with  Jr,  another  judg- 
ment creditor,  applied  to  the  Prin- 
cipal Sudder  Ameen  to  act  upon  a 
Kuthandiy  which  Ay  2>,  and  F  pro- 
duced. This  was  opposed  by  By 
but  upheld  by  the  Principal  Sudder 
Ameen  by  an  order  of  the  Court. 
On  the  suit  otB  against  Ay  X>,  Ey 
Fy  Oy  and  twelve  oUiers,  for  the  re- 
covery of  Rs.  3996 . 2  Annas  9  Pice, 
principal  and  interest,  A  admitted 
the  execution  of  the  TamossuA;,  which 
O  flatly  denied,  and  2>  and  others 
did  not  appear.  The  Principal  Sud- 
der Ameen  decreed  the  case,  with 
costs,  against  Ay  and  absolved  the 
rest  from  the  claim,  but  charged 
costs  incurred  by  O  to  By  who  now 
appealed  to  the  Zillah  Judge,  and 
got  a  decree  against  A  and  O  jointly. 
On  a  special  appeal  of  6^  to  the  Sud- 
der Dewanny  Adawlut ;  it  was  held, 
that  the  liability  of  O  could  not  be 
sustained  in  the  absence  of  docu- 
mentary evidence  to  establish  the 
claim  of  B  against  &,  and  the  de- 
cision of  the  Zillah  Judge  was  ac- 
cordingly reversed,  with  costs  of  both 
Courts  against  J?,  and  O  was  ex- 
onerated from  the  claim.  Mungtd 
Sein  V.  Oohindeebeebee,  24th  April 
1843.  2  Sev.  Cases,  87.— I^attray, 
Tucker,  &  Barlow. 

23.  A  held  a  bond  executed  in  his 
&vour  by  By  who  held  another  bond 
for  a  larger  amount  executed  in  his 
favour  by  C.  A  regarding  the  lat- 
ter as  a  safer  instrument  than  the  one 
he  held,  paid  the  difference  between 
the  two  accounts,  cancelled  J3's  bond, 
and  took  from  him  in  payment  of 
his  debt  the  bond  executed  by  (7. 
A  brought  an  action  against  C  to 
substantiate  the  validity  of  his  bond, 
which  C  denied,  and  to  enforce  pay- 
ment, making,  by  way  of  precau- 
tion, B  a  party  to  the  suit.  Held, 
that  such  action  is  maintainable. 
Dowlut  Konwur  v.  Bishun  Suhaee 
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Singh  and  another.  24th  June  1845. 
S.  D.  A.  Decis.  Beng.  203.— Rat- 
tray. 

24.  A  claimed  money  from  B,  due 
on  a  bond  executed  by  him  in  ^vour 
of  C;  Cs  heir  came  forward  and  re- 
nounced any  claim  on  the  bond^ 
the  money  having  been  actually  lent 
by  Z>,  C*B  master.  A  did  not  prove 
any  transfer  of  the  bond  from  D  to 
him ;  and  such  neglect  to  prove  his 
title,  as  JS  denied  the  bond  gene- 
rally, was  held  to  be  fatal  to  his 
claim.  Wise  v.  JRaj  Kasken  Chucks 
erhutty.  17th  June  1846.  8.D.A. 
Decis.  Beng.  226.~Tucker,  Reid, 
&  Jackson. 

25.  A  suit  on  a  bond,  alleged  to 
have  been  executed  by  J.,  brought 
against  the  heirs  of  A,  and  JS^  who 
was  stated  to  have  been  the  security 
for  the  repayment  of  the  loan,  was 
dismiflsed,  it  appearing  thatji  had 
not  borrowed  the  money  nor  exe- 
cuted the  bond,  B  being,  in  fact,  the 
principal ;  but  right  was  reserved  to 
the  plaintiff  to  bring  a  fresh  action 
against  B  the  principal.  Mooftee 
JFuzl  Imam  v.  Mt.  Nichee.  19th 
Dec.  1846.  1  Decis.  N.  W.  P. 
273.  —  Thompson  k,  Cartwright. 
(Tayler  diSBent.)^ 

26.  In  a  suit  for  a  debt  on  bond, 
the  cause  of  action  commences  from 
the  date  of  the  bond  becoming  due, 
and  not  from  the  date  of  the  bond. 
Kooshyedas  Base  v.  Bamasoondri 
Dan  and  another.  16th  Jan.  1847. 
8.  D.  A.  Decis.  Beng.  10. — Tucker. 

27.  A  claim  on  a  bond,  declared 
to  be  genuine,  and  given  by  the  de- 
Jmdantp  cannot  be  rejected,  as  not 

legally  enforcable,  on  the  ground 
that  such  bond  was  not  accordantly 
attested  by  the  plaintiff's  witnesses 
on  material  points.  Bunseedhur 
V.  Khooshalee  Ram.  22d  May 
1847.  2  Decis.  N.  W.  P.  147.— 
Begbie. 


*  Mr.  Tayler  thought  that  the  Judge 
should  have  passed  a  decree  against  B  for 
the  whole  sum,  and  not  have  referred  the 
plaintiff  to  a  fresh  suit 


28.  In  a  suit  on  an  instalment 
bond,  it  was  held  to  be  irregular  for 
the  Judge  to  decree  the  payment  of 
instalments  which  had  not  become 
due.  Ootiree  Shunker  and  others  v. 
Bindrabun  Doss  and  others.  9th 
Aug.  1847.  2  Decis.  N.W.  P.  231. 
—Tayler,  Begbie,  &  Lusbineton. 

29.  Where  the  only  consideration 
professed  to  have  been  given  for  a 
bond  was  the  settlement  of  particular 
accounts,  the  mere  allegation  in  the 
bond  of  the  accounts  naving  been 
settled  was  held  not  to  be  sufficient 
to  sustain  an  action,  on  the  ground, 
amongst  others,  of  the  accounts  not 
being  product.  Sytid  JSnayut 
Iteza  and  another  v.  Rajah  Enayut 
Hossein.  24th  July  1849.  S.D.A. 
Decis.  Bang.  297.  —  Colvin  & 
Dunbar.      (Barlow  dissent.)* 

30.  A  fortiori,  a  bond,  which  does 
not  even  profess  any  production  and 
settlement  of  accounts,  and  for  which 
no  consideration  is  proved  to  have 
been  given,  cannot  be  admitted  as 
valid.  Same  v.  Same.  —  Barlow, 
Colvin,  and  Dunbar. 

31.  A  suit  for  a  money  debt  on  a 
bond  cannot  be  sustained  on  an  in- 
strument which  provides  only  for 
the  transfer  of  the  usufructuary  pos- 
session of  land,  in  repayment  of  a 
money  advance.  Mt.  Jhanoo  Bibi 
V.  Nubohishen  Ohose.  14th  March 
1850.  8.  D.  A.  Decis.  Beng.  44.— 
Dick,  Barlow,  &  Colvin. 

32.  A  executed  a  bond  to  B, 
whose  heir  transferred  it  to  C  for  a 
Valuable  consideration.     Held,  that 


2  Sir  WBarlow  was  of  opinion  that  the 
burthen  of  proof  that  there  were  no  ac- 
counts settled,  as  alleged  by  the  defen- 
dants, rested  with  them,  and  that  the  ad- 
justment acknowledged  in  the  bond  re« 
iieved  the  plaintiff  from  establishing  his 
pleas  in  the  first  instance.  He  referred  to 
the  case  of  Sreenarain  Bai  v.  Bkffa  Jha. 
2  S.  D.  A.  Rep.  23,  affirmed  on  appeal  by 
the  Judicial  Committee  of  the  Privy 
Council  in  Reminder  Narain  Bae  v.  Bffai 
Govmd  Sing.  2  Moore  Ind.  App.  181 ; 
and  to  a  Bombay  case,  Bamekunder 
Unoopntm  v.  Bhugwan  Mansing.  Sel. 
Rep.  12. 
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C  was  entitled  to  sue  A  for  the  bond 
debty  although  the  transfer  and  sub- 
stitution had  been  made  without  the 
consent  of  ^.  Bundi  Narasareddy 
T.  Patnum  Parareddy  and  another, 
28th  March  1850.  S.  A.  Decis. 
Mad.  20. — Hooper,  Thompson,  & 
Morehead. 

33.  In  a  claim  on  an  instalment 
bond  for  the  amount  of  the  in- 
stalment, it  is  not  necessary  to 
prove  when  and  what  sum  was  ori- 
ginally adyanced.  JIubeeb  Shah 
V.  Kasheenafh  Maee,  14th  Aug. 
1850.  S.  D.  A.  Decis.  Beng.  400. 
— Jackson  &  Colvin. 

34.  But  if  the  claim,  imder  the 
same  bond,  were  for  the  original 
debt,  then  proof,  either  of  the  origi- 
nal bond,  or  the  accounts  connected 
with  it,  would  be  required.     Ibid. 


m  »  »  ».^^^».^  »^  — ,  1-,-y-^  rMxn_w. 


BOUGHT  AND  SOLD  NOTES. 

— See  Notes,  1. 
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BOUNDARY. 

1.  A  party  claiming  lands  as  be- 
longing to  a  village  appertaining  to 
a  certain  Pergunnah  must  shew 
what  is  the  boundary  of  the  Per- 
gunnah, if  such  boundary  be  doubt- 
ful ;  and  until  this  be  determined,  his 
claim  cannot  be  admitted.  Mungul 
Sing  V.  Onrait.  30th  June  1845. 
S.  D.  A.  Decis.  Beng.  216.-~Rat- 
tray.  Tucker,  &  Barlow. 

2.  A  boundary  dispute  is  not  co§-« 
nizable  by  a  Collector  under  Reg. 
II.  of  1819.  Modoosoo^n  Lush- 
hur  V.  Muddeen  Mohun  Mkan  and 
others.  20th  May  1847.  S.  D.  A. 
Decis.  Beng.  164. — Hawkins. 

3.  In  a  suit  for  possession  of 
lands,  giving  rise  to  the  question  of 
boundaries,  the  latter  should  be 
ascertained  before  judgment  is  en- 
tered, and  not  left  lor  after  determi- 
nation. Mohummud  Fyaz  and 
others  T.  Suzeena  Beebee  and  ^hers. 
11th  Aug.  1847.  7  8.  D.  A.  Rep. 
379.  — Barlow.     Sheikh   Boodhoo 


and  others  v.  Surroop  Chunder  Bose 
and  others.  31st  May  1848.  S.D.A. 
Decis.  Beng.  486.— Tucker. 

4.  In  a  suit  to  ascertain  the  boun- 
daries between  village  A  and  Tillage 
B,  a  map  was  prepared,  aiid  was 
adopted  by  the  decree,  which  em- 
braced not  only  the  boundcLries  be- 
tween A  and  B,  but  likewise  between 
A  and  a  third  viUage  C,  which  were 
not  then  in  dispute.  A  suit  being 
afterwards  brought  to  ascertain  the 
boundaries  between  A  and  C,  it  was 
held  (though  the  parties  to  both  suits 
were  the  same)  that  the  former  de- 
cree was  binding  only-  as  to  the  im- 
mediate point  at  issue  in  th6  former 
suit,  and  that  as  the  laying  down  any 
boundaries  between. !k  and  C  was 
surplusage,  it  did  not  preclude  a  full 
investigation  in  the  second  suit. 
Rooderpurshad  Mooherjee  andothers 
y.  Pumshnath  Singh  Chotodhree 
and  others.  11th  March  1848.  S. 
D.  A.  Decis.  Beng.  184 — ^Tucker, 
Barlow,  &  Hawkins.' 

5.  The  boundaries  mentioned  in  a 
decree,  and  not  the  exact  quantity  by 
subsequent  measurement,  .  indicate 
the  identity  of  the  lands,  of  which 
possession  is  to  be  given  to  a  decree 
holder.  Mohunt  Nuraen  Boss,  Pe- 
titioner. 19th  June  1848.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  142. — ^Haw- 
kins. 

6.  Where  a  claim  is  for  an  entire 
Mahdll,  with  a  specified  exception 
as  to  a  certain  number  of  Bighas  oc- 
cupied by  a  homestead,  the  nature 
and  extent  of  the  lands  claimed  are 
sufficiently  precise,  so  as  to  bar  a 
nonsuit,  although  there  be  not  in  the 
plaint  a  distinct  detail  of  the  boun- 
daries of  the  lands  claimed,  after  de- 
ducting the  Bighds  of  the  homestead, 
Bamckum  Mitter  and  others  t.  Sree- 
nath  Base  and  others,  16th  May 
1850.  8,  D.  A.  Decis.  Beng.  207. 
— Dick,  Jackson,  &  Colvin. 

7.  On  an  appeal  regarding  a  dis- 
puted boundary  the  Sudder  Dewanny 
Adawlut  will  be  unwilling  to  inter- 
fere, unless  on  the  strongest  and 
most  palpable  ground,  with  a  deci- 
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aion  resting  on  a  local  investigation 
by  an  Ameen,  and  on  the  map  and 
evidence  filed  with  his  report.  Ma- 
minder  Nurain  Maee  Adhikaree  v. 
Rajah  Anundnath  and  another.  4th 
Jane  1850.  S.  D.  A.  Decis.  Beng. 
256. — Barlowj  Jackson,  &  Colvin. 

BREAKING  JAIL.— See  Crimi- 
NAL  Law,  10. 

BRITISH  SUBJECT.— See  Cri- 
MiNAL  Law,  91,  92;  Jurisdic- 
tion, 3,  4. 


^^»^^^*i^t^^^t0^0^^^r^^^^0^ 


BULLUTIDAR.— See  Dues  and 
Duties,  1. 

BUTWARl. 


I.  Generally,  1. 

II.  When  set  Aside. — See  Par- 
tition, 3. 

I.  Generally. 

1.  The  Buiwdrd  of  an  estate, 
partly  the  property  of  the  Govern- 
ment, and  partly  of  private  indivi- 
duals, must  nevertheless  be  made  by 
the  Collector  and  the  Board  of  Re- 
venue ;  and  it  was  held,  that  such 
Sutwdra  could  not  be  made  by  a 
Principal  Sudder  Ameen,  whose 
order  was  therefore  reversed,  and  he 
was  directed  to  issue'the  usual  order  to 
the  Collector  under  Reg.  XIX.  of 
1814,  to  make  the  Butwdrd.  C<fl* 
lector  of  Mymensingy  Petitioner, 
11th  March  1844.  *  1 S.  D.  A.  Sum. 
Cases,  Pt.  ii.  57. — Reid. 

2.  Where  a  petition  to  the  Collec- 
tor by  a  sharer  in  a  joint  estate  to  have 
his  name  registered  for  a  specific 
share  in  the  registry  of  mutation 
was  not  attested  by  four  witnesses, 
as  required  by  CI.  2.  of  Sec.  4.  of 
Reg.  XIX.  of  1814,  and  no  orders 
were  issued  at  the  time  for  the  de- 
putation of  an  Ameen  for  the  pur- 
pose of  effecting  a  Butwdrd ;  it  was 


held,  that  the  estate  could  not  be  consi- 
dered as  under  Butwdrd^  and  that 
the  whole  was  liable  to  sale  for  arrears 
of  revenue.  Kashee  Chundur  Moo- 
herjeah  v.  Hur  Chunder  Saee. 
^7th  Feb.  1845.  S.  D.  A.  Decis. 
Beng.  36.— Reid  &  Barlow.  (Dick 
dissent.) 

3.  Sections  4.  and  22.  of  Reg. 
XIX.  of  1814  refer  to  disputes  aris- 
ing out  of  a  Butwdrdf  and  not  to 
disputes  which  may  have  arisen  in- 
dependently thereof.  Mohun  and 
others  ^7*.  Rant  Buksh.  15th  June 
1847.  2  Decis.  N.  W.  P.  183.— 
Begbie  &  Lushington. 


BYE    BIL-WAFA.— See    Mort- 
gage passim. 


BYE-LAWS. 

1.  To  give  bye-laws  the  force  of 
law,  the  law  must  authorise  an  autho- 
rity to  prescribe  rules  for  the  guid- 
ance and  for  the  conduct  of  the  subor- 
dinates, which  bye-laws,  when  sanc- 
tioned by  the  Government,  are  de- 
clared to  have  the  same  force  as  the 
law  itself.*  Nabhishn  Fotedar,  Pe- 
titioner. 17th  March  1846.  2Sev. 
Cases,  339.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  78. — ^Court  at  large. 


CAPIAS    AD    RESPONDEN- 
DUM.—See  Writ,  1,  2. 


CAPIAS   AD    SATISFACIEN- 
DUM.—See  Writ,  3. 

CAST. 

1.  An  expulsion  from  Cast  hav- 
ing been  the  act  of  the  whole  Cast, 
and  being  unstamped  with  malice 
and  violence,  is  not  a  subject  in  which 
the  Courts  of  Law,  under  the  provi- 
sions of  CI.  1.  of  Sec.  21.  of  Reg. 


See  Sec.  2.  of  Act  XVII.  of  1841. 


88 


[CAST— CE8SE80 


II.  of  1827,  can  interfere.  Baee- 
kkooshalee  v.  Toohee  Khamee  and 
others.  2Sd.  Sept.  1842.  Bellabis, 
26.— Full  Court. 

2.  A  charge  of  impurity  against  a 
woman,  in  barof  inheritance,  should 
not  be  entered  upon  in  a  Court  of 
Justice,  unless  there  be  proof  that 
she  has  been  excommunicated  by  her 
Cast  for  such  impurity.  Mt.  Soon^ 
dur  Kocnwaree  Dtbeeah  ▼.  Chudhad- 
hur  Purshad  Teewaree,  23d  July 
1845.  S.  D.  A.  Decis.  Beng.  240. 
— Reidy  Dick,  &  Barlow. 

« 3.  Alleged  Cast  usage  cannot  take 

Srecedence  of  the  written  law.  JBaee 
luUcm  y.  LdUa  Munnohur,  4th 
March  1848.  Bellasis,  86.— Bell, 
Simson,  &  Le  Geyt. 

4.  Bearing  pigs  and  selling  them 
is  not  sufficient  to  justify  the  expul- 
sion of  aMuhammadan  from  his  Cast. 
SoonaooUahKoolal  \,Mohu8sunKo<h 
lal  and  others,  17th  June  1848. 
S.D.  A.  Decis.  Beng.  541. — ^Tucker, 
Barlow,  &  Hawkins. 

6.  A  Mehtur  or  head  man  of  a 
class  of  Muhammadan  weavers  is  not 
responsible  for  the  default  of  his  fel- 
low weayers  in  the  payment  of  ground- 
rent  due  from  them,  since,  as  neither 
the  Goyernment  nor  its  officers  re- 
cognise him  in  the  office,  he  is  not 
yested  with  any  authority  to  compel 
payments  from  his  brethren,  and  it 
would  therefore  be  manifestly  unjust 
to  hold  him  responsible  for  a  default 
which  it  was  not  in  his  power 
either  to  prevent  or  make  good.^ 
Mu  Biskundehee  y.  Doolar,  30th 
May  1860.  5  Decis.  N.  W.  P.  100. 
— ^Begbie,  Deane,  &  Brown. 

6.  The  headmanship  of  a  fisher- 
man's Cast,  being  an  hereditary  office, 
and  not  an  elective  appointment,  a 
claim  to  such  office  is  cognizable  by 


the  Civil  Courts.  Karooppana 
Chetty  v.  Mootoosammy  Chetty. 
19th  Dec.  1850.  S.  A.  Decis.  Mad. 
122. — Hooper  &  Morehead. 


^^^^^*<»^^i^»N^^i»>^»^V 


CERTIFICATE  OF  REPRE- 
8ENTATI0N. 


I.  Gbnbballt,  1. 
II.  Whbn   Requisite. —  See    Ac- 
tion, 12 ;  Practice,  134  et  seq. 


m^^t0*^t0*0^0^^0m0^0^^r^f^^ 


I.  Genbballt. 

1.  Held,  that  the  certificate  granted 
under  Act  XX.  of  1841  to  an  indi- 
vidual holding  Government  securities 
should  contain  a  specification  of  the 
paper  money  which  the  holder  is 
empowered  to  negociate.  Shumsun 
Nissa  and  another.  Petitioners.  1 1th 
Sept  1848.  2  Sev.  Cases,  427.— 
Court  at  large. 

2.  Under  Sec.  6.  of  Act  XX.  of 
1841,  the  Sudder  Dewanny  Adawlut 
directed  investigation  of  the  title  of 
the  petitioners,  who  impugned  a  cer- 
tificate of  representation  of  the  efiPects 
of  their  late  uncle  as  bavins  been 
obtained  fraudulently,  and  caUed  for 
a  report  from  the  Lower  Court  for  a 
fresh  certificate,  if  the  allegations  of 
the  petitioners  were  proved.  Go- 
vindchandra  Bose  and  another j  Pe- 
titioners. 2d  April  1860.  2  Sev. 
Cases,  637. — Dick. 

CERTIORARI.— See  EyiDBNCB,2. 


^^fc^^^^U^^^^^^^i^»#S^^W 


\In^thi8  case  the  plaintiff  alleged  that 
it  was  the  Mehtur*i  duty  to  collect  the  tax 
from  his  brethren ;  but  no  sufficient  proof, 
based  either  on  local  usage  or  specific 
agreement  between  the  parties,  was  ad- 
duced in  support  of  such  allegation,  even 
suppodng  the  claim  against  his  brethreu 
to  Dare  been  a  just  one. 


CESSES. 

1.  The  provisions  of  Sees.  64.  & 
55.  of  Reg.  VIII.  of  1793,  do  not 
disallow  any  impositions  which  may 
have  been  in  force  prior  to  the  Fadi 
year  1198;  they  only  prohibit  the 
imposition  of  any  new  Abwdbs.  Ror 
jah  Madho  Singh  v.  Rajah  Bid- 
yanund  Singh.  11th  May  1848.  S. 
D.  A.  Decis.  Beng.  442.— Rattray. 

2.  In  a  suit  for  balance  of  rent  due ; 
the  items  jBwr(iana,Jr«t«7d/i  tobacco, 
Batta  on  Sicca  rupees,  and  again 
on  Company's  rupees,  were  held  to 
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be  illegal  ceBses,  and  the  claim  pre- 
ferred for  thera  contrary  to  Sees.  54. 
&  55.  of  Reg.  VIII.  of  1793. 
Ckucken  Sahoo  and.another  v,Roop 
Chand  Panday.  15th  July  1848. 
8.  D.  A.  DeciB.  Ben^.  680.— 
Tucker,  Barlow,  &  Hawkins. 


CHAMPERTY.— See  Action,  30; 
Contract,  14  et  seq.;    Exbgu- 

TION,  3. 


CHANDNI.— See  Dubs  &  Duties, 

2. 


CHARTER. 

1.  Held,  that  the  Charter  of  the 
Supreme  Court  at  Bombay  having 
been  granted  by  the  Crown,  by  force 
of  an  Act  of  Parliament,  must  be 
construed  with  reference  to  the  powers 
conferred  by  the  Act,  even  though 
the  prerogative  of  the  Crown  were 
limited  by  such  construction.  The 
Queen  y,  Eduljee  Byramjee.  8th 
AprU  1846.  5  Moore,  276.  3 
M!oore  Ind.  App.  468. 


^MVMVWM*Atf«^i^tfiA^^^ 


CHARTER-PARTY.— See  Ship, 

.  1.6. 


^»»»WMWMV^^»<»*W»<»^i 


CHILD-STEALING.  — Ste  Cri- 
minal Law,  93. 


CHUR.— See  Evidbncb,  19. 

CIRCULAR  ORDER. 

1.  Held,  by  the  Calcutta  and 
Western  Courts  collectively,  that  the 
Circular  Order  No.  88,  Vol.  III. 
dated  the  8th  May  1840,  applies  to 
moveable  as  well  as  to  immoveable 
property.  Ghungerpersaud  Ghose, 
Petitumer.    13th  Sept.  1842.    1  S. 


D.  A.  Sum.  Cases,  Pt.  u.  38.— Court 
at  large. 

2.  A  claim,  preferred  only  on  the 
day  of  sale,  to  a  rateable  share  in  the 
assets  realised  by  a  sale  of  property, 
was  rejected  under  the  Circular  Order 
No.  42  of  the  26th  Jan.  18^. 
Anund  Mye  and  otherSy  Petitioners. 
10th  March  1847.  1 S.  D.  A.  Sum. 
Cases,  Pt.  ii.  93. — ^Tucker. 

3.  The  plaintiff  had  obtained  a  de- 
cree for  lands  in  1838  in  a  suit  insti- 
tuted by  him  which  did  not  include  a 
claim  for' mesne  profits.  Afterwards, 
in  1840,  in  consequence  of  an  illegal 
valuation  of  the  lands,  the  judgment 
was  cancelled,  and  a  new  disposal  of 
the  case  directed  after  a  due  correc- 
tion of  the  error.  On  re-trial  the 
ori^nal  judgment  was  maintained, 
and,  on  appeal,  affirmed  by  the  Sud- 
der  Dewanny  Adawlut.  In  184^ 
the  plaintiff  sued  for  mesne  profits. 
Held,  that  as  the  original  suit,  for  the 
land  only,  was  instituted  prior  to  the 
promulgation  of  the  Circular  Order 
of  the  11th  Jan.  1839,  and  the  Order 
of  1840  was  for  anew  disposal  of  the 
original  suit,  and  not  for  the  institu- 
tion of  a  new  one,  the  Circular  could 
not  be  considered  as  barring  the  claim 
of  the  plaintiff.  Raee  Nund  LaU  v. 
8hdh  Kuramut  Hosein,  17th  March 
1845.  S.  D.  A.  Decis.  Beng.  56.— 
Rattray,  Tucker,  &  Barlow. 

4.  A  puit  for  a  portion  of  a  claim, 
being  opposed  to  the  Circular  Order 
of  the  llth  Jan.  1839,  was  remanded 
to  admit  a  supplemental  plaint,  the 
petition  of  plaint  having  been  filed 
before  the  issue  of  the  Cii*cular  Order.^ 
Bhuiruh  Chunder  and  others  v. 
Nundcomar  Mujmodar  and  others, 
17th  Dec.  1845.  S.  D.  A.  Decis. 
Beng.  461. — Reid,  Dick,  &  Jack- 
son. Mt.  8ogra  Khatoon  v.  Ahdool 
AH  and  another,  16th  June  1847. 
7  S.  D.  A.  Rep.  344.— Dick,  Jack- 
son, k,  Hawkins. 

5.  Held,  that  the  Circular  Order 


>  The  Circular  Order  of  the  30th  Sept. 
1847  contains  the  rule  for  dealing  with 
similar  claims  preferred  after  its  date. 
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No.  29  of  the  11th  Jan.  1839,  was 
not  intended  to  operate  retrospec- 
tively. Ra£e  Nund  Lai  t.  Sliah 
KuramutHosem.  17  th  March  1845. 
S.  D.  A.  Decis.  Beng.  56. — Rattray, 
Tucker,  &  Barlow.  Surdha  Singh 
and  others  v.  Birj  Befiaree  Singit 
and  others,  2d  Nov.  1846.  S.  D. 
A.  Decis.  Beng.  364.  —  Rattray, 
Tucker,  &  Barlow. 

6.  But  it  was  afterwards  held,  that 
the  exercise  of  discretion  in  the  re- 
trospective application'  of  the  pro- 
visions  of  the  Circular  Order  of  the 
11th  Jan.  1839  is  not  contrary  to 
the  practice  of  the  Courts.^  Shea- 
buhsh  Roe  and  others  y.  Sheoumher 
Singh.  6th  Sept  1847.  2  Decis. 
N.  W.  P.  309.— Tayler,  Begbie,  & 
Lushinston. 

7.  The  Circular  Order  of  the 
Board  of  Customs  of  the  11th  July 
1835  No.  680,  imposing  rules  of  prac- 
tice  upon  its  subordinates,  beyond 
the  requirements  of  law,  cannot  be 
pleaded  in  bar  of  a  legal  penalty. 
Nubki^hen  Fotedavy  Petitioner ,  17th 
March  1846.  1  8.  D.  A.  Sum. 
Cases,  Pt.  ii.  78.*  2  Sey.  Cases,  339. 
— Court  at  large. 

8.  Held,  that  the  Circular  Order 
of  the  12th  March  1841  has  a  retro- 
spective effect.  Beychoo  JPora^ 
manick  v.  Kaleenath  Race  and  others, 
5th  June  1847.  8.  D.  A.  Decis. 
Beng.  199. — ^Tucker,  Barlow,  & 
Hawkins. 

9.  The  Circular  Order  of  the  30ih 
Sept.  1847,  as  to  the  mode  of  laying 
suits,  has  no  retrospective  effect. 
KartihChundur  Ranerjee  and  others 
V.  Ramahant  Banerjee,  18th  April 
1850.  S.  D.  A.  Decis.  Beng.  126.— 
Dick,  Barlow,  &  Colvin. 


COIN,  COUNTERFEITING 
THE.— See  Criminal  Law,  94, 


95. 
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COLLECTOR. 


I.  Generally,  1. 
II.  Powers  of  Collectors,  2. 
HI.  Liability  op  Collectors,  12. 
IV.  Jurisdiction     as     regards 
Collectors. — See    Jurisdic- 
tion, 57  et  seq. 


I.  Generally. 

1.  It  is  not  a  sufficient  ground  for 
setting  aside  a  summary  award  for 
rent  by  a  Collector,  that  the  right  to 
the  land  was  disputed  at  the  time. 
Sheikh  Buktawur  and  others  v. 
Ounganurain  Gkose  and  others, 
13th  June  1849.  S.  D.  A.  Decis. 
Beng.  197. — Jackson. 


^^^^^0^^0^^0^^^^^^>^^^^ 


CIVIL  COURTS.— See  Jurisdic- 
tion,  passim. 

I  In  this  case  the  Court  remarked — 
''Whether  or  no  this  Circular  partakes  of 
the  character  of  a  Constnictioii,  and  has 
therefore  a  retrospective  effect,  is  a  point 
on  which  different  opinions  might  be  en- 
tertained. Perhaps  some  paragraphs  of 
that  rescript  might  be  received  in  the  one 
light,  and  some  in  the  other.'' 


II.  Powers  of  Collectors. 

2.  It  is  irregular  for  a  Collector 
to  sell,  in  execution  of  a  decree  of 
Courts  property  situated  within  the 
fiscal  jurisdiction  of  another  Col- 
lector. Sheebpershad  DiUt,  Peti' 
tioner.  7th  Sept.  1841.  1  S.  D.  A. 
Sum.  Cases,  Pt.  ii.  16. — Reid. 

3.  Where  a  Collector  put  up  for 
sale,  for  arrears  of  revenue,  and 
consolidated  into  one  lot,  seventj- 
four  villages,  without  having  ob- 
tained the  express  authority  of  the 
Board  of  Revenue  for  the  sale  of 
guch  specific  lot ;  it  was  held,  that  he 
hSd  acted  contrary  to  the  Regula- 
tions, and  that  such  illegal  act  was 
not  cured  by  the  general  authority 
given  previously  to  the  sale,  or  by  the 
subsequent  confirmation  thereof  by 
the  Board.  Maharajah  Mitterjeet 
Sing  V.  The  Heirs  of  tlie  late  Ranee, 
toidow  of  Rajah  Ju9wunt  Sing,  17th 
Dec.  1841.  4  Moore,  14.  8  Moore 
Ind.  App.  42. 

4.  An  uncovenanted  Deputy-Col- 
lector has  no  authorityto  resume  rent- 
free  lands  in  a  Mdlguzdri  estate,  pur- 
chased by  Government  at  a  public 
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sale  for  balances  of  revenue.  Pearee 
Lai  Mundul  y.  Ray  Oma  Kaunth 
Sein.  10th  April  1845.  S.  D.  A. 
Decis.  Beng.  109. — ^Tucker,  Reid, 
Sc  Barlow. 

5.  A  boundary  dispute  is  not  cog- 
nizable by  a  Collector  under  Reg.  11.* 
of  1819.     Moodoosoodun  Lushkur 

m 

T.  MuddunMohun  Klian  and  others. 
20th  May  1847.  S.  D.  A.  Decis. 
Beng.  164. — Hawkins. 

6.  Under  the  general  powers 
vested  in  a  Collector  by  Sec.  22.  of 
Reg.  IX.  of  1833^  it  is  competent  to 
him  to  reverse  a  sale  of  a  Patni 
tenure  by  a  Deputy  Collector  under 
Reg.  VIII.  of  1819.  Kameekunt 
Chattoorjea,  Petitioner.  25th  March 
1848.  1  S.  D.  A.  Sum.  Cases,  Pt.  ii. 
137. — ^Tucker,  Barlow,  &  Hawkins. 

7.  Where  it  was  proved  that  the 
appellants  had  neither  paid  rent  in 
former  years  to  the  respondents,  nor 
had  executed  a  Kahuliyat  binding 
themselves  to  pay ;  it  was  held,  that 
the  Collector  had  no  jurisdiction  to 
pass  a  summary  decision  under  Reg. 
Vll.  ofl799.»  Bam  Purshad  Dho- 
bey  and  others  v.  Bibi  Miinna  and 
others.  5th  Aug.  1848.  S.  D.  A. 
Decis.  Beng.  746. — ^Tucker,  Barlow, 
&  Hawkins. 

8.  Where  it  appeared  that  the 
plaintiffs  had  never  paid  rent  to  the 
defendants  before  the  institution  of 
a  summary  suit;  and  moreover, 
that  disputes  had  for  a  lon^  time  ex- 
isted as  to  the  right  of  the  defendants 
to  demand  rent;  it  was  held,  that 
a  summary  decision  obtained  by  the 
defendants  against  the  plaintiffs  *was 
against  the  law,  the  Collector  having 
no  jurisdiction  under  Sec.  10.  of 
Reg.  Vm.  of  1831.  GopalJDobey 
and  others  v.  BiM  Munna  and 
otfiers.  12th  April  1849.  S.  D. 
A.  Decis.  Beng.  107.— Dick,  Bar- 
low, &  Colvin. 

9.  The  provisions  of  Sec.  4.  of 
R^.  VIII.  of  1831  declare  the 
finality  of  the  Collector's  summary 
award  quoad    the   existence   of   a 


1  See  Reg.  Vm.  1831,  s,  10. 


balance,  unless  that  point  be  con- 
tested within  one  year  in  the  Civil 
Court  under  Sec.  16.  of  he  same 
Regulation.  Jugomohun  tMooker- 
jee  and  others  v.  KaJee  Kant '  Deb. 
12th  Nov.  1845.  S.  D.  A.  Decis. 
Beng.  415. — Reid  &  Jackson.  (^Dick 
dissent)  Joy  Kishen  Mooherjee  v. 
Rajeeblochun  Singh  and  others.  7th 
March  1849.  S.  D.  A.  Decis. 
Beng.  64.~^Barlow  &  Colvin.  (Dick 
dissent.) 

10.  In  a  suit  for  the  confirmation 
of  a  sale  made  by  a  Collector  in  exe- 
cution of  a  decree  of  Court,  and 
afterwards  annulled  by  him  on  the 
ground  of  irregularity ;  it  was  held, 
that  the  CoUecfor  had  no  authority 
to  annul  such  a  sale,  the  power  being 
vested  by  law  solely  in  the  Court  by 
which  the  sale  was  ordered  to  be 
made.  Mt,  Soormutoonnissa  v. 
Doolea  Dass.  30th  July  1849.  4 
Decis.  N.  W,  P.  253.— Thompson, 
Begbie,  &  Lushington. 

11.  Where  first  the  Deputy-Col- 
lector,  and  then  the  Collector  in 
appeal,  both  so  far  admitted  the 
plaintiff,  purcha^r,  to  appear  and 
defend  the  summary  suit,  as  to  refer 
her  deed  for  her  a^ent  to  appear  for 
her — i.  e.  her  Mukhtdr  ndmeh — ^to 
be  duly  attested  by  herself;  yet  be- 
fore the  deed  could  be  returned^  duly 
attested,  sotts  to  enable  the  agent  to 
defend  against  the  suit,  both  autho- 
rities passed  decisions  against  the 
property.  It  was  held,  that  such 
proceedings  could  not  be  upheld,  as 
both  the  person  sued,  and  the  pur- 
chaser from  him,  declared  the  latter 
to  be  the  person  interested  in  the 
suit,  and  that  person  was  ready,  and 
had  applied  to  defend  in  the  suit, 
and  no  decision  should  have  been 
given  till  she  had  made  her  defence. 
follow  V.  Mohun  Mola.  2d  Aug. 
1849.  S.  D.  A.  Decis.  Beng.  318. 
— Dick,  Barlow,  &  Colvin. 

11a.  A  Collector  has  no  autho- 
rity to  annul,  by  his  own  act,  a  set- 
tlement for  invalid  Jo^r  lands  made 
by  him,  and  sanctioned  by  the  Sud- 
der  Board  of  Revenue.  Mt.Soorjao 
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and  others  ▼.  8fieo  Singh.  6th  June 
1860.  8.  D.  A.  Decis.  Beng.  271. 
— Barlow,  Jacksooy  k  Colyin. 


III.  Liability  of  Collectors. 

12.  A  Collector  cannot  be  sued  as 
a  judicial  officer  for  anj  act  done 
under  order  of  the  Court,  but  he 
may  be  sued  as  a  revenue  officer, 
where  the  rights  of  parties  are  in- 
jured by  his  acts.^  JliU  v.  Hastie 
and  another.  18th  Nov.  1846.  2 
8ev.  Cases,  305. — Barlow. 

13.  A  Collector  is  not  personally 
amenable  to  the  Civil  Courts  for 
acts  done  by  him  under  Reg.  YIII. 
of  1831.  Collector  of  Pumeah^ 
Petitioner.  16th  June  1847.  1 
S.  D.  A.  Sum.  Cases,  Pt.  ii.  104.— 
Hawkins. 

14.  The  provisions  of  Sec.  36.  of 
Reg.  X.  of  1793  declare  a  Collector 
responsible  only  for  any  acts  done  in 
opposition  to  the  Regulations,  or  to 
any  order  issued  by  the  Court  of 
Wards,  or  for  any  breach  of  trust. 
This  is  a  personal  responmhUity  for 
infringement  of  the  law;  but  there 
is  no  legal  responsibility  in  a  Collec- 
tor for  acts  performed  under  an  order 
of  the  Court  of  Wards,  and  no 
action,  in  consequence  of  them,  will 
lie  against  him.  Rajah  Anundath 
Raee  v.  Collector  ofRmshahye  and 
others.  17th  June  1850.  S.  D.  A. 
Decis.  Ben^.  301. — Barlow,  Jack- 
son, &  Colvin. 

16.  The  personal  responsibility 
resting  upon  a  Collector  for  illegal 
acts  done  in  the  management  of  a 
Ward's  estate  does  not  render  his 
successor  in  office  liable  to  an  action. 
Ibid. 


I.   On  PR0CBBD6  OF  SaLE. 

1.  Ndzirs  of  the  Zillah  Courts 
have  no  right  to  charee  any  com- 
mission on  proceeds  of  sales  made 
under  the  orders  of  Court*  Roop- 
,,narayn  8ein  and  another ^  Peti- 
tioners. 26th  June  1848.  2  Sev. 
Cases,  407. — Hawkins. 


i^»»*^»»^»^I^IW^'^MW^»V%^ 


COMMITMENT.— See  Chimihal 
Law,  11, 12 ;  Contbhpt,  1, 2. 
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COMPROMISE. 


I.  Generally,  1. 
II.  When  valid  and  final,  3. 
III.  Invalid  AND  inadmissible,  5. 
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I.  Generally. 
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COMMISSION. 


I.  On  proceeds  of  Sale,  1. 

II.  To  EXAMINE  Witnesses. — See 
Evidence,  53,  54. 


*  And  see  the  case  of  Mir  Aliv,  Raghab 
Ram  Ray.  IStfa  Nov.  1830.  5  S.  1>.  A\ 
Rep.  72. 


1.  A  Suldh  ndmehf  or  deed  of 
compromise,  conveying  right  to  cer- 
tain lands,  though  sifent  as  to  the 
mesne  profits,  was  held  to  imply  a 
right  to  the  latter  also.  Mt.  Bibi 
Imamun  and  others  v.  Mt.  Bibi 
Mujoo  and  another.  14th  June 
1847.  7  S.  D.  Rep.  341.— Rattray, 
Dick,  dc  Jackson. 

2.  A  bond  is  not  requisite  to  prove 
a  compromise.  Fraser  v.  Pearee 
Soondree  Dassee  and  others.  8th 
April  1848.  S.  D.  A.  Decis.  Beng. 
308. — ^Tucker,  Barlow,  &  Hawkms. 


•11.  When  valid  and  final. 

3.  Where  an  appellant  sued  to 
cancel  a  Stddh  ndmehf  or  deed  of  ad- 
justment, on  which  a  decree  had  been 
given,  on  the  ground  that  the  Sulih 
ndmeh  was  collusive;  it  was  held,  that 
such  Suldh  ndmeh  having  been  duly 
accepted  as  good  and  valid  by  a 
competent  Judicial  Court,  and  a  de- 
cree regularly  passed  thereon,  such 
decree,  not    having  been  appealed 


2  See  CoDstraction  No.  509. 
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linst,  became  final.'  Qovernment 
fait  Agent  v.  Matadeen  Thakoor 
and  others.  2d  Sept.  1845.  S.  D.  A. 
Decis.  Beng.  286. — Dick. 

4.  By  deeds  of  Fdrikhhhatt  and 
Ikrdr  ndmeh,  entered  into  by  par- 
ties to  a  suit  then  pending,  a  com-' 
promise  was  agreed  upon,  in  consi- 
deration of  Rs.  2000  to  be  paid  by 
the  defendants  to  the  plaintiff,  the 
plaintiff  undertaking  to  execute  add 
deliver  in  to  the  Court,  a  deed  of 
Sdzi  ndmeh,  which  the^  plaintiff 
afterwards  refused  to  execute.  Held, 
by  the  Judicial  Committee  of  the 
Priry  Council,  affirming  the  decree 
of  the  Sudder  Dewanny  Adawlut  of 
Bengal,  that  the  deeds  of  FdrikJi- 
kkatt  and  Ikrdr  ndmek  constituted 
a  binding  obligation  on  the  plaintiff, 
and  that  he  could  not  avoid  the  com- 
promise bv  refusing  to  execute  and 
enter  up  the  JRdzi  ndmeh.  Munni 
Ram  Atoasty  v.  Sheo  Chum  Awasty 
,and  another,  4th  Dec.  1846.  4 
Moore  Ind.  App.  114. 
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III.  Invalid  and  Inadmissible. 

5.  The  Sudder  Dewanny  Adawlut 
refused  to  carry  into  execution  a 
JRdzi  ndmeh  and  Suldh  ndmeh  by 
which  a  compromise  had  been  agreed 
upon  by  the  parties  to  a  suit,  no  final 
decree  having  been  passed,  and  the 
value  of  the  stamp  for  the  petition  of 
appeal  having  been  returned.'  Rma 
Mitterjeet  Singh  v.  Koor  Heyt  ifu" 
rain  Singh.  16th  Nov.  1840,  mfd 
I6th  June  1841.     1  S.  D.  A.  Sum. 


>  The  Court  obserred  in  this  case,  that  if 
the  applicant  deemed  the  Suldh  ndmeh 
coUnsire,  as  alleged,  his  proper  and  only 
coane  was  to  apply  to  the  Court  which 
passed  the  decree  on  the  Suldh  ndineh  for  a 
reyiew  of  judgment,  and  that  no  other  au- 
thority could  impugn  the  Judgment 

t  See  Note  4.  Art  10.  Sched.  B.  of  Beg. 
X.  of  1829 ;  and  see  aho  Circular  Order, 
20th  Jaly  1838,  No.  10.  of  Vol.  lU.,  which 
clearly  eiq>lains  the  law  in  caaes  of  this 
nature;  and  Construction  No.  208,  dated 
Ist^Jtme  1815. 


Cases,  Pt.  i.  40.— Reid  &  D.  C. 

Smyth. 

6.  Where  a  compromise  of  rights  in 
a  suit  for  inheritance  had  been  made, 
and  the  compromise  rested  on  the  act, 
not  of  the  Vakils  of  the  parties  in 
Court,  but  of  the  parties  themselves 
out  of  Court,  and  one  of  the  parties 
did  not  really  take  part  in  such  com- 
promise ;  the  mere  fact  that  the  deed 
of  compromise  had  been  duly  filed 
and  acknowledged  by  the  pleaders  of 
the  parties  will  not  make  it  valid. 
Mt.  Bama  Soondree  and  another  v. 
Nurain  Kishoon  Singh.  20th  July 
1848.  S.  D.  A.  Decis.  Beng.  701. 
—Dick. 

7.  A  compromise  is  inadmissible 
between  parties  in  a  case  of  execution 
of  a  decree,  if  the  decree-holder  in  it 
be  a  judgment  debtor  in  another  case, 
to  satisty  the  claim  a^inst  him  in 
which  his  decree  is  judicially  assigned. 
Ckowdree  Dowlut  Singh,  Petitioner. 
4th  Sept.  1848.  1  S.  D.  A.  Sum. 
Cases,  rt  ii.  146. — Hawkins. 

8.  A  compromise  being  equally 
binding  on  both  parties  subscribing 
to  it,  if  either  party  withdraw,  or  fail 
to  fulfil  its  conditions,  the  other  party 
also  becomes  released  irom  his  en- 
gagement, and  each  party  is  restored 
to  original  rights.  Kartik  Chundur 
Banerjee  and  others  v.  Ramakant 
Banerjee.  iSth  April  1850.  S.  D. 
A.  Decis.  Beng.  126.— Dick,  Bar- 
low, &  Colvin. 
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CONCEALMENT     OF     MUR- 
DER.— See  Criminal  Law,  96. 
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CONDITIONAL    RELEASE. 
See  Criminal  Law,  64. 
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CONFESSIONOFJUDGMENT. 
—See  PsACTicB,  329  et  seq. 
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CONFESSIONS.— See  Criminal 
Law,  13  et  seq ;  97  et  seq. 


CONFISCATION. 

1.  In  a  case  where  the  Zillah 
Judge  had  directed  the  confiscation 
of  600  Maunds  of  salt  to  Govern- 
ment, in  consequence  of  its  being 
proved  by  weighment  of  there  being 
an  excess  by  18  Maunds  and  14  Sers 
of  the  quantity  transported  by  water 
under  a  Mawdneh,  the  order  of  con- 
fiscation was  confirmed  in  appeal 
(preferred  by  the  aggrieved  party) 
by  the  Sudder  Dewanny  Adawlut, 
under  the  regulations  in  force.  iViafe- 
kishn  Fotedar^  Petitioner.  17th 
March  1846.  2  Sev.  Cases,  339. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  78.— 
Full  Court. 

2.  j4,  the  proprietor  of  large  an- 
cestral and  other  estates  in  Benares, 
died,  leaving  a  widow  and  four  sons. 
Shortly  after  -4.'s  death,  three  of  the 
brothers  became  implicated  in  a  re- 
bellion against  the  State.  The  fourth 
brother,  then  a  minor,  was  not  con- 
cerned in  the  rebellion.  On  the  sup- 
pression of  the  rebellion,  the  Govern- 
ment issued  proclamations  for  the 
parties  to  appear  and  answer  the 
charges  made  against  them,  but  they 
absconded:  the  Government  there- 
upon, acting  und^  the  provisions  of 
Beng.  Reg.  XI.  of  1796,  confiscated 
the  whole  of  their  property,  including 
the  ancestral  estates,  formerly  held 
by  A.  Held,  by  the  Judicial  Com- 
mittee of  the  Privy  Council,  on  ap- 
peal, that  such  confiscation  was  re- 
gular, and  within  the  meaning  of  the 
Regulation,  but  that  the  act  of  Go- 
vernment which  divested  the  three 
sons  of  their  right  and  interest  in  the 
estates  did  not  affect  the  rights  of  the 
fourth  son,  who  was  entitled  to  his 
share  in  all  the  ancestral  estates  of 
Af  taken  by  the  Government  under 
the  forfeiture.  It  was  also  held,  that 
the  forfeiture  did  not  affect  the  rights 
of  J-'s  widow,  and  that  she  was  en- 
titled to  maintenance  out  of  the  whole 
estate  that  was  ancestral.  Mt,  Oolah 


Koonwur  and  others  v.  The  CoUectar 
of  Benares  and  another,  17th  Dec. 
1847.     4  Moore  Ind.  App.  246. 

3.  TheGovemor-Generalin  Coun- 
cil* has  power,  under  Reg.  XL  of 
J. 796,  to  pronounce  an  order  of  con- 
fiscation of  the  property  of  parties 
suspected  of  rebellion  who  had  ab- 
sconded and  failed  to  appear  when 
summoned.  Same  v.  Same.  17th 
Dec.  1847.  MS.  Notes  of  P.  C. 
Cases. 

4.  Seml>le,  When  the  Governor^ 
General  has  made  a  grant  to  an  in- 
dividual, the  whole  property  so  grant- 
ed to  him  ought,  in  case  of  his  delin- 
quency, to  be  forfeited,without  regard 
to  the  rights  of  participation  in  the 
property  which  might  belong  to 
members  of  his  family.     Ibid. 
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CONSPIRACY.— See  CnrMiNAL 
Law,  17.  106,  107. 


CONSTRUCTION. 

1.  Construction  No.  318  does  not 
apply  to  an  engagement  entered  into 
by  a  party  for  the  restoration  of  the 
value  of  property  entrusted  to  him. 
Bhunjun  Mundvl  v.  Gohra  Mundvl 
and  others,  17th  Feb.  1848.  S.  D. 
A.  Decis.  Beng.  94. — Hawkins. 

2.  Construction  No.  588  refers 
exclusively  to  cases  pending  in  the 
Courts.  Sheikh  Im^aum  Buksh  and 
others  v.  Sheochum  Sahoo  and  others. 
30th  Jan.  1850.  S.  D.  A.  Decis. 
Bcjg.  9. — Barlow,  Colvin,  &  Dun- 
bar. 

3.  Construction  No.  696  does  not 
apply  to  a  case  in  which  no  village 
accounts  or  proof  of  payment  of  rent 
for  the  last  year  have  been  produced. 
Bhola  Nath  Serma  v.  Imteef  Khan. 
28th  Nov.  1846.  S.  D.  A.  Decis. 
Beng.  403.— Tucker,  Reid,  &  Bar- 
low. 

4.  Under  Construction  No.  813 
of  1833  no  nummary  proceeding  is 
admissible  in  determining  periods  for 
the  institution  of  suits  under  the  Law 
of  Limitations.  Bajah  Nirbhei  Singh 
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V,  Suraj  Singh  and  otiters.  6th 
March  1846.  S.  D.  A.  Decis.  Beog. 
97. — Rattray. 

5.  Construction  No.  813  only  re- 
fers to  a  miscellaneous  application  by 
a  plaintiff  preferring  a  claim^  and  not 
to  the  admission  of  a  claim  by  a 
defendant.  Watson  and  Co.  v.  Puv' 
sunnojiath  JRae  and  another.  16th 
Aug.  1847.  S.  D.  A.  Rep.  383.— 
Barlow. 

6.  Construction    No.  868    refers 


sence  of  the  Magistrate)  until  the 
7th  day  of  May  next,  at  which  time 
he  was  to  be  brought  up  again  be- 
fore the  Justices.  Held,  that  the 
warrant  was  informal,  the  imprison- 
ment being  for  an  indefinite  period, 
\md  in  excess  of  the  Magistrate's 
authority.  The  Queen  v.  Hume. 
27th  April  1848.     Taylor,  368. 

2.  Qu(ere,  whether  a  Magistrate 
has  power  to  commit  for  contempt. 
Ibid. 


only  to  cases  in  which  the  general 
point  at  issue  between  the  parties  in 
appeal  is  one  and  the  same.  Mac- 
pherson  v.  Khaja  Gabriel  Avietich 
Ter  Stephanoos.  21st  Ju^je  1848. 
S.  D.  A.  Decis.  Beng.  563.— Dick, 
Jackson,  and  Hawkins. 

7.  Construction  No.  980,  which 
declares  the  law  in  regard  to  the  ap- 
plicability of  the  rule  of  Limitation 
to  certain  cases,  provided  for  in 
Sees.  15.  26.  32.  and  35.  of  Reg. 
XXII.  of  1795,  cannot  be  extended 
to  claims  under  the  general  law  of 
inheritance.  Kalee  Shunker  Pal  and 
others  v.  Mt.  PhoolMala  and  others, 
25th  March  1848.  7  S.  D.  A.  Rep. 
474. — Tucker,  Barlow,  &  Hawkins. 

8.  Construction  No.  1129  is  not 
limited  in  its  application  to  mesne 
profits  only,  as  it  expressly  states, 
'^and  other  matter  in  dispute  between 
the  parties  to  the  suit,  which  liay 
be  involved  in  the  decision."  Shug' 
tcan  Chundur  Singh  and  others  v. 
Ram  Nurain  Mooherjee  and  others. 
26th  April  1848.  8.  D.  A.  Decis. 
Beng.  371.  Dick,  Jackson,  aiyd 
Hawkins.  * 

9.  Constructions  607  and  809,  re- 
garding MuhktdrSf  are  inapplicable 
to  the  Civil  Courts.  Bishen  Dyal 
Singh,  Petitioner.  12th  Aug.  1848. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  145. 
— Hawkins. 
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•  CONTEMPT. 

1.  A  warrant  of  commitment  con- 
tained a  direction  to  the  Sheriff  to 
detain  a  party  .(for  contumacy  and 
contemptuous  conduct  in  the  pre- 
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CONTRACT. 

I.  HiNDa  Law,  1. 

II.  In  the  Supreme  Courts,  3. 

III.  In  theCourtsofthe  Honour- 
able Company. 

1.  OeneraUyy  4. 

2.  Construction  ofjW. 

3.  Illegal  Contract,  14. 
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I.  Hindu  Law. 


1.  Qucere,  whether  a  contract  by 
a  Hindu  infant  is  absolutely  void, 
and  whether  he  may  bind  himself 
for  necessaries  ?  O'DonneU  v.Maha 
Rajah  Buddinauih.  1 0th  July  1790. 
Mor.  84. 

2.  Where  a  mother  hires  out  her 
daughter  for  concubinage,  the  Civil 
Courts  will  not  entertam  an  action 
for  recovery  of  the  wa^es  of  her 
prostitution,  notwithstandmg  the  pro- 
visions of  the  Hindti  law  to  the  con- 
trary. Sutaoo  Kushin  v.  Hurree- 
ram  Bin  Ramchunder  13th  Feb. 
1835.  Bellasis,  1. — Anderson,  Hen- 
derson, &  Greenhill. 
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II.  In  the  Supreme  Courts. 

3.  In  Sept.  1849  A  agreed  to  sell 
to  ^  a  four-annas  share,  and  also  to 
assign  his  interest  in  two-annas  other 
share  of  a  certain  indigo  factory;  "half 
the  purchase-money  to  be  paid  at  the 
time  of  execution  of  the  conveyance, 
and  the  other  half  on  the  1st  March 
following.''  The  same  attorney 
was  then  employed  by  both  vendor 
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and  vendee,  bat  the  latter  shortly 
afterwards  appointed  other  attorneys 
to  act  on  his  part.  Considerable 
delay  intervened  in  consequence 
(among  other  causes)  of  the  attor- 
ney for  the  vendor  insisting  on  the 
execution  of  the  conveyances  pre- 
pared by  himself,  which  the  pur- 
chaser's attorneys  declined  to  accept, 
and  vice  versd.  On  the  dd  October 
A  gave  notice  that  he  had  rescinded 
the  contract.  The  following  day  ^'s 
attorneys  offered  their  deeds  of  con- 
veyance for  execution,  and  at  the 
same  time  tendered  half  the  pur- 
chase-money, which  was  refused. 
On  the  same  day  the  defendant  C 
purchased  the  interest  contracted  to 
be  sold  to  By  and  shortly  afterwards 
sold  the  two-annas  share  ioD,  Held, 
Istlv,  That  time  was  not  originally 
of  the  essence  of  the  contract ;  2dly, 
That  it  had  not  been  subsequently 
made  so  by  the  acts  of  either  party 
(A  orB)  ;  3dly,  That  (on  the  above 
grounds,  and  as  B  had  not,  under 
tne  circumstances,  by  reason  of  laches 
or  otherwise,  disentitled  himself  io 
relief)  A  had  improperly  attempted 
to  rescind  the  contract ;  and  a  specific 
performance  was  decreed.  M^  Arthur 
V.  Kehalland others.  29th  July  1850. 
1  Taylor  &  Bell,  181. 
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III.  In  THE  Courts  OF  thbHonoub- 

ABLE  CoUPANY. 


1.  Oenerally. 

4.  Mutual  liabilitv  in  the  body  of 
a  contract  is  not  nullified  by  details 
of  each  contractor's  liability  indorsed 
on  the  deed.  Eshur  Chunder  Mae 
v.  Mohun  Boss  and  others,  14th 
Aprd  1846.  S.  D.  A.  Decis,  Beng. 
156. — ^Tucker. 

5.  The  price  of  Po^y,  contracted 
to  be  delivered  at  a  certain  season  of 
the  year,  must  be  estimated  at  the 
market  rates  of  the  time  ^reed  upon 
for  delivery^  if  there  be  no  stipulation 
to  the  contrary.  Gora  Chund  Mun- 
duland  others  v.  Lai  Chaund  Baboo, 


6th  June  1847.  S.  D.  A.  Decis. 
Beng.  193. — ^Tucker,  Barlow,  k 
Hawkins. 

6.  A  contracted  to  supply  B  with 
a  certain  quantity  of  saltpetre  on-  a 
certain  day,  and  in  the  event  of  B 

^  not  taking  it  on  that  day,  he  was  to 
pay  interest  on  the  price  till  he  should 
receive  it.  It  was  not  taken  on  the 
day  fixed,  and  A,  a  day  or  two  aflter- 
wards,  sold  it  to  a  third  party.  This 
was  held  to  be  a  breach  of  contract 
by  Jl,  and  he  was  adjudged  to  pay 
damages.  8heo  Gholam  Sahoo  v. 
Mohummud  Kaxim  AH  Khan.  19th 
July  1847.  S.  D.  A.  Decis.  Beng. 
345.— Bjittray,  Dick,  &  Jackson. 

7.  In  a  claim  founded  on  a  con- 
tract for  delivery  of  indigo,  and  which 
stipulated  for  the  payment  of  three 
times  the  money  advanced  on  failure 
in  performing  the  conditions  agreed 
upon,  the  defendants  having  deliver- 
ed a  part  of  the  quantity  promised, 
it  was  held  not  to  be  imperative  on 
the  Judge  to  decree  the  full  penalty, 
but  that,  under  the  provisions  of  Reg. 
VI.  of  1823,  he  was  at  liberty  to  ex- 
ercise his  discretion  in  awarding  any 
sum  on  account  of  damages  which> 
under  the  circtlmstances  of  the  case, 
might  seem  equitable,  provided  that 
the  amount  did  not  exceed  three 
times  the  sum  advanced.  Tandtf  v. 
Bkowanee  Singh  and  another.  25th 
Aug.  1847.  2  Decis.  N.  W.  P.  295. 
— ^Tayler,  Begbie,  &  Lushington. 

8.  On  non-fulfilment  of  engage- 
ments for  the  cultivation  of  indigo, 
the  full  amount  of  the  penalty  •speci- 
ndCL  in  such  engagements  is  not  re- 
coverable. But  under  the  provi- 
sions of  Sec.  3.  of  Act  X.  of  1836, 
a  planter  was  declared  to  be  entitled 
to  recover  damages  to  the  extent  of 
the  injury  sustained  by  non-cultiva- 
tion.^    Machintosh  v.  Beckoo  JSo- 


'  The  several  provisions  of  the  regula- 
tioDs,  such  as  CI.  3.  of  Sec  5.  of  Reg.  YL 
of  1823,  and  Sec.  3.  of  Reg.  Vfof  1830, 
which  authorised  the  Courts  to  award  the 
full  amount  of  penalty  specified  in  agree- 
ment for  the  cultivation  of  indigo,  bave 
been  repealed  by  Act  XVI.  of  1835,  and 
^cs.  1.  &  3.  of  Act  X.  of  1836. 


[CONTRACT.] 


97 


wut  and  others.  5th  Aug.  1848. 
7  S.  D.  A.  Rep.  527.— Tucker,  Bar- 
low,  &  Hawkios. 

9.  A  party  cannot  avail  himself  of 
the  conditions  of  a  contract  in  his 
own  favour  so  long  as  his  own  part 
of  sach  contract  remains  onfulfilled. 
jRajah  Dummur  Singh  y.  Ranee 
Susodun  and  another,  15th  Julv 
1860.  5  Decis.  N.  W.  P.  176.— 
Begfoie,  Deane,  &  Brown. 

10.  On  a  contract  of  lease  of  in- 
digo land,  with  a  condition  that,  after 
the  lapse  of  two  years,  the  lessor  was, 
in  the  third  year,  to  give  to  the 
lessee  the  option  of  taking  as  much 
of  the  land,  with  the  Kunti  crop  there- 
on, as  he  might  please.  Held,  that 
the  lessor,  who,  before  the  close  of 
the  second  year,  had  rooted  up  the 
indigo  crop,  and  cultivated  the  land 
on  his  own  account  for  a  new  crop, 
was  answerable  to  the  lessee  for  any 
damage  arising  from  his  being  ex- 
cluded from  exercising  the  stipmated 
option  of  selecting  such  land  as  he 
might  wish,  with  the  Kunti  crop  on 
it,  in  the  third  year.  Solano  v.  Nuh- 
mun  Raee  and  others.  21st  Aug. 
1850.  8.  D.  A.  Decis.  Beng.  419. 
—Dick,  Barlow,  &  Colvin. 


2.  Construction  of. 

11.  A  deed  of  sale  of  property  for 
a  specified  consideration,  although 
with  the  avowed  object  of  enabling 
the  seller  to  prosecute  a  claim  at  law, 
was  held  not  to  be  invalid  on  the 
ground  of  Champerty,  to  constitute 
which  the  consideration  must  be  in- 
definite, and  the  stipulation  the  trans- 
fer of  a  portion  of  the  property  sued 
for,  on  the  transferee  advancing 
money  for  the  payment  of  costs. 
Mt.  Shurjun  ana  another  v.  Sheihh 
Oholam  Mohummud  and  others 
13th  May  1848.  7  S.  D,  A.  Rep. 
495. — Tucker,  Barlow,  &  Hawkins. 

12.  A  enters  into  an  agreement 
with  S :  A  writes  the  document  in 
the  English  laneuage,  of  which  B 
has  only  a  slight  knowledge,  in  terms 
vague  and  ambiguous.     Semble,  the 

Vol.  III. 


Court  will  give  B  the  advantage  of 
the  ambiguity,  which  he  was  unlike* 
ly,  at  the  time  the  aj^eement  was 
drawn  up,  to  be  abfe  to  correct. 
BondviUe  v.  Dias.  29th  June  1848. 
S.^  D.  A.  Decis.  Beng.  606.— Jack- 
son. 

13.  A  entered  into  an  agreement 
with  By  by  which  B  engaged  to  sell 
*'  all  the  timber  I  have  to  come  down 
from  the  Toung  Yeen  forest,  more  or 
less  500  logs,*'  at  a  certain  price,  viz. 
Rs.l3  per  Tog :  if  the  timber  should 
arrive,  and  not  be  made  over,  a 
penaltjr  of  Rs.30  a  log  to  be  forfeit- 
ed. 547  logs  were  made  over  under 
this  contract,  at  Rs.  13  each ;  but 
300  more  logs  were  brought  down, 
and  otherwise  disposed  of.  On  these 
A  sued  B  for  Rs.9000,  the  penalty 
stipulated  by  the  bond  on  the  300 
logs  disposed  of  by  B.  Held,  that 
the  expression  *^  all  the  timber  I  have 
to  come  down"  being  indefinite,  and 
the  mention  of  500  logs  more  or  less 
being  proof  that  the  quantity  ex- 
pected was  about  so  much,  that  the 
contract  was  good  only  for  the  quan- 
tity specified,  or  for  some  unimpor- 
tant quantity  more  or  less  than  that 
mentioned,  and  that  in  making  over 
547  logs  B  had  fulfilled  his  contract, 
and  was  not  liable  to  any  penalty. 
Ibid. 

3.  Illegal  Contract. 

14.  A  contract  to  give  up  a  por- 
tion of  the  property  claimed  to  a 
person,  on  condition  of  his  advancing 
the  funds  required  for  the  costs  of 
suit,  is  illegal,  and  a  joint  suit  insti- 
tuted for  the  recovery  of  the  property 
by  the  parties  to  such  contract  was 
dismissed.  Lamb  and  others,  Peti- 
tixmers.  25th  April  1842.  1  8.  D. 
A.  Sum.  Cases,  Pt.  ii.  29. — Reid. 

15.  One  of  two  plaintifik  having 
engaged  to  defray  the  expenses  of  a 
suit  in  consideration  of  a  snare  of  the 
property  in  litigation  sold  by  the 
other  to  him,  the  plaintiffs  were  non- 
suited, and  ordered  to  pay  all  costs. 
Lootfonissa  and  others  v.  Mehero* 
nissa  Khanum  and  another.    28th 
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July  1846.  S.  D.  A.  Decis.  Beng. 
289.— Reid  &  Barlow. 

16.  The  plainti&  in  a  suit  having 
sold  a  portion  of  the  lands  in  dispute 
to  raise  funds  for  oarr3nng  on  the 
suit,  the  transaction  was  held  to  come 
within  tlie  law  of  Champerty,  and 
their  suit  was  accordingly  dismissed 
with  costs.^  Syrid  Keramut  Alt  v. 
Sumhkoonatk  Mitr  and  others.  11th 
Aug.  1847.  S.  D.  A.  Decis.  Beng. 
423. — Rattray,  Barlow,  &  Jackson. 

17.  A  plaintiff  having  been  ad- 
mitted as  proprietor  of  a  moiety  of 
an  estate  sued  for,  for  the  avowed 
purpose  of  bringing  and  maintaining 
the  action,  the  suit  was  dismissed. 
Muha  Rajah  Mnheshur  Sukhsh 
Singh  arid  others  v.  Oovemment 
and  others.  8th  July  1848.  S.  D. 
A.  Decis.  Beng.  650. — Rattray. 

18.  The  Courts  will  ^  not  enforce 
a7iy  stipulations  of  an  agreement  be- 
tween parties,  if  other  reciprocal  sti- 
pulations in  it  involve  illegal  condi- 
tions. Omeis  Chundur  Pal  Cfiow- 
dfiree  v.  Bajpaie  Muharajah  Da- 
moodur  Chundur  Deb  and  others. 
7th  Sept.  1850.  S.  D.  A.  Decis.  Beng. 
1850. — Barlow,  Jackson,  &  Colvin. 

19.  The  substitution  pendente  lite 
of  a  legal  bond,  for  one  rendered 
illegal  by  conditions  of  Champerty, 
and  which  had  been  cancelled,  will 
render  a  suit  admissible.'   AliAnml- 

Jurah  and  others  v.  Kuneezuh  Joy- 
nubBibi.  14th  Sept.  1850.  8. 
D.  A.  Decis.  Beng.  483. — Colvin. 
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COSTS. 


I.  In  the  Supreme  Courts,  1. 

II.  In  thbCourts  OF  THE  Honour- 
able Company,  6. 
1.  OeneraUy^  6. 


'  See  the  cases  of  Bam  Gholam  Sing  v. 
Keerut  Sing  and  others,  4  S.  D.  A.  Rep. 
121.  Baboo  Brijnarain  Singh  v.  Rajah 
Teknerain  Singh,  A  S.  B.  A.  Rep.  121  ; 
and  Mt.  Zuhooroonnissa  Khanum  v.  Ra- 
seek  Lai  Mitter  and  others,  6  S.  D.  A. 
Rep.  298. 

2  See  the  case  of  Ram  Okolam  Sing  v. 
Keerut  Sing.    4  S.  D.  A.  Rep.  12. 


2.  Of  Appeal    to    the  Privy 

Council,  30. 

3.  Of  unnecessary  PartieSf3\. 

4.  Of  third  Parties,  40. 

5.  Security  for  Costs,  42. 

6.  Taxation,  46. 

7.  Pleaders^ Fees.— SeeViALJ^ 

BR,  6  et  seg. 
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I.  In  thb  Supreme  Courts. 

1.  Where  the  application  is  to 
strike  out  more  than  one  count,  and 
is  in  part  refused  and  in  part  com- 
plied with,  each  party  pays  his  own 
costs.  Nubhissen  Sing  v.  Bisso- 
nauth  Dey  Sichdar.  16th  Jan. 
1846.     Montriou,  7. 

2.  Where  it  appeared  to  be  the 
established  practice  and  usual  course 
in  the  Supreme  Court  at  Bombay 
not  to  allow  costs  to  either  side  in 
cases  where  the  puisne  Judge  dif- 
fered in  opinion  from  the  Chief  Jus- 
tice, each  party,  under  the  circum- 
stances, was  ordered  to  pay  his  own 
costs.  Ramlall  Thahoorseydass  and 
others  v.  Soojamull  JDhondmuU.  5th 
March  1847.  Perry's  Notes,  Case 
17. 

3.  A  mortgagor  (after  mort- 
gaging certain  property  a  second 
time)  became  insolvent:  an  order 
was  issued  from  the  Insolvent  Court, 
requiring  the  second  mortgagee  to 
come  in  and  prove  his  claim.  This 
he  declined  or  neglected  to  do,  but 
subsequently  instituted  a  suit  in  the 
Supreme  Court  for  the  purpose  of 
enforcing  his  mortgage.  Held,  that, 
under  the  circumstances,  the  second 
mortgagee  was  not  entitled  to  his 
costs  of  suit  out  of  the  insolvent's 
estate.  Llewellyn  v.  O'JDowda.  23d 
July  1847.    Taylor,  169. 

4.  Upon  demand  and  refusal  to 
pay  tSLxed  costs,  an  order  for  pay- 
ment will  be  granted,  upon  affidavit 
of  the  demand  and  refusal,  and  ser- 
vice of  notice  of  motion.  Uponservice 
of  that  order,  and  further  demand 
and  refusal,  an  order  for  attachment 
will  be  granted,  without  notice,  upon 


[COSTS.] 


99 


production  to  the  Registrar  of  an 
affidavit  of  service  of  the  last-men- 
tioned order,  and  of  the  farther  de- 
mand and  refusal.  Mutty  LoU  Seal  v. 
JBycauntnauth  MuUick  and  others, 
15th  Nov.  1847.    Taylor,  188. 

5.  One  A^  believing  his  landlord's 
title  to  be  defective,  purchased  the 
lands  whereof  he  was  tenant,  before 
the  expiration  of  his  lease,  from  an- 
other party,  in  whom  he  alleged  the 
real  title  to  exist,  taking  the  convey- 
ance and  bringing  ejectment  in  the 
name  of  the  lessor  of  the  plaintiff. 
Judgment  being  si^ed  by  de&ult, 
motion  was  made  by  the  landlord, 
on  petition,  to  enter  into  the  com- 
mon rule  to  defend  his  title  to  the 
premises  in  question  as  landlord. 
Held,  under  the  circumstances,  that 
(contrary  to  .the  ordinary  rule)  the 
judgment  must  be  set  aside  without 
costs,  Doe  dem.  JBissonath  Day  v. 
Milder.  15th  Nov.  1847.  Taylor, 
189. 


XL  In  THE  Courts  OF  THE  HoKouR- 
ABLB  Company. 


1.  Generally. 

6.  -  Costs  cannot  be  awarded  to  a 
Mukhtdr  under  the  Circular  Order 
of  the  28th  June  1839.  Choonee 
Lalf  Pauper  v.  Thompson.  30th 
June  1846.  S.  D.  A.  Decis.  Beng. 
248. — Rattray,  Tucker,  &  Barlow. 

7.  In  calculating  costs,  the  amount 
due  for  Vakffs  fees  in  the  Lower 
Court  should  be  taken  at  the  single 
sum  which  would  have  been  ex- 
pended provided  the  same  Vakil 
had  conducted  the  case  from  begin- 
ning to  end;  and  where  one  VakU 
may  be  unable  to  conduct  his  case 
to  a  conclusion,  and  another  takes 
his  place,  a  full  fee  to  each  pleader 
is  not  required  by  law.  Tyub  Be- 
gum  and  another  v.  Sahibeh  Begum. 
26th  May  1846.  1  Decis.  N.W.P. 
17.  —  Thompson,  Cartwright,  & 
Begbie. 

8.  In  a  suit  by  Patniddrs  against 


the  Zaminddr  and  the  mortgagees  of 
his  Zaminddri,  which  was  decided  in 
favour  of  the  plaintiffs,  the  costs  of 
the  mortgagees  were  ordered  to  be 
paid  by  the  Zaminddr.  Konumr 
Ram  Chunder  Bahadoor  y.  Mono- 
hora  Dassee  and  others.  16th  July 
1846.  S.  D.  A.  Decis.  Beng.  284. 
— ^Tucker,  Reid,  &  Barlow. 

9.  A  instituted  a  suit  in  formd 
pauperis,  and  deeds  of  compromise 
having  been  entered  into,  the  de^ 
fendants  undertook  to  pay  the  costs 
of  the  suit  upon  A's  entering  up  a 
Mdzi  ndmeh :  this  A  neglected  to  do, 
but  the  compromise  was  sustained ; 
and  it  was  decreed  that  A  should 
pay,  out  of  the  consideration-money  to 
be  received  by  him  under  the  deeds 
of  compromise,  the  costs  incurred 
subsequently  to  such  deeds.  Munni 
Ram  Avmsiu  v.  Shea  Chum  Awasty 
and  another.  4th  Dec.  1846.  4 
Moore  Ind.  App.  114. 

10.  It  is  illegal  to  charge  an  ap- 
pellant with  the  respondent's  fees 
twice  over,  i.  e.  in  the  suit  as  origi- 
nally tried,  and  also  on  its  being  re- 
manded for  trial  de  novo.^  Hus- 
seinee  Begum  and  others  v.  Mt. 
Nubbee  Buksh.  3d  Mav  1847.  2 
Decis.  N.  W.  P.  109.— tayler. 

11.  It  is  competent  to  the  Civil 
Courts  to  exercise  a  discretion  in 
awarding  costs  of  execution  previous 
to  the  distribution  of  the  assets.  Ram 
Loll,  Petitioner.  18th  May  1847. 
1  S.  D.  A.  Sum.  Cases,  Ft.  ii.  101. 
— Tucker  and  Hawkins. 

•  12.  Where  costs  have  not  been 
awarded  in  the  decretal  order,  the 
Court  below  cannot  order  execution 
for  costs  without  first  correcting  the 
decree  on  the  application  of  the  de- 
cree-holder. Btbi  Takee  Sherab, 
Petitioner.  5th  July  1847.  1  S. 
D.  A.  Sum.  Cases,  Ft.  ii.  107. — 
Hawkins. 

12  a.  But  subsequently  the  said 
decree  of  the  Lower  Court,  on  a  re- 
gular appeal,  having  been  affirmed 
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on  trial,  and  an  order  passed  by  the  the  plaintiff  and  defendant,  or  the 
full  Court  for  payment  of  the  costs  appellant  ^d  resppnde^nt.  Runmvst 


of  the  Zillah  and  Sudder  Courts  ;  it 
WBS  held,  that  the  former  miscel- 
laneous order  of  the  Sudder  Devanny 
Adawliit  requiring  an  application  to 
the  Zillah  Court  for  a  review  of  *t8 
judgment  in  regard  to  the  Zillah 
costs  had  been  superseded  accord- 
ingly. Daud  MuUic  Fredoon  Beg- 
lar,  Petitioner,  12th  March  1850. 
2  Sev.  Cases,  515. — Colvin. 

13.  The  decisions  of  the  Lower 
Courts  were  annulled,  as  an  award  of 
costs  was  out  of  proportion  to  the 
sum  decreed,  and  no  reason  given  for 
such  disproportion. — Deyal  Singh  v. 
Buktarmir    Panday.      13th    July 

1847.  7  S.  D.  A.  Rep.  353.- 
Tucker.  Achumhit  Lull  Muhtah 
andothers  v.  Kunliye  Lall  and  otfiers. 
3bth  March  1850.  S.  jD.  A.  Decis. 
Beng.  84. — Colvin  &  iTunbar. 

14.  Where  a  respondent  filed  his 
answer  to  an  appeal  without  waiting 
for  service  of  notice ;  it  was  held,  that 
the  mere  absence  of  that  process  did 
not  render  him  liable  to  pay  his  own 
costs.  Munjee  Juttee  and  others  v. 
Makoond  Lcill  and  others.  1 4th  Feb. 

1848.  3  Decis.  N.  W.  P.  54.— 
Tayler,  Thompson,  &  Cartwright. 

15.  Respondents  unnecessarily  fil- 
mg  separate  replies  to  separate  ap. 
peals  must  pay  their  own  expenses 
m  regard  to  them,  though  otherwise 
successful.  Collector  of  Dacca  y, 
Lamh  and  others.  9th  March  1848. 
7  S.  D.  A.  Rep.  446. — Jackson, 
Hawkins,  &  Currie.  • 

16.  A  summary  appeal  does  nof 
lie  against  the  order  of  costs  in  a  de- 
cree in  a  regular  suit.  Bhurrut 
Chunder  Mujoomdar  and  other s^ 
Petition's.  22d  March  1848.  1 
S.  D.  A.  Sum.  Cases,  Pt.  ii.  136.— 
Hawkins. 

17.  Clause  3.  of  Sec.  26.  of  Reg. 
XXVII.  of  1814  does  not  authorise 
the  Courts  to  impose,  at  their  dis- 
cretion, the  costs  of  one  defendant 
upon  another  defendant,  the  words 
"  parties  respectively"  made  use  of  in 
that  Section  applying  respectively  to 


Khan  V.  HiU.  21st  Feb.  1848.  3 
Decis.  N.  W.  P.  1848.— Tayler, 
Thompson,  &  Cartwright.  Jhajun 
V.  Juggut  Singh  and  others.  8th 
Aug.  1848.  3  Decis.  N.  W.  P.  280. 
— Tayler,  Thompson,  &  Cartwright. 
Mohumed  Ali  and  others  v.  Shewa 
Singh.  30th  April  1849.  4  Decis. 
N.  W.  P.  9a— Thompson,  Beffbie, 
&  Lushington.  Jowahir  Singh  t. 
Hufjus  Mai.  6th  Aug.  1849.  4 
Decis.  N.  W.  P.  271.— Thompson, 
Begbie,  &  Lushington. 

18.  The  plaintiff  in  a  claim,  de- 
clared to  be  exaggerated,  having 
gained  a  portion  of  his  suit,  was  held 
to  be  responsible  for  the  costs  only  on 
the  exaggerated  portion  that  was  not 
decreed  to  him.  Mohumed  Oosman 
V.  Prag  Dyal  and  anothei\  21st 
Nov.  1848.  3  Decis.  N.  W.  P.  386. 
— ^Tayler,  Thompson,  &  Cartwright. 

19.  A  separate  action  cannot  be 
brought  for  the  recovery  of  costs 
awarded  in  a  decree :  if  the  decree 
cannot  be  executed  the  costs  cannot 
be  recovered.  Moortuza  Khan  and 
others  V.  WazeerAliand  another.  21  st 
Nov.  1848.  3  Decis.  N.  W.  P.  392. 
— Tayler,  Thompson,  &  Cartwright. 

20.  Where  a  decree  giving  WA' 
sildt  directs  an  inquiry  and  adjust- 
ment of  the  amoni^t  to  be  made  in 
course  of  execution  of  the  decree,  it 
should  direct  the  costs  to  be  given 
eventually  only  in  proportion  to  the 
amount  which  may  be  found  to  be  due 
after  such  adjustment.  Sheik  Moula 
Buhsh  V.  Ramhishun  Misr.  19th 
April  1849.  S.  D.  A.  Decis.  Beng. 
119.— Dick,  Barlow,  &  Colvin. 

21.  An  award  of  the  entire  costs 
against  a  party,  when  a  moiety  of  the 
claim  against  such  party  was  dis- 
missed, was  held  to  be  irregular. 
Mudun  Mohun  Manik  and  others 
V.  Kotival  Nurhuree  Manik.  18th 
July  1849.  S.  D.  A.  Beng.  294. 
— Jackson. 

22.  An  account  of  costs  not  pre- 
pared in  conformity  with  the  decree, 
should  be  rectified  by  a  miscellaneous 
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application  to  the.  Court  by  which 
the  decree  was  passed^  and  not  in  a 
r^ular  appeal.  Heera  Lall  and 
others  v.  Jahola  Pooree,  1st  Aug. 
1849.  4  Decis.  N.  W.  P.  261.— 
Lushineton. 

23.  Appellants  drawing  petitions 
of  appeal  at  an  excess  over  the  legal 
stamp,  or  appealing  at  a  value  in  ex- 
cess of  the  sum  actually  sought  to 
be  recovered  by  the  appeal^  cannot 
recover  costs  arising  out  of  such  ex- 
cess stamp,  or  v^uation.  Baboo 
Chinesh  DuU  v.  Rajah  JRamnurain 
Singh.  3d  Jan.  1850.  S.  D.  A. 
Decis.  Beng.  1. — Barlow,  Colvin,  & 
Dunbar.  Sheebnath  Ohose  and 
others  V.  Degumbur  Ohose  and  ano- 
ther. 20th  June  1850.  8.  D.  A. 
Decis.  Beng.  310. — Barlow,  Jack- 
son, &  Colvin.  Oarstin  v.  Lukhee 
Nurain  Mundul.  10th  Dec.  1850. 
8.  D.  A.  Decis.  Beng.  564. — Dick, 
Barlow,  &  Colvin. 

24.  Costs  are  not  to  be  charged 
against  a  defendant  upon  a  mere  con- 
jecture that  he  may  have  been  con- 
cemed  in  an  injury  done  to  the  plain- 
tiff. JEUas  Marcus  v.  Fuhhrood- 
deen  Mokammvd  and  others.  26th 
March  1850.  S.  D.  A.  Decis.  Beng. 
70. — Barlow,  Colvin,  &  Dunbar. 

25.  When  a  Lower  Court  dis- 
missesa  plaint,yetchargesadefendant 
with  his  bwn  costs,  the  grounds  upon 
which  a  defendant  is  so  charged 
should  be  clearly  explained  in  the  de- 
cision. Mt.  Mukbool  Fatimah  and 
others  v.  OomiUul  Fatimah,  30th 
March  1850.  S.  D.  A.  Decis. 
Beng.  82.— Colvin. 

26.  A  party  to  whom  possession 
of  an  estate  had  been  ^ven  up  by 
another,  notwithstanding  some  pre- 
vious disputes  as  to  the  execution  of 
a  compromise,  sued  for  registration 
of  his  name  as  proprietor  of  the  estate. 
The  defence  was,  that  the  suit  was 
unnecessary,  as  the  plaintiff  had  only 
to  apply  to  the  Collector  as  the  pro- 
per officer  for  making  registration. 
The  Lower  Court  decided  in  favour 
of  the  plaintiff,  awarding  to  him  at 
the  same  time  all  the  costs  of  the 


action.  Held,  that  the  award  of 
costs  in  such  a  suit  was  improper, 
as  it  was  incumbent  on  the  plaintiff 
to  apply  for  registration  in  the  first 
instance  to  the  Collector ;  and  a  suit 
i»Court  would  only  have  been  neces- 
sary had  the  other  party  raised  ob- 
jections before  the  Collector.  JTz^- 
nooman  Fursaud  v.  Kalleepersaud.. 
5th  June  1850.  S.  D.  A.  Decis. 
Benff.  260.— Barlow  &  Colvin. 
(Jackson  dissent.) 

27.  A  tender  to  a  Collector  of  a 
balance  of  rent  due ,  to  a  Zaminddr 
was  held  not  to  be  sufficient  to  bar 
an  award  of  costs  against  the  under- 
tenant on  a  suit  for  the  balance 
brought  against  him  by  the  Zamin- 
ddr, because,  even  had  there  been 
proof  of  an  express  tender  to  the  Col- 
lector of  a  deposit  of  the  whole 
amount  of  balance,  that  officer  was 
not  an  authority  competent  to  receive 
such  a  deposit.  Neelkaunth  Doss 
and  another  v.  Kowar  Ram  Chun-' 
dur.  10th  June  1850:  S.  D.  A. 
Decis.  Beng.  273. — Barlow,  Jack- 
son,  &  Colvm. 

28.  Af  in  execution  of  a  decree 
against  JB,  causes  certain  lands  to  be 
sold.  It  is  proved  in  a  suit  that  the 
property  did  not  belong  to  R.  A, 
having  defended  the  suit  on  the 
ground  that  the  property  did  belong 
to  R,  and  having,  from  the  first, 
done  all  in  his  power  to  dispute  the 
claim  of  the  rightful  owner,  is  justly 
liable  to  a  decree  for  costs  and  mesne 
profits  in  favour  of  that  owner.  It 
ik  not,  under  such  circumstances,  a 
valid  plea  on  this  point,  that,  in  ap- 
peal, he  admits  the  right  of  the  owner, 
seeking  to  shelter  himself  from  the 
decree  for  costs  and  mesne  profits, 
on  the  ground  that  they  should  be 
exacted  fi^m  the  purchaser  at  the 
sale,  he,  Ay  having  only  sold  the 
right  and  interest  of  R,  at  the  risk 
of  the  purchasers.  Muharajah  of 
Rurdwan  v.  Huree  Nurain  Chow- 
dhree  and  others.  20th  Aug.  1850. 
S.  D.  A.  Decis.  Beng.  414. — Dick, 
Barlow,  &  Dunbar. 

29.  On  a  reversal  of  an  auction 
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sale  of  a  Patni,  the  costs  of  the  ac- 
tion, the  Zaminddr^s  (defendant's) 
being  excepted,  were  awarded  against 
the  purchaser  at  the  illegal  sale,  as 
the  litigation  had  been  caused  by  his 
proceedings  in  endeavouring  to  main- 
tain the  sale,  and  as  the  Collector, 
by  whom  the  sale  was  conducted, 
had  lefl  the  country.  Kishen  Mohun 
BurralY.IdckeeMoneeJDassee.  7th 
Sept  1850.  S.  D.  A.  Decis.  Beng. 
467, — Barlow,  Jackson,  &  Colvin. 

2.  Of  Appeal  to  the  Privy  Council, 

30.  The  Sudder  Dewanny  Adaw- 
lut  cannot  levy  costs  in  an  appeal  to 
the  Privy  Council,  where  the  decree 
of  the  Judicial  Committee  did  not 
provide  for.  such  costs.  Rajah 
Motee  Lai  Oopadya  v.  Jugumath 
Ourg.  11th  Sept.  1840.  1  S.  D. 
A.  Sum.  Cases,  Ft.  i.  48. — Reid. 


3.  Of  unnecessary  Parties. 

31.  Where  plaintiffs  in  a  suit  for 
certain  lands  included  a  party  in  the 
suit  as  being  in  the  nominal  posses- 
sion of  an  under  tenure,  and  the  suit 
was  compromised  under  an  award  of 
arbitration  by  which  such  party  was 
released  from  liability,  he  was  held 
to  be  entitled  to  his  expenses  from 
the  plaintiffs.  Beyrvhchunder  Singh 
y.  Madha  Oobind  Mittre  and  others. 
22d  April  1845.  S.  D.  A.  Decis. 
Beng.  122. — Gordon. 

32.  A  defendant  was  held  to  be 
liable  for  the  costs  of  his  co-defen- 
dants, the  circumstance  of  their  hav-^ 
in^  been  parties  to  the  suit  being 
solely  and  entirely  attributable  to 
himself,  and  they  having  been  re- 
leased  from  all  responsibility  as  re- 
^i-ded  the  claim  of  the  plaintiff. 
IjoIoo  Sahoo  V.  Sub-deputy  Opium 
Agent  ofPatna.  13th  May  1846.  S. 
D.  A.  Decis.  Beng.  182. — Rattray. 

33.  Costs  were  allowed  to  a  party 
unnecessarily  made  a  defendant  in  a 
case  subsequently  compromised  be- 
tween the  plaintiff  and  the  other  de- 
fendants. Radha  Govind  Mltter  v. 
Bhyruh  Chunder  Singh.  27th  April 


1847.  7  S.  D.  A.  Rep.  289.— Gor- 
don. 

34.  Costs  in  the  Lower  Courts 
were  remitted  to  a  defendant  who  had ' 
been  charged  with  them  there,  al- 
though exonerated  from  the  plain- 
tiff's claim ;  but  the  costs  of  special 
appeal  were  charged  against  him, 
as,  under  the  circumstances,  he  should 
have  applied  to  the  Lower  Appellate 
Court  for  a  revicMC  of  jud^ent. 
Rajah  Radhakaunth  Buhadoor  v. 
Ram  Dhun  Haldar.     12th   Feb. 

1848.  7  S.   D.  A.  Rep.  441.— 
Tucker,  Hawkins,  &  Currie. 

35.  Where  Government  was  made 
a  defendant  in  a  case  by  supplemen- 
tary plaint,  but,  on  an  explanatory 
answer  being  filed,  the  plaint  was 
withdrawn,  me  plaintiff  was  held  to 
be  liable  for  the  costs  of  Govern- 
ment, and  for  half  the  fees  6f  the  Go- 
vernment Vahily  the  remaining  half 
being  declared  not  to  be  claimable  or 
due  by  either  party.  Government 
V.  3ft.  Imambandee.  8th  May  1848. 
S.  D.  A.  Decis.  Beng.  422.— Rat- 
tray, Dick,  &  Jackson. 

36.  Costs  of  parties  improperly 
made  defendants,  when  they  ought 
to  have  been  made  witnesses,  must  be 
borne  by  the  plaintiff.  Dioarhanaik 
Soor  V.  Goonomonee  Bassee  and  an- 
other.  10th  Dec.  1849.  8.  D.  A. 
Decis.  Beng.  440. — Barlow,  Colvin, 
&  Dunbar. 

37.  Costs  of  parties  improperly 
sued  were  saddled  upon  those  who 
brought  them  into  Court.  Wooma 
Moye  Bibeea  and  others  v.  Bhyruh 
Chundur  Mujmoodar  and  others* 
20th  June  1849.  S.  D.  A.  Decis. 
Beng.  213.— Dick  &  Colvin. 

38.  Costs  were  charged  to  an  ap- 
pellant unnecessarily  making  his 
co-defendant  a  respondent.  Ghmga 
Purshad  v.  Bhugman  Butt  and 
others,  11th  July  1849.  8.  D.  A. 
Decis.  Beng.  284.  Dick,  Barlow, 
&  Colvin. 

39.  Costs  incurred  in  suing  a 
wrong  party  cannot  subsequently  be 
recovered  from  another,  who  may 
be  declared  liable  in  another  suit  for 
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what  the  tint  party  was  improperly 
sued.  Mam  Oopal  Mooherjee  v. 
Ranee  Tara  Munee  Dibhea  and 
others.  23d  Oct.  1849.  S.  D.  A. 
Decis.  Beng.  398.— Dick. 

4.  Of  TJiird  Parties. 

40.  In  the  event  of  a  party  whose 
property  may  be  at  stake  in  an  ap- 
peal, and  who  may  not  be  named  as 
a  respondent  by  the  appellant,  ap- 
pearing of  his  own  accord,  and  being 
permitted  on  petitioning  the  Court  to 
file  his  Jawahi  Mujibdt,  the  Court 
has  full  power  to  adjudge  the  costs 
incurred  by  him.  Munjee  Juttee 
and  others  v.  Makoond  LaU  atid 
others.  14th  Feb.  1848.  3  Decis. 
N.  W.  P.  54.— Tayler,  Thompson, 
&  Cartwright. 

41.  An  unsuccessful  pa;*ty  in  a 
suit  ought  not  to  be  chained  with 
costs  of  claimants  or  third  parties 
with  whom  he  had  no  concern,  and 
who  had  come  forward  unnecessa- 
rily. Madob  Chundur  Mujmoodar 
and  others  v.  Tweedie.  8th  Aug. 
1849.  S.  D.  A.  Decis.  Beng.  334. 
— Dick,  Barlow,  and  Dunbar. 

5.  Security  for  Costs. 

4Sl.  Held,  that  it  is  not  necessary 
in  any  Court  of  Appeal  to  take  any 
security  for  costs,  but  it  is  in  the 
discretion  of  every  Court  of  Appeal 
to  demand  such  security  if  it  should 
think  fit.  Oaunnohan  Sha,  Peti- 
tioner. 17th  Nov.  1845.  2  Sev. 
Cases,  289.  1  S.  D.  A.  Sum.  Cases, 
•Ptii,72.— Reid. 

43.  In  a  case  where  the  Zillalf 
Judge  had  removed  the  appeal  of  a 
petitioner  fi*om  the  file  of  pending 
cases,  on  his  failing  to  furnish  good 
and  sufficient  security  for  all  even- 
tual costs,  the  Sudder  Dewanny 
Adawlut,  on  summary  appeal,  or- 
dered the  restoration  of  ihe  appeal 
to  its  dliginal  number  in  the  file  of 
pending  cases,  as  no  special  reason 
nad  been  recorded  by  the  Zillah 
Judge  for  his  demand  of  security 
under  the  discretion  vested  in  him 
by  Act  III.  of  1845.     Ibid. 


44.  To  ascertain  the  sufficiency 
and  validity  of  MdJzdmini  security 
offered  by  an  appellant  to  the  Queen 
in  Council  against  a  decision  of  the 
Agra  Sudder  Court,  and  lying  in  a 
district  within  the  jurisdiction  of  the 
Calcutta  Sudder  Dewanny  Adawlut, 
the  practice  is,  to  forward  the  ori- 
ginal security  bond  (through  the 
Register),  with  a  proceeding  under 
the  seal  and  signature  of  the  Agra 
Sudder  Court,  to  the  Register  of 
the  Calcutta  Sudder  Court,  to  obtain 
an  order  of  Court  for  the  institution 
of  the  necessary  inquiry  through  the 
Zillah  Judge  of  the  Bengal  district, 
within  whose  jurisdiction  the  pro- 
perty lies.  On  pompletion  of  the 
mquiry,  the  proceedings  held  there-  ^ 
upon,  together  with  tl\e  original  se-  * 
curity  bond,  by  order  of  the  Court, 
are  to  be  returned  through  the  same 
channel  of  communication.  Sayyad 
Abdullah  V.  Muradroon-Nissa  and 
others.  12th  Feb.  1847.  2  Sev. 
Cases,  359. — Tucker. 

45.  It  is  illegal  for  a  Princijpal 
Sudder  Ameen  to  demand  security 
for  costs  in  appeal  from  the  decision 
of  a  Moonsiff.  Hurree  Kishen 
Shome  v.  Suffer  Bibi.  6th  Aug. 
1848.  S.  D.  A.  Decis.  Bene.  742. 
— Tucker,  Barlow,  and  Hawkins. 

45  a.  Held,  that  CI.  1.  of  Sec.  2. 
of  Reg.  XIV.  of  1829,  and  Con- 
struction No.  1355,  apply  only  to 
persons  being  inhabitants  of  a  foreiga 
territory  instituting  or  defending  suits 
in  the  local  Courts.  Roe,  Petitioner. 
J4th  March  1850.  2  Sev.  Cases, 
521.— Dunbar. 

456.  And  in  a  case  where  the 
native  Principal  Sudder  Ameen  had 
dealt  with  the  suit  of  an  European 
plaintiff  under  the  law  of  default, 
because  he  had  fiirnished  security 
for  costs  afler  the  expiration  of  six 
weeks,  the  Sudder  Dewanny  Adaw- 
lut reversed  the  orders  appealed 
against,  and  directed  the  restoration 
of  the  case  to  its  original  number  on 
the  file  of  cases  in  the  Lower  Court, 
as  such  security  could  not  be  re- 
I  quired,  under  Keg.  XIV.  of  1829, 
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from  the  plaintiff,  who,  though  an 
Enropean,  was  yet  an  inhabitant  of 
the  district.     Ibid. 

45  c.  A  deposit  in  money  or  60- 
yemment  promissory  notes  at  market 
valuation  is  required  to  be  made  ]p 
the  treasury  of  the  Court,  as  security 
for  costs  of  appeal  to  the  Privy  Coun- 
cil,  wfthin  three  months,  commencing 
from  the  day  next  after  that  of  the 
rejection  of  the  security  bond  on  the 
score  of  its  insufficiency  or  invalidity, 
and  not  from  the  date  of  the  order  of 
the  Sudder  Court  confirming  the 
report  of  the  Zillah  Judge  in  respect 
ofitfi  invalidity.  Bkairah  Chandra 
Mujmoadar  and  others^  Petitioners. 
6th  July  1850.  2  Sev.  Cases,  573. 
— Colvin. 

6.  Taxation. 

46.  Where  the  plaintiff  has  at 
first  valued  his  suit  at  a  certain  sura, 
and  afterwards  by  a  Tatammah 
Suwdl  has  reduced  such  valuation, 
the  costs  are  to  be  taxed  according 
to  such  reduced  valuation,  agreeably 
to  which  the  suit  was  tried  and  de- 
termined. jRum&fsur  Singh  Y.Agund 
Eawut.  23d  Nov.  1848.  3  Becis. 
N.  W.  P.  396.— Cartwright. 

COURT  OF  WARDS. 

I.  The  respondent  sued  the  adop- 
tive mother  of  the  appellant  for 
Rs.500O,  the  principal  of  a  bond- 
debt  incurred  by  her  to  pay  several 
decrees  against  her  deceased  hus- 
band, and  obtained  an  ex  parte  de- 
cree against  the  estate  of  tne  appel- 
lant, in  the  absence  of  the  defendant, 
who,  collusively  as  it  was  alleged, 
admitting  the  debt  on  the  back  of 
the  notice  served  upon  her  to  defend 
the  suit  acknowledged  to  confess 
judgment  within  twelve  days.  In 
the  execution  of  this  decree,  the 
estate  of  the  appellant,  a  minor  under 
the  Court  of  Wards,  being  ordered 
for  sale,  the  Collector,  under  the 
directions  of  the  Commissioner,  in- 
ter[>osed,  and  obtained  a  review, 
when  the  respondent  was  directed  to 
conjoin  the  ud  in  the  action  by  a 


supplementary  plaint.  This  being 
done,  the  respondent  again  obtained 
a  decree  against  the  estate  of  the 
minor,  whi^,  on  appeal  of  the  Osi, 
the  ZUlah  Judge  confirmed.  Both 
these  decisions  were  reversed  on  a 
special  appeal  by  the  Sudder  De- 
wanny  Adawlut  (without  entering 
into  the  fact  of  the  loan  conformably 
to  decisions  previously  adjudged  by 
the  Court),  on  the  ground  that  the 
adoptive  mother  had  no  authority  to 
borrow  or  disburse  any  money  on  ac- 
count of  the  minor,  even  if  withHhe 
consent  of  the  guardian,  as  the  estate 
was  under  the  Court  of  Wards,  and 
not  liable  for  the  demand  of  the  re- 
spondent. Sarkishwar  Chaudhuri 
V.  Ramdvlal  Idtshkar.  21st  Aug. 
1846.  2  Sev.  Cases,  216.— Dick, 
Reid,  &  Barlow. 

CREDITOR.  —  See  Debtob  and 
Creditob,  pauim. 


CRIMINAL  LAW. 


I.  Bengal  Law,  1. 

1.  Administering   poisonous 

drugs  J 1. 

2.  Affray,  2. 

3.  Appeals,  6. 

4.  Approver,  9. 

6.  Breaking  Jail,  10. 

6.  Commitment,  11. 

7.  Confessions,  13, 

8.  Conspiracy,  n, 

9.  Culpable  Momicide,  IS. 

10.  Dacoity,  24. 

11.  Embezzlement,^. 

12.  Evidence,  29. 

13.  Foreign  territories.  Offences 

committed  in,  36. 

14.  Forgery,  3^. 
16.  Fkaud,  37. 

16.  ffazdrib&gh,^.       ^ 

17.  Illegal  imprisonment,  39. 

18.  Indictment,  40. 

19.  Insanity,  43. 

20.  Jury,  48. 

21.  Murder,  49. 

22.  Perjury,  64. 
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23.  Powers  of  JudgeSySn. 

24.  Privity  to  murder,  50. 

25.  PHvity  to  theft,  60. 

26.  RebeUion,61. 

27.  Receipt  of  stolen  goods,  62. 

28.  Conditional  release,  64. 

29.  Security  for  good  conduct, 

65. 

30.  Selling  girls,  66. 

31.  Sentetice,&7. 

32.  Killing  thieoes,  75. 

33.  Trial,  76. 

34.  TFbun^in^,  82. 

II.  Bombay  Law,  84.  , 

1.  Accessaries,  84. 

2.  AduUery,  88. 

3.  4^ray,89. 

4.  Assault,  90. 

5.  British  subject,  91. 

6.  CAi2cf  stealing,  93. 

7.  CW«,  Counterfeiting  the,  94. 
6.  Concaa/men^  ofwurder,  96. 
9.  Cimfeseione,  97. 

10.  Conspiracy,  106. 

11.  Culpable  homicide,  106. 

12.  Z>acot^y,  111. 

13.  Escape  from  custody,  115. 

14.  Evidence,  117. 

15.  £b:ecti^ion,  134. 

16.  i^tn^,  136. 

17.  Forgery,  137. 

18.  Infanticide,  141. 

19.  Informer,  145. 

20.  Insanity,  146. 

21.  Intoxication,  Offences  comr 

mitted  in  a  state  of,  149. 

22.  JAan«a,  150. 

23.  Jurisdiction^  151. 

24.  Zttttn^  MTtteA^,  156.  '      * ' 

25.  Magistrates,!^! . 

26.  Marriage,  159. 

27.  Murder,  160. 
28-  Perjury,  175. 

29.  Poisoning,  179. 

30.  Powers  of  Sessions  Judges, 

180. 

31.  iZape,  184. 

32.  Robbery,  185. 

33.  Security  for    appearance, 

186. 

34.  Sentence,  187. 

35.  2VtMr«,202. 


36.  Trio/,  203. 

37.  iSfl<i,209. 

38.  /S/at?e,210. 

39.  <Sfi&en^tn^,2ll. 

40.  7Au^^,  212. 

41.  TTot^m^tTi^,  213. 


»^»»^^^^»^^rf»»^j»^>^»^»^>^^^»^ 


I.  Bengal  Law. 


1.  Admistering  poisonous  drugs, 

1.  A  prisoner  convicted  of  admi- 
nisteriDg  poisonous  and  intoxicating 
drugs  witn  intent  to  steal,  and  who 
admitted  that  he  had  for  twenty 
years  heen  making  his  livelihood  by 
such  practices,  was  sentenced  to  im- 
prisonment; for  life  with  hard  labour 
in*  transportation.  Govemm^ent  v. 
IaUoo  Koormse.  7th  Dec.  1849. 
6  N.  A.  Rep.  201.— Dunbar. 


2.  Affray. 

2.  The  prisoners  were  convicted 
of  being  concerned  in  an  affray, 
attended  with  wounding,  in  resist- 
ance to  a  fraudulent  distraint,  and 
were  sentenced,  under  all  the  cir- 
cumstances, to  six  months'  imprison- 
ment, and  a  fine  of  fifteen  rupees  in 
lieu  of  labour.^  Qovemment  v. 
Mahomed  Ameer  and  others.  31st 
March  1845.  6  N.  A.  Rep.  49.— 
Dick. 

3.  In  a  case  of  affray,  attended 
with  homicide  and  wounding,  a 
heavier  measure  of  punishment  was 
awarded  to  those  belonging  to  the 
party  whose  oppressive  conduct  gave 
rise  to  the  amny.  Qovemment  y. 
Hurdeb  Ohose  and  others.  29th 
Sept.  1849.  6  N.  A.  Rep.  179.— 
Dunbar. 

4.  On  the  trial  of  a  number  of 
Ryots  for  an  affray,  attended  with 
homicide  and  wounding,  with  the 


*  This  case  has  suggested  the  expe- 
diency of  altering  the  law  as  ruled  by  Con- 
stniction  No.  348  of  the  19th  AprU  1822, 
which  allows  of  no  legal  remedy  to  a  party 
whose  property  is  fraudulently  distrainedi 
except  by  a  civil  action  for  damages. 
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armed  servants  of  the  farmers,  it  ap- 
peared that  the  Ryots  had  been  pro- 
voked, on  the  night  previous  to  the 
affiray,  bj  serious  violence  and  ill- 
treatment,  on  the  part  of  some  of  the 
farmers'  servants,  accompanied  by 
several  police  and  revenue  JBarhavr 
ddzesy  and  that,  in  the  affraj,  four  of 
the  Ryots  were  killed,  and  four 
wounded  by  stabs  or  thrusts,  whilst 
the  wounds  inflicted  on  the  farmers' 
servants  were  comparatively  incon- 
siderable, jand  the  Ityots  had  not  ill- 
treated  four  of  those  servants  whom 
they  seized  and  carried  away  from 
the  scene  of  the  bStqj.  Under  the 
peculiar  circumstances  of  the  case,  it 
was  thought  sufficient  to  sentence  the 
principal  leader  of  the  Ryots  to  im- 
prisonment with  irons  for  two  yea^s, 
with  a  fine  of  Rs.dO,  and  the  re- 
mainder of  the  party  to  imprisonment 
without  irons  for  one  year,  with  a  fine, 
of  Rs.l5  each.  Oovemment  v. 
Sheik  Oomur  and  others,  22d  Dec. 
1849.    6  N.  A.  Rep.  220.— Colvin. 


cution  of  an  award  of  arbitrators 
made  under  Sec.  9.  of  the  said  Act. 
Isrinand  Dath  Jha,  Petitioner. 
24th  Aug.  1846.  2  Sev.  Cases,  301. 
— Reid. 

8.  The  Nizamut  Adawlut  cannot 
admit  an  appeal  to  the  Queen  in 
Council  from  a  sentence  passed  by 
the  Court.  Rughooheer  Singh  v. 
Oopeenatk  Burrooah  and  others. 
dOth  Sept.  1848.  6  N.  A.  Rep.  94. 
— Tucker,  Barlow,  &  Hawkins. 


4.  Approver. 
'  9.  It  does  not  invalidate  the  evi- 
dence of  principal  ofiPenders,  made  ap- 
provers, that  they  have  been  admitted 
to  be  approvers  contrary  to  the  inten- 
tions of  Reg.  X.  of  1824.  Nim  Chand 
Mooherjea  v.  MoteeooUa  Shaih  Sir- 
dar and  others.  13th  April  1849. 
6  N.  A.  Rep.  111.— Barlow. 


3.  Appeals. 

5.  During  the  absence  of  a  Ses- 
sions Judge  from  his  station  the 
Nizamut  Adawlut,  on  petition,  di- 
rected the  Magistrate  to  stay  the  ex- 
ecution of  his  award   passed  under  Sessions  Court.  •It  is  for  the  Magis- 


5.  Breaking  Jail. 
10.  The  ofience  of  escaping  from 
jail,  while  under  a  sentence  of  im- 
prisonment, if  committed  without 
violence,  is  one  of  which,  even  al- 
though it  may  have  been  several 
times  previously  committed  by  the 
same  prisoner,  it  is  not  proper  that  a 
commitment  should  be  made  to  the 


Act  IV.  of  1840,  until  the  return  of 
the  Sessions  Judge,  to  enable  the  peti- 
tioner to  prefer  his  appeal  allowed  by 
law.  SUlSf  Petitioner.  9th  Dec. 
1844.  2  Sev.  Cases,  153.— Tucker, 
Rattray,  &  Barlow. 

6.  Application  for  review  ofiudg- 
ment  in  an  appeal  under  Act  IV.  of 
1840  was  unamimously  refused  by 
three  Judges  of  the  Nizamut  Adaw- 
lut after  Vakils  on  both  sides  had 
been  heard.  Hills  and  another  v. 
Prankrishn  Paul  Chowdhooree  and 
another.  8th  March  1845.  2  Sev. 
Cases,  155. — TuckSr,  Reid,  &  Bar- 
low. 

7.  Agreeably  to  Sec.  8.  of  Act 
IV.  of  1840,  no  appeal  can  lie  to  the 
Nizamut  Adawlut  from  the  orders  of 
a  Sessions  Judge  directing  the  exe- 


trate  to  pass  sentence  in  such  a  case, 
within  tne  limit  of  his  powers,  with 
reference  to  Construction  No.  601, 
and  Sec.  5.  of  Reg.  XII.  of  1818. 
Oovemment  v.  Sheikh  Shikdar. 
Jlth  Oct.  1849.  6  N.  A.  Rep.  187. 
—Colvin. 

6.  Commitment. 
11.  A  prisoner  under  commitment 
on  a  charge  of  wilful  murder  efiected 
his  escape.  His  commitment  on  re- 
apprehension,  on  an  additional  charge 
of  escaping  from  jail  whilst  awaiting 
his  trial  at  the  Sessions,  which  was 
an  act  not  arising  out  of  the  same 
circumstances  as  the  original  count, 
and  one  in  which  commitment  was 
not  necessary,  was  annulled.  Go- 
vernment v.  Sheebnath  Pundit.    3d 
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April  1846.    6  N.  A.  Rep.  75.— 
Reid. 

12,  A  commitment  cannot  be  made 
on  a  charge  of  being  a  bad  character. 
Oodoychund  JBumo  v.  Minah  Par 
ramanik  and  others.  26th  June 
1846.   6  N.  A.  Repv  76. — Jackson. 


7.  Confessions. 

13.  The  prisoners  confessed  in  the 
MofuBsil  to  having  committed  the 
crime  of  murder  and  aiding  and 
abettiiig  murder,  but  pleaded  not 
giiilt)'  on  their  trial.  There  was  no 
direct  evidence  against  them  except 
their  own  confessions.  The  circum- 
stantial evidence,  however^,  was  very 
strong,  and  they  were  convicted  of 
bein^  accomplices  and  aiding  and 
abetting  in  the  murder,  and  were 
condemned  to  imprisonment  for  life 
with  hard  labour  in  irons  in  trans- 
portation beyond  seas,  notwithstand- 
ing the  verdict  of  the  jury  of  the 
Sessions  Court  being  "not  guilty." 
Government  v.  Sheikh  Bengah  and 
another.  10th  Feb.  1843.  6  N.  A. 
Rep.  14. — Tucker. 

14.  The  Ddroghah,  Muharrir, 
and  JBarkanddzes  of  a  Thannah  were 
convicted  of  torturing  the  prosecutor 
to  extort  from  him  a  confession  on  a 
fiedse  charge  of  Dacaity,  and  were 
sentenced  to  various  periods  of  im- 
prisonment with  or  without  labour  in 
irons.  RamdooUuh  Roy  Y.BholU" 
nath  Oungoolee  and  others.  24th  Feb. 
1843.  6  N.  A.  Rep.  18.— Reid  & 
Lee  Warner. 

15.  Confessions  taken  before'  a 
Magistrate,  who  did  not  give  his  un- 
divided  attention  to  them  when  re- 
cordedf  cannot  be  received  as  legal 
evidence.  Hurrischunder  Bose  v. 
Rahumdee  Sheikh  and  others.  29th 
Sept.  1849.  6  N.  A.  Rep.  174.— 
Colvin. 

16.  A  Fovjddri  confession  cannot 
be  received  in  evidence  when  made 
only  before  the  Assistant  to  the  Ma- 
gistrate, the  Circular  Order  No.  54. 
of  July  16, 1830,  paragraph  20,  ex- 
pressly requiring  it  to  be  taken  **  on 


a  personal  examination"  by  the  Ma- 
gistrate himself.  Oovemment  v. 
Bamsoonder  Gope.  11th  Oct  1849. 
6  N.  A.  Rep.  185.— Colvin. 


•  8.  Conspiracy. 

17.  The  mere  reading  over, "  or 
causing  to  be  read  over,  to  witnesses 
in  attendance  for  examination  in  a 
Magistrate's  Court,  notes  of  the  de- 
positions of  a  witness  who  has  been 
under  examination,  is  not,  in  itself,  a 
criminal  offence  or  conspiracy  to  defeat 
the  ends  of  justice.*  Government  v. 
Niihkanth  Purikhya  and  another, 
8th  Dec.  1849.  6  N.  A.  Rep.  210. 
— Colvin. 


9.  Culpable  Homicide. 

18.  A  prisoner  was  convicted  of 
culpable  homicide,  and  sentenced  to 
seven  years'  imprisonment  with  irons 
and  labour  in  the  Zillah  Jail,  for 
having  cut  off  with  a  sword  the  arm 
of  another  man,  who  died  of  the 
haemorrhage.  Khodabuxsh  Lush- 
kur  V.  Seebnath  Tewarree.  25th 
Feb.  1843.  6  N.  A.  Rep.  23.— Bar- 
low. 

18a.  The  prisoner,  who  killed  his 
wife  in  the  attempt  to  consummate 
marriage,  was  sentenced  to  fourteen 
years'  imprisonment  with  hard  la- 
bour; the  offence  being  punishable 
by  Taxirf  under  the  Muhammadan 
law,  if  death  be  the  result  of  the  first 
attempt  at  connection.'  Government 
V.  Bawool  Saha.  4th  Oct.  1843.  6 
N.  A.  Rep.  29.— Tucker. 

^  In  this  case  the  Court  obBeryed — "  But 
besides  this,  there  was  here  no  ground  for 
a  commitment  at  all.  It  was  the  duty  of 
the  joint  Magistrate  to  have  kept  witnesses, 
who  were  in  attendance  before  his  Court, 
so  under  watch  as  that  no  communication 
could  be  held  wiUi  theoL" 

^  In  this  case  the  deceased  had  not  ar- 
rived at  puberty:  the  medical  evidence 
also  went  to  shew  that  it  was  highly  im- 
probable that  the  injuries  she  had  received 
could  have  resulted  from  sexual  inter- 
course, and  that  it  was  to  be  inferred  that 
the  prisoner  had  resorted  to  violence,  and 
made  use  of  some  instrument  to  dilate  the 
parts  in  order  to  effect  hia  object 


108 


[CRIMINAL  LAW.] 


19.  The  deceased  met  his  death  in 
a  qaarrel,  at  the  hands  of  the  pri« 
soner,  the  discharged  manager  of  an 
indigo  factory  belonging  to  a  relative 
of  tne  deceased.  Beld,  under  the 
peculiar  circumstances  of  the  case^ 
that  though  the  prisoner  was  previ* 
ously  prepared  with  arms  to  resist 
the  deceased,  the  offence  did  not 
amount  to  more  than  culpable  homi- 
cide, and  the  prisoner  was  sentenced 
to  imprisonment  for  seven  years. 
Oovemment  v.  Delpeirau.  26th 
Oct.  1846.  6  N.  A.  Rep.  81.— 
Rattray. 

20.  A  prisoner  convicted  of  cul- 
pable homicide  by  beating  a  ^1 
neavily  with  shoes  for  the  expulsion 
of  a  supposed  evil  spirit,  from  the 
effect  of  which  beating  the  girl  died, 
was  sentenced,  there  having  been 
clearly  no  malicious  intent,  to  impri- 
sonment for  one  year  without  labour. 
Kasseenath  Mwndul  Napit  v.  Ta- 
haordas  Porah  and  another.  21st 
April  1849.  6  N.  A.  R«p.  137.— 
Colvin. 

21.  A  prisoner  was  convicted  of 
aggravated  culpeible  homicide,  in- 
st^d  of  murder  as  recommended  by 
the  Sessions  Judge,  the  act  appear- 
ing to  have  been  one  of  sudden  heat 
and  passion,  after  what  might  have 
been  the  most  serious  provocation. 
Sentence,  imprisonment  in  banish- 
ment for  fourteen  years  with  hard 
labour  and  irons.  Mt.  Sooruth  v. 
Nujeeb  Sheikh.  22d  Nov.  1849. 
6  N.  A.  Rep.  196.— C#lvin. 

22.  A  prisoner  was  sentenced  to 
two  years'  imprisonment,  and  to  pay 
a  fine  of  Rs.^  in  lieu  of  labour,  for 
having  permitted  a  person,  for  whose 
arrest  lie  held  an  Order  of  the  Civil 
Court,  to  be  illtreated  and  beaten  by 
the  decree-holder  and  others  to  such 
an  extent  that  he  died  in  consequence 
immediately  afterwards.  Mt.  Jye- 
munnee  v.  Sumbhoo  Singh,  6  N.  A. 
Rep.192.  22dNov.l849.— Dunbar. 

23.  A  prisoner,  charged  with  cul- 
pable homicide,  was  acquitted,  on  the 
ground  that  the  mere  circumstance 
of  his  being  present  when  the  beat- 


ing which  caused  the  death  of  the 
deceased  was  inflicted,  was  not  suf- 
ficient evidence  of  criminal  privity 
to  the  fact,  of  which  the  Fatrva  of 
the  law-officer  found  him  guilty. 
O(yoemment  v.  Jughundhoo  Swaie 
and  another.  29th  Dec.  1849.  6 
N.  A.  Rep.  228.— Dunbar. 


10.  Dacoity. 

24.  On  the  trial  of  a  prisoner 
charged  with  assembling  and  ^ing 
forth  for  the  purpose  of  committing 
Dacoity,  the  Fatwa  of  a  law-officer, 
or,  in  lieu  of  it,  the  verdict  of  a  jury 
or  assessors,  cannot  be  dispensed  with. 
Oovemment  v.  Sungram  Mundle 
and  others.  4th  July  1845.  6  N. 
A.  Rep.  52.— Reid.  (Dick  dis- 
sent^. 

25.  Some  of  the  principals  were 
made  approvers  in  a  case  of  Dcicoity 
attended  with  murder.  Nim  Chand 
Mooherjea  v.  MoteeooUa  Shaik 
Sirdar.  13th  April  1849.  6  N. 
A.  Rep.. 111. — Barlow. 


11.  Embezzlement. 

26.  A  prisoner,  who  was  Po- 
dar  of  the  Bancoorah  collectorate, 
made  away  with  a  certain  sum  of 
money  received  by  the  Collector  for 
the  purpose  of  being,  and  directed 
by  him  to  be,  held  in  deposit.  The 
money  did  not  appear  as  an  item  in 
the  memorandum  of  cash  balance, 
^c,  on  a  change  of  Collectors,  and 
the  prisoner  was  held  guilty  of  em- 
bezzlement  of  public  money,  and 
sentenced  to  imprisonment  lor  one 
year  without  labour  or  irons,  ^o- 
vernment  v.  Mammohun  Podar. 
13th  June  1842.  6  N.  A.  Rep.  10. 
— ~Shaw. 

27.  A  Sarhardhkdr  under  Reg. 
V.  of  1812  can  be  prosecuted  on  the 
part  of  Government  for  the  embez- 
zlement of  rents  collected.  The  pro- 
visions of  Reg.  II.  of  1813  are  not, 
however,  appScable.  Government 
V.  Ram  Raja  Bose.    5th  Oct.  1844. 
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6  N.  A.  Rep.  42.     Barlow,  Rattray, 
Reid,  &  Dick. 

28.  A  treasurer  and  acting  trea- 
surer of  the  Lohurduggar  division  of 
the  Agency  were  convicted  of  crimi- 
nal  breach  of  trust  in  being  acces- 
sary to  the  misappropriation  of  the 
public  funds  by  the  principal  Euro- 
pean officer  of  the  district,  and  a 
writer  in  the  English  branch  of  the 
office  was  convicted  of  privity  to 
such  criminal  breach  of  trust.  Un- 
der the  peculiar  circumstances  of  the 
case,  the  two  first-named  prisoners 
were  sentenced  to  imprisonment  for 
one  year,  and  the  last  prisoner  to  im- 
prisonment for  six  months.  Govern- 
ment V.  Ooorhuhsh  Ram  and  others, 
Slst  Aug.  1849.  6  N.  A.  Rep.  156. 
— Colvin. 

12.  Evidence. 

29.  It  was  held  that  the  recital,  in 
the  Rubakdri  of  commitment,  of  a 
prisoner  having  made  oath,  is  not 
sufficient  evidence  of  the  fact  Go- 
vemment  v.  Byjnath  Singh.  28th 
Feb.  1821.  2  N.  A.  Rep.  64.— 
Leycester. 

30.  Held,  that  the  recorded  evi- 
dence of  witnesses  in  a  civil  suit  is 
not  sufficient  proof,  in  a  criminal 
trial,  as  to  the  real  value  of  the  pri- 
soner's property.     Ibid, 

31.  The  evidence  of  the  witnesses 
for  .the  defence  must  be  heard,  how- 
ever worthless  their  testimony.  Go- 
vernment V.  Kookroo  Manjee  and 
others.  1st  Dec.  1842.  6  N.  A. 
Rep.  12. — Lee  Warner. 

32.  In  a  trial  for  murder,  tiie 
consequence  of  illicit  intercourse  be- 
tween the  deceased  and  the  pri- 
soner's wife,  the  evidence  of  the 
latter  was  taken  by  the  Sessions 
Judge.  It  seemed  that  sufficient  evi- 
dence to  convict  existed  without  the 
testimony  of  the  wife;  and  the  Niza- 
mnt  Adawlut  held,  that  it  was  wrong, 
under  those  circumstances,  to  take 
her  evidence.  Mt.  Soohuddra  v. 
Qodye  MuUungy.  3d  July  1843. 
6  N.  A.  Rep.  27.— Gordon. 

33.  A  complainant,  under  Sec.  4. 


of  Act  lY.  of  1840,  cannot  be  sworn. 
Govemmefnt  v.  Btisraj  Singh  and 
another.  22d  Dec.  1848.  6  N.A. 
Rep.  93. — Hawkins. 

34.  It  is  highly  irregular  and  ob- 
jectionable for  a  Judge  to  allude  to 
a  paper,  termed  a  dying  declaration 
of  a  deceased,  as  evidence,  when  the 
authenticity  of  that  declaration  has 
not  been  proved  by  witnesses  in  a 
trial,  and  when  the  declaration  was 
not  one  made  inarticulom^frtis,  but, 
on  the  contrary,  nearly  a  month  be- 
fore the  date  of  the  death  of  the 
deceased,  at  a  time  when  his  wounds 
were  not  considered  of  a  dangerous 
character.  Government  v.  Faix 
AH  Hujjam,  4th  June  1849.  6 
N.  A.  Rep.  150.— Colvin. 


13.  Foreign  territories,  Offences 
committed  in. 

3d.  The  role  that  the  proceedings 
on  a  trial  for  an  offence  committed 
in  a  foreign  territory  must  bequashed, 
unless  the  permission  of  Government 
to  bring  the  accused  to  trial  has 
been  obtained,^  is  applicable  to  the 
extra-regulation  provmces.  Meehoo 
V.  Ngangelah  and  another.  8th 
July  1846.  6  N.  A.  Rep.  79.— 
Reid  &  Barlow. 


14.  Forgery. 
36.  Prisoners,  charged  with  for- 
gery in  attempting  to  give  effect  to 
forged  documents,  were  acquitted,  on 
the  ground  that  the  evidence  did  not 
shew  either  that  the  documents 
really  had  been  fraudulently  altered, 
or  that  the  prisoners  were  aware 
that  the  alterations  had  been  made 
with  a  fraudulent  intent.  Government 
v.  Purmeshur  Dutt  and  others.  15th 
Dec.  1849.  6  N.  A.  Rep.  215.— 
Dunbar. 


16.  Fraud. 
37.  The  defendant  granted  a  lease 


1  Beg.    V.    1809.     Reg.    VIII.    1813. 
Reg.  I.  1822.    Reg.  VIII,  1829. 
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of  lands.  {  Shortly  after,  he  executed 
a  fictitious  lease  to  himself  in  the 
name  of  another  person,  with  a  view 
to  oust  the  first  lessee.  Held,  that 
this  was  a  fittud  punishable  by  the 
Crinainal  Courts.  Government  v. 
Maha  Rajah  Rehmut  AUee  Khan* 
27th  Feb.'  1841.  6  N.A.  Rep.  2.— 
Ratti'ay,  Tucker,  &  Reid. 


16.  Sazdrihdgh, 

38.  There  is  a  discretion  in  the 
Nizamut  Adawlut,  under  the  terms 
and  spirit  of  Sec.  6.  of  Reg.  XII.  of 
1833,  to  determine  whether,  in  the 
territory  under  the  Chota  Nagpore 
Agency,  an  act  is  punishable  as  an 
offence  without  reference  to  the  pro- 
visions of  the  Muhummadan  or  any 
other  positive  law.  Government  v. 
Goorhuksh  Ram  and  others,  Slst 
July  1849.— Colvin. 


17.  Illegal  Imprisonment. 

39.  Parties  ought  not  to  be  placed 
in  confinement  in  order  to  bring  the 
facts  of  a  case  to  light.  RamdooU 
Ivh  Roy  V.  Bholanath  Gungoolee 
and  others.  24th  Feb.  1843.  6 
N.  A.  Rep.  18.— Reid  &  Lee  War- 
ner. 


and  assault,  attended  with  such  other 
crimes,  and  not  of  participation  in 
those  other  crimes  only.  And  six 
prisoners  were  acquitted,  as  they 
were  charged  with  homicide  and 
wounding  only,  and  they  could  not 
satisfactorily  be  identified  as  having 
been  concerned  in  those  crimes, 
though  there  was  proof  of  their 
having  participated  in  the  riotous 
and  unlawful  assemblage  and  attack, 
in  pursuance  of  which  the  homicide 
and  wounding  occurred.  Rambhoun 
Misser  v.  Antm^  Misser  and  others. 
6th  May  1849.  6  N.  A.  Rep.  138- 
— Colvin. 

42.  A  charge  of  *^  concealing  the 
circumstances  of  a  murder  "  is  im- 
proper. According  to  the  tenor  of 
the  Circular  Order  No.  8,  dated 
June  7th,  1847,  the  charge  should  be 
fnLsned  distinctly,  of  accessaiyship 
after  the  fact  or  privity.  Nyan 
Khan  v.  AUif  Kareegur  and  others. 
11th  May  1849.  6  N.  A.  Rep.  141. 
— Colvin. 


18.  Indictment, 

40.  A  husband  and  wife  should 
not  be  indicted  jointly  as  receivers 
of  stolen  property  found  in  their 
house,  unless  it  be  in  evidence  that  the 
wife  acted  independently^  and  not 
under  the  influence  of  her  husband.^ 
Shewa  Sing  v.  Mt.  Nvjeebun  and 
others.  23d  Aug.  1847.  6  N.  A. 
Rep.  92. — Tucker. 

41.  Where  other  crimes,  as  homi- 
cide or  wounding,  are  committed  in 
direct  connection  with,  and  in  fur- 
therance of,  a  riot  and  assault,  the 
charge  should  invariably  be  of  riot 


^  See  the  case  of  Government  v.  Perkash. 
1  N.  A,  Rep.  353. 


19.  Insanity. 

43.  The  permission  of  Govern- 
ment should  be  obtained,  for  the 
removal  to  the  insane  hospital  of  a 
prisoner  who  has  become  insane 
\yhilst  under  sentence.  Case  of 
Aluchchunder  Chatoorjee  and  anr 
other.  Ist  Aug.  1846.  6  N.  A. 
Rep.  80. 

44.  The  Court  of  Nizamut  Adaw- 
lut,  upon  the  report  of  a  Sessions 
Judge,  cancelled  the  sentence  parsed 
upon  a  prisoner,  whose  insanity  at 
the  time  of  committing  the  offence 
of  which  he  was  convicted  was 
established  subsequently  to  his  con- 
viction.   Ibid. 

45.  There  having  been  indications 
of  insanity  in  the  past  conduct  of  a 
prisoner  chained  with  murder,  he 
was  convicted  of  the  murder,  but 
sentenced  to  imprisonment  for  life 
with  labour  and  irons  in  the  Zillah 
jail.  Bundhoo  Dhangur  v.  Fagoo. 
12tb  Feb.  1849.    6  N.  A.  Rep.  107. 
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— Dick   &  Colvin.     (Jackson 'dis- 
sent.)* 

46.  A  Sessions  Jud^e,  giving  to  a 
prisoner,  charged  with  murder,  the 
benefit  of  doubts  as  to  his  state  of 
mind  at  the  time  when  he  committed 
the  crime,  proposed  that  he  should  be 
acquitted,  but  detained  for  life  in  the 

^  district  jail,  as  it  would  be  unsafe  for 
a  person  of  his  character  to  go  at 
large.  The  Nizamut  Adawlut  con- 
victed  the  prisoner  of  murder,  as  the 
evidence  did  not  establish  that  he  was 
at  the  time  **  unconscious  and  inca- 
pable of  knowing  that  he  was  doing 
an  act  forbidden  by  the  law/'  upon 
which  finding  alone,  upon  a  plea  of 
insanity,  a  sentence  of  acquittal  can 
be  passed  under  Sec.  1.  of  Act.  IV. 
of  1849,  and  sentenced  him  to  im- 
prisonment for  life  in  the  district  jail 
with  light  labour  and  fetters,  accord- 
ing to  the  disci'etion  of  the  medical 
officer  of  the  jail.  Oovemmentv* 
Kdlye  Sing.  18th  May  1849.  6 
N.  A.  Rep.  144.— Colvin. 

47.  Where  a  prisoner  had  mur- 
dered his  wife,  a  yoang  girl  not  ar- 
rived at  puberf^,  from  some  unascer- 
tained motive,  he  was  sentenced  to 
death,  an  inquiry  which  had  been 
made  by  order  of  the  Court  shewing 
that  there  was  no  doubt  as  to  the 
perfect  sanity  of  the  prisoner.  Mt. 
Sookree  v.  Boodhun  Bhooi/cu  21  st 
Sept  1849.  6  N.  A.  Rep.  163.— 
Colvin  &  Dunbar. 


Rughoobeer  Singh  v.  Oopeenath 
Burrooah  and  others.  80th  Sept. 
1848.  6  N.  A.  Rep.  94.— Tucker, 
Barlow,  &  Hawkins. 


20.  Jury. 

48.  Under  the  rules  in  force  ror 
the  administration  of  criminal  justice 
in  Assam,  a  prisoner  does  not  possess 
the  right  of  peremptorily  challenging 
the  jury  empannelled  to  try  him. 


1  Mr.  Jackton  sentenced  the  prisoner  id 
deftth.  It  is  to  be  observed  that,  in  addi- 
tion to  the  facts  of  the  case,  which  argued 
insanity  on  the  part  of  the  prisoner,  the 
prosecutor,  in  his  first  deposition  at  the 
Tkanna,  of  hhruelf  said  that  the  prisoner 
had  formerly  been  mad.  And  see  the  case 
of  Oovemment  t.  Bhuwun  Singh.  1  N.  A. 
Kep.  359. 


•  21.  Murder. 

49.  One  of  the  prisoners,  who  was 
stated  to  be  a  professed  Xa^e^a/,  hav- 
ing killed  the  deceased,  the  Sessions 
Judge  recommended  that  he  should 
be  imprisoned  in  transportation  for 
life,  instead  of  being  sentenced  capi- 
tally, on  account  of  the  absence  of 
previous  ill-will  against  the  deceased. 
Held,  that  the  fact  of  no  previous 
enmi^  existingwas  an  aggravation  of 
his  offence,  and  he  was  accordingly 
ordered  for  execution.  The  remain- 
ing prisoners  convicted  of  aiding  and 
abetting  in  the  murder  were,  witn  the 
exception  of  one  sentenced  to  trans- 
portation for  life,  sentenced  to  vari- 
ous periods  of  imprisonment  with 
labour.  Mohun  Chung  v.  Ameen 
Sirdar  and  others.  24th  July  1845. 
6  N.  A.  Rep.  53.— Reid  &  Barlow. 

50.  The  prisoner  was  convicted  of 
murdlHng   his   mistress  in  sudden 

Eassion,  on  her  refusing  him  access  to 
er.  Sentence,  transportation  for  life. 
Sonaram  Mundul  v.  Panch  Cowree. 
15th  Dec.  1845.  6  N.  A.  Rep.  5a 
— Jackson. 

51.  The  prisoner  was  convicted  of 
the  deliberate  murder  of  his  wife;  and 
as  there  was  no  question  of  his  sanity, 
and  nothing  in  his  favour  but  his  as- 
sertion as  the  motive  for  his  crime, 
in  his  own  confession,  that  he  killed 
her  because  she  had  administered 
some  medicine  to  him  which  caused 
a  noise  in  his  stomach  when  empty, 
he  was  sentenced  to  capital  punish- 
ment. Mt.  Audoree  v.  Hullodhur 
Syce.  30th  March  1849.  6N.A. 
Kep.  110. — Jackson  &  Colvin.  (Dick 
dissent.)^ 

2  Mr.  Dick  observed  that  it  was  mani- 
fest, from  the  tenor  of  the  prisoner's  con- 
fession, that  he  acted  under  delnsion ;  and, 
considering  this  a  valid  plea  for  investiga- 
tion, he  woold  have  sentenced  him  to  im- 
Srisonment  for  life  with  labour  in  the 
istrict  jaiL 
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52.  In  the  absence  of  proof  of 
legal  justification  of  the  murder  of  a 
wife  by  her  husband^  such  as  would 
have  been  afforded  had  there  been 
evidence  jto  the  fact  of  the  husband 
haviig  detected  his  wife  in  the  act  o( 
adultery^  it  was  held,  that  the  Court 
could  not  pass  a  leas  sentence  than 
one  of  imprisonment  in  transporta- 
tion for  life  with  hard  labour  and 
irons.  There  being,  however,  strong 
presumption  that  the  deceased  was 
seized  either  in  the  act  of  adultery,  or 
at  least  when  found  secreted  with  her 
paramour,  it  was  not  thought  fit  to 
pass  a  capital  sentence  either  on  the 
husband,  or  on  his  nephew,  who  aided 
him  in  the  murder.  Government  v. 
Sanoo  Ghurramee  and  another. 
13th  Oct  1849.  6  N.  A.  Rep.  189. 
— Colvin. 

53.  The  principal  in  the  murder  of 
two  girls,  one  of  sixteen  and  the  other 
of  seven  years  of  age,  was  sentenced 
capitally,  and  two  principals  in  the 
second  degree  sentenced  to  imprison- 
ment in  transportation  for  life,  it  be- 
ing probable,  from  the  eviden^,  that 
violence  had  been  attempted/if  not 
completed,  on  the  person  of  the  elder 
girl.  Neal  Sing  v.  Meting  and  others. 
8th  Dec.  1849.  6  N.  A.  Rep.  212. 
— Barlow  &  Colvin. 


86.  A  prisoner  was  committed  for 
trial  because  of  his  stating  on  solemn 
affirmation  before  the  Principal  Snd- 
der  Ameen  that  his  name  was  A^ 
under  which  he  had  attested  a  deed 
of  gift  in  favour  of  the  defendant  in 
a  suit  before  the  Court,  and  again, 
when  afterwards  examined,  that  his 
name  was  J3,  and  that  he  had  so^ 
deposed  on  the  previous  date  at  the 
instigation  of  the  said  defendant. 
Held,  that  when  Uie  Principal  Sud- 
der  Ameen  received  intimation  that 
the  prisoner  had  given  evidence 
under  a  false  name  in  the  first  in- 
stance,  he  should  have  taken  his 
defence  on  that  point,  and  then  have 
proceeded  to  take  evidence  to  the 
fact  of  the  prisoner's  perjury ;  instead 
of  following  which  obvious  course, 
the  Principal  Sudder  Ameen  first 
swears  the  prisoner,  and  examines 
him  on  oath  as  to  a  confession  of  his 
former  perjury,  and  he  is  then  com- 
mitted  for  having  given  false  and 
contradictory  statements;  The  pri- 
soner was  acquitted.  Oovemment 
V.  Sheebdyal  Dhanooh.  25th  June 
1847.  6  N.  A.  Rep.  91.--Hawkin8. 


22.  Perjury. 

54  It  was  held,  that  perjury  is  not 
extenuated  by  the  circumstance  of  its 
being  employed  to  serve  parties,  yet 
not  at  the  expense  of  individuals. 
Oovemment  v.  Koohroo  Manjee  and 
others.  1st  Dec.  1842.  6  N.  A. 
Rep.  12. — Lee  Warner  &  Reid. 

55.  A  prisoner,  a  ChSkiddry  was 
punished  for  perjury,  for  having 
made  contradictory  statements  on 
oath  before  a  Magistrate,  under  the 
Circular  Order  of  the  Nizamut 
Adawlut  of  the  18th  June  1841, 
which  must  be  considered  as  the 
construction  of  the  law  of  perjury. 
Oovemment  v.  Huttee  Jana  Cfiom- 
heedar.  20th  Dec.  1844.  6  N.  A. 
Rep.  47. — Gordon  &  Dick. 


23.  Powers  of  Sessions  Judges. 

57.  A  magistrate  ha^ng  com- 
mitted prisoners  on  a  charge  of 
highway  robbery  with  wounding, 
the  Sessions  Judge,  who  conceived 
that  a  higher  crime,  viz.  attempt  to 
murder,  was  involved^  returned  the 
proceedings  for  the  charge  to  be 
appended.  This  he  did  after  the  com- 
mencement of  the  trial.  Finding 
the  prisoners  guilty,  and  seeing  no 
extenuating  cvcumstances,  he  pro- 
posed the  highest  punishment  snort 
of  death,  viz.  imprisonment  with 
labour  and  irons  in  transportation 
for  life.  The  Court  deemed  the  Ses- 
sions Judge's  proceedings  irregular, 
as  the  charge,  "  attempt  to  munier," 
was  brought  forward  after  the  pri- 
soners ban  given  their  answer  in  his 
Court  to  the  charge  on  which  they 
were  first  committed ;  consequently, 
aa  only  the  lesser  charge  could  be 
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Bnstainedy  the  puniBhmezit  awarded 
was  Vpurteen  years'  imprisonment 
with  laboar  and  irons.  Kartik  Dey 
T.  Oapal  Das  Tantee  and  another, 
4th  Feb.  1842.  6  N.  A.  Rep.  7.— 
Barlow. 

58.  Held,  that  a  Sessions  Judge 
had  exceeded  his  powers  under  Act 
SKXI.  of  1841,  m  ordering  a  per- 
son to  be  apprehended  on  a  charge 
of  instigating  torture  inflicted  by  the 
DdrSgkah  and  inferior  officers  of  a 
Thannah  on  parties  accused  of  Da^ 
coity  on  such  person's  premises. 
RamdooUub  Roy  y.Bholanatk  Oun- 
ffOoUe  and  others.  24th  Feb.  1843. 
6  N.  A.  Rep.  18.^Reid  &  Lee 
Warner. 

24.  Privity  to  Murder. 

69.  On  a  charge  of  ^'  concealing 
the  circumstances  of  a  murder  by 
sinking  the  body  of  the  deceased 
into  the  river/'  the  Sessions  Judge, 
holding  the  charge  proved  against  two 
of  the  prisoners,  sentencea  them  to 
six  months'  imprisonment,  and  a  fine 
of  Rs.  50  in  lieu  of  labour.  Re- 
garding this  as  a  sentence  on  a  con- 
yiction  as  for  privity  only,  which 
might  have  been  understood  by  the 
Sessions  Judge  to  be  the  meaning 
of  the  vague  terms  of  the  charge, 
the  Nizamut  Adawlut  did  not  inter- 
fere, but  pointed  out  that  such  a  sen- 
tence,  even  on  a  conviction  of  mere 
privi^to  murder,  was  unduly  light.' 
liyan  Khan  v.  AUif  Kareegur  and 
others.  11th  Ma^  1849.  6  N.  A. 
Rep.  141. — Colvm. 


25.  Privity  to  Thrft. 

60.  A  Sessions  Judge  having  pro- 
posed to  .  convict  and  sentence  a 
prisoner  of  privity  to  theft,  on  the 
ground  only  of  an  agreement  which 
he  had  given  to  the  prosecutor,  and 
which  tne  prosecutor  had  accepted 
from  him,  promising  the  restoration 


*  See  the  case  of  CrtfMrfOTvn^  V.  Jlfi^^oo 
Jtama.    4  N.  A.  Rep.  54. 

Vol.  IIL 


of  the  stolen  property  in  four  months ; 
it  was  held  (there  being  no  proof  that 
any  part  of  the  stolen  property  had 
been  in  the  possession  of  the  pri- 
soner, though  part  of  it  had  been 
traped  to  the  possession  of  his  soxf), 
that  such  a  privify,  with  assent  of 
the  prosecutor,  was  not  a  ground  for 
a  penal  conviction.  Madhoo  Sahoo  ' 
V.  Bhaig  Sahoo  and  another.  14th 
April  1849.  6  N.  A.  Rep.  136.— 
Colvin. 

26.  RAMion. 

61.  In  atrial  for  rebellion  in  the 
Tenasserim  provinces,  in  which  one 
life  was  lost,  the  Court,  at  the  recom- 
mendation of  the  Commissioner, 
who,  although  he  had  recorded  a 
sentence  of  death  against  him,  pro- 
posed a  mitigation  of  the  punish- 
ment, sentenced  the  ringleader  to 
imprisonment  for  life  in  the  local 
jail,  as  a  better  warning  to  others 
than  imprisonment  with  transporta- 
tibn  beyond  seas ;  and  the  remaining 
prisoners  to  various  periods  of  im- 
prisonment with  labour  and  irons, 
according  to  their  several  degrees  of 
guilt.  Oovemment  v.  Nga  JPan  and 
others.  19th  July  1844.  6  N.  A. 
Rep.  36.— Reid. 


27.  Receipt  of  Stolen  Ooods. 

62.  A  conviction  of  receipt  of 
stolen  property  can  only  be  sustained 
when  there  is  proof  of  the  personal 
possession  of  such  property  by  a 
prisoner,  as  by  having  the  property 
m  his  own  hands  or  under  his  per- 
sonal charge,  or  within  his  house, 
with  his  consent,  and  with  a  know- 
ledge on  his  part  of  its  havingbeen 
obtained  by  theft  or  robbery  Twhen 
proof  of  personal  possession  in  some 
of  these  modes  is  wanting,  there  may 
be  ground  for  a  conviction  of  being 
accessary  after  the  ftct  in  a  theft  or 
robbery,  but  not  for  Aat  of  the  re- 
ceipt or  possession  of  the  plundered 
property.  Oovemment  v.  Oohih 
Dey  Kait  and  others.  26th  May 
1849.    6  N.  A.  Rep.  147.— Colvin. 
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63.  The  possesBion  of  artides  of 
property  known  to  hare  been  ob- 
tained by  theft  or  robbery,  is  distin- 
guished from  the  knowing  receipt  of 
stolen  property,  by  the  Circular  Or- 
der No.  215  of  the  25th  Jan.  1819, 
and  is  not,  therefore,  within  the  Ex- 
ceptions of  CI.  1.  of  Sec.  2.  of  Reg. 
II.  of  1834.  Joora  Ohazee  v.  Mu- 
neerooddeen  and  others.  29th  Sept. 
1849.    6  N.  A.  Rep.  175.--Colvin. 


*      28.  Conditional  Release. 

64.  In  a  trial  for  murder,  upon  sus- 
picion of  which  three  persons  had 
been  apprehended,  two  were  condi- 
tionally released,  and  one  committed 
by  the  Principal  Sudder  Ameen 
exercising  full  magisterial  powers. 
Held,  that  such  release  was  perfectly 
justifiable,  as  the  parties  could  be 
put  on  their  trial  at  any  future  period, 
should  further  evidence  render  such 
a  measure  expedient;  whereas,  had 
they  been  committed  on  the  evidenoe 
recorded,  and  acquitted,  they  could 
not  in  such  case  be  tried  a  second 
time.*  Seebun  Pandee  v.  Achum- 
bit  Singh.  31st  Oct.  1844.  6  N. 
A.  Rep.  43. — Tucker  k  Reid. 


29.  Security  for  good  Conduct. 

65.  When  a  Sessions  Judge  may 
think  it  proper  to  act  upon  the  autho- 
rity vested  in  him  by  CI.  2.  of  Sec. 
2.  of  Reg.  VIII.  of  1818,  as  i-egards 
the  demand  of  security  from  pri- 
soners, who  may  appear,  from  the 
record  of  a  trial  before  him,  to  b5 
of  notoriously  bad  or  dangerous  cha- 


^  The  evidence  in  this  case,  against  the 
two  prisoners  conditionally  released,  was 
too  contradictory  and  improbahle  to  justify 
the  Principal  Sudder  Ameen  in  commit- 
ting Uiem  for  trial.  It  was  held,  in  a 
former  case,  where  the  evidence  was  merely 
defective,  that  a  conditional  sentence  of 
acquittal,  rendering  the  prisoner  liable  to 
another  trial  in  the  event  of  further  evi- 
dence being  procurable,  could  not  be 
passed.  Barnjee  Dots  v.  Ramehunder 
Potedar.  25th  July  1836.  5  N.  A.  Rep. 
25.— Court  at  larg^ 


racter,  he  ought  to  give  to  the  pri- 
soners the  opportunity  of  summonmg 
all  witnesses  whom  they  may  desire 
to  have  heard  on  the  subject  of  their 
character  and  livelihooc^  and  ought 
not  to  pass  orders  till  after  full  con- 
sideration of  the  statements  of  such 
witnesses.  It  is  also  not  enough  to 
record  that  there  is  sufficient  eviaence 
of  bad  character  on  the  proceeding ; 
but  the  particular  statements  or  parts 
of  the  evidence  froip  which  this  con- 
clusion is  drawn  ouffht  to  be  dis- 
tinctly referred  to  in  the  order  of  the 
Sessions  Judge.  JIurckunder  Roy 
V.  Shumsher  Shaikh  and  others.  3d 
Aug.  1849.  6  N.  A.  Rep.  154.— 
Colvin. 

30.  Setting  Girls. 

66.  In  a  case  of  conviction  of  at- 
tempting to  sell  girls  for  purposes  of 
prostitution,  the  prisoners  were  held 
liable  to  discretionary  punishment 
under  the  Fatwa  of  the  law-officers, 
and  sentenced  to  imprisonment  for 
five  years.  Oovemment  v.  Mt» 
Oolab  Peshagur  and  others.  8th 
May  1841.  6  N.  A.  Rep.  4-— D. 
C.  Smyth  &  Reid. 


31.  Sentence. 

67.  Additional  imprisonment,  in 
lieu  of  corporal  punishment,  cannot 
be  awarded  on  conviction  of  ofiences 
not  punishable  with  such  punishment 
before  the  passing  of  Keg.  II.  of 
1834.  Oovernment  v.  Goolzar 
Sing.  21st  Jan.  1841.  6  N.  A. 
Rep.  1. — Court  at  large. 

68.  A  review  of  sentence  cannot 
be  admitted  without  fresh  evidence 
in  mitigation  of  the  offence  of  the 
prisoners.  Oovemment  v.  Kookroo 
Manjee  and  others.  Ist  Dec.  1842. 
6  N.  A.  Rep.  12.— Lee  Warner  & 
Reid. 

69.  Where  the.  Sessions  Judge 
found  a  prisoner  guilty  of  murder, 
but  recommended  that  she  should  be 
imprisoned  for  life  in  the  Zillah  jail, 
the  Nizamut  Adawlut  sentenced  her 
to  suffer  death.    Kobeer  Faqeer  v. 
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MU   Doorguttee,    2d  June   1843. 
6  N.  A.  Rep.  25.--Tucker  &  Reid. 

70.  The  prisoners  were  convicts. 
The  Magistrate  havin?  punished 
them,  for  breach  of  jail  discipline, 
previous  to  their  commitment  for 
trial ;  it  was  held,  that  any  further 
punishment  would  be  cumulative,  and 
therefore  illegal.  Government  v. 
3isseshur  and  others.     23d   Dec. 

1845.  6  N.  A.  Rep.  58.— Barlow. 

71.  A  Magistrate  sentencing 
parties  to  imprisonment  for  twelve 
months  in  default  of  security,  with- 
out providing  for  their  case  being 
snbmitted  to  the  Sessions  Judge  for 
their  detention  beyond  one  year ;  it 
isnotcompetent  to  the  Sessions  Judge 
to  enhance  the  original  sentence,  on 
the  subsequent  proposition  of  the 
Magistrate.^  Oovemment  v.  Khan- 
taman  Mai  and  others,    30th  April 

1846.  6  N.  A.  Rep.  76.— Barlow. 

72.  A  Judge  should  record  most 
distinctly  his  reasons  for  recommend- 
ing a  mitigated  sentence.  RamNund 
▼.  Ml  Paattoh.  7th  Dec.  1849. 
6  N.  A,  Rep.  202.— Barlow  k  Col- 

TIB. 

73.  The  prisoners  were  acquitted 
on  the  ground  of  marked  discrepan- 
cies between  the  first  statement  of 
the  prosecutrix  at  the  Thanna,  and 
her  subsequent  depositions,  and  of 
improper  aela3rs  in  the  record  of  con- 
fessions before  the  police.  Mt.  Ku- 
dum  y.  Mugun  and  others,  22d 
Dec.  1849.  6  N.  A.  Rep.  226.— 
Colvin. 


32.  Kitting  Thieves, 

76.  A  ChSkiddr,  convicted  of  cul- 
pable homicide  by  having  used  un- 
necessary violence  in  apprehending 
a  thief,  who  died  in  consequence,  was 
sentenced  to  be  imprisoned  for  one 
year,  and  to  pay  a  fine  of  Rs.  10  in 
ueu  of  labour.  Uovemment  y.Kishto 
Chomkeedar.  18th  Sept.  1849.  6 
N.  A.  Rep.  160.— Dunbar. 


»  See  Keg.  VIII.  1818.  Circular  Order 
No.  9,  25th  Sept  1828,  &  No.  26,  I5tb 
Uaj  1829. 


38.  Trial. 

76.  A  trial  having  been  postponed 
by  the  Sessions  Judge  from  the  23d 
of  August  to  the  7th  of  October,  he 
was  informed  by  the  Court  that  the 
cause  of  the  postponement  should  have 
been  entered  on  the  proceedings. 
Ramdoolluh  Roy  v.  Bholanath 
Oungoolee  and  otJiers.  24th  Feb. 
1843.  6  N.  A.  Rep.  18.— Reid  & 
Lee  Warner. 

77.  The  depositions  of  the  civil 
surgeon  in  a  trial  for  murder  by  the 
Sessions  Judge  not  being  on  the  re- 
cord, the  Nizamut  Adawlut  directed 
the  return  of  the  proceedings.  JTo- 
beer  Famer  v.  Mt,  Doorguttee.  2d 
June  1843.  6  N.  A.  Rep.  26.— 
Tucker  &  Reid. 

78.  The  trial  of  a  female  prisoner 
having  been  held  in  the  jail  on 
account  of  her  approaching  confine- 
ment, the  proceedings  were  quashed 
by  the  Nizamut  Adawlut,  and  the 
Sessions  Judge  was  directed  to  try 
her  de  novo  in  the  established  Court 
so  soon  as  she  should  be  sufficiently 
recovered.  Kummvl  Khoteil  v. 
3It,  Soondooree  Barroonee.  24th 
Nov.  1843.  6  N.  A.  Rep.  83.— 
Reid  &  Barlow. 

79.  The  proceedings  in  a  trial 
were  declared  to  be  void  ab  initio, 
in  consequence  of  the  investigations 
by  the  police  having  been  conducted 
in  contravention  of  CI.  2.  of  Sec.  2. 
of  Reg.  II.  of  1832.  Muthoor 
Ucharge  v.  Moocheeram  Sanee  and 
others.  16th  Dec.  1843.  6  N.  A. 
Ilep.  35.— Rattray,  Tucker,  &  Reid. 

80.  A  Sessions  Judge,  concurring 
with  assessors  in  a  veraict  of  justifi- 
able homicide,  referred  the  trial  to 
the  Nizamut  Adawlut,  because  the 
prisoner  had  concealed  the  body  of 
the  deceased.  Held,  that  this,  be- 
sides that  it  had  formed  no  portion 
of  the  charge,  was  an  insufficient 
ground  of  reference.    Dyanut  Bis^ 

V.  Ameer  Paramanick,     4th 


was 


July  1846.    6  N.  A.  Rep.  78— 
Jackson. 

81.  The  postponement  of  a  trial 
afler    its    commencement    by   one 
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Judge,  in  order  only  that  some  re- 
maining evidence  may  be  taken 
before  another  Judge,  by  whom  the 
trial  will  be  completed,  and  sentence 

Kassed,  or  the  trial  reported  to  the 
rizamut  Adawlut,  is  strictly  lesal, 
according  to  the  terms  and  inten?  of 
Sec  49.  of  Reg.  IX.  of  1793.  The 
Circular  Order  No.  3  of  .the.  2d 
April  1812  is  therefore  of  full  force 
under  Sec.  3.  of  Reg.  X.  of  1796, 
which  declares  the  Nizamut  Adawlut 
to  be  '' empowered  to  prescribe  the 
forms  and  conduct  to  be  observed 
by  the  Courts  of  Circuit  in  all  cases 
provided  for  by  the  Regulations 
agreeably  to  their  construction  there- 
of." ^  Juggestur  Attah  v.  Peetum 
Singh  ana  others,  2l8t  Sept.  1849. 
6  W.  A.  Rep.  166-— Dick  &  Colvin. 


34.  Wounding, 

82.  On  a  conviction  of  wound- 
ing, but  vrithout  proof  of  deliberate 
intention  to  commit  murder,  so  as  to 
bring  this  crime  within  the  penalties 
of  Keg.  XII.  of  1829,  sentence  was 
passed  of  imprisonment  for  seven 
years  with  labour  in  irons,  the 
wounding  having  been  attended  with 
aggravatmg^circumstances.  Chini^ 
has  Paly. Tarachum  Chuttar.  13th 
Oct.  1849.  6.  N.  A.  Rep.  188.— 
Colvin. 

83.  A  prisoner^beihg  convicted  of 
enticing  a  woman  into  a  jungle,  and 
leaving  her  there  after  severely 
wounding  her,  from  some  motive  not 
clearly  ascertained,  was  sentenced  to 
ten  years'  iniprisonment  with  labouf 
in  irons.  Mt  JRajkuleea  v.  Oodkur 
run  Singh.  23d  Nov.  1849.  6 
N.  A.  Rep.  198. — Dunbar. 


J i_n.r>r rir ~»~  ~  ~  --»~~'* 


II.  BoMBiT  Law. 


1.  Accessaries. 

84.  Bf    the    wife    of  (7,    being 
charged,  as  an  accessary  before  the 


'  And  see  Constructions  No.  81  &  No. 
828. 


fact,  with  instigating  the  murder  of 
2>,  was  sentenced  oy  the  Sessions 
Judee  to  be  imprisoned  for  life. 
Held,  that  B  was  not  an  accessary 
before  the  fact  to  the  murder  of  2>, 
of  which  she  had  no  foreknowledge ; 
and  that  the  defect  not  being  one  of 
form,  the  prisoner  B  must  be  ac- 
quitted. Cfovemment  v.  Govinda 
J^tn  Ballajee  and  another.  Slst  May 
1828.  S.  F.  A.  Rep.  9.— Romer  k, 
Sutherland. 

85.  Conviction  against  accessaries 
charged  with  conceiument  of  murder 
after  the  fact,  is  punishable,  although 
no  conviction  nas  been  recorded 
i^inst  the  principal.  CaseofVeergur 
Sumboogur  and  another.  20th  June 
1842.  8.  F.  A.  Rep.  147.— Gibeme 
&BeU. 

86.  Two  prisoners  convicted  of 
concealment  of  murder  after  the  ftct 
were  sentenced  to  transportation  for 
life.    Ibid. 

87.  In  a  case  of  murder,  the  prin- 
cipal escaped,  but  the  aocessanr  was 
brought  to  trial  and  convicted,  and 
sentenced  by  the  Sessions  Judge  to 
nine  years'  imprisonment  with  labour, 
and  to  two  months  of  solitary  con- 
finement. The  Court  of  Sudder 
Foujdary  Adawlut  confirmed  the 
sentence  of  the  Sessions  Judge,  but 
remarked  that  the  better  course 
would  have  been  to  have  postponed 
the  trial,  and  to  have  offered  a  re- 
ward for  the  apprehension  of  the  prin- 
cipal. Ciise^OofnaKomeMdhadoo. 
20th  Feb.  1843.    S.  F.  A.  Rep.  169. 


2.  Adulter}^. 

88.  A  Christian  cannot  be  punished 
criminally  for  adultery,  in  any  of  the 
Courts  of  the  Honourable  !East^In- 
dia  Company  within  the  Presidency 
of  Bomoay.i      Case  of  Bernard 

'  The  offisnce  of  sdnltery  can  only  be 
tried  in  the  Criminal  Onirts  of  the 
Honourable  Company  when  it  is  minish- 
abie  by  the  religioui  law  of  the  offender, 
under  par.  7.  of  CI.  1.  of  Sec.  1.  of  Beg. 
XIV.  of  1827.  In  the  aboTe  caae,  the 
offender  being  a  Christian,  the  Coorts  had 
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Peafiyrm.    16th  Nov.  1846.    8.  F. 
A.  Rep.  266.— Le  Geyt  &  Grant. 


8.  Affray. 

89.  In  an  affiraj,  which  was  con- 
aeqaent  on  a  honndary  dispute  be- 
tween the  Tillagers  of  Kookad 
and  Adurka,  seven  persons  were 
killed  and  six  wounded.  Thirty 
prisoners  were  brought  to  trials 
and  fifteen  convicted  hj  the  Ses- 
sions Judge,  and  sentenced  to 
transportation  for  life.  Held,  bj  the 
Sudder  Fonjdary  Adawlut,  that  as 
the  villagers  of  Adurka  had  in  the 
first  instance,  endeavoured  to  settle 
the  dispute  by  treaty^and  had  through- 
out the  affray  acted  on  the  defensive, 
they  were  entitled  to  an  acquittal. 
But  that,  on  the  other  hand,  tne  vil- 
lagers of  Kookud,  who  from  the-first 
were  the  aggressors,  and  with  whom 
the  af&ay  originated,  were  deserving 
of  punishment.  The  Court  there- 
fore selected  three  prisoners,  inhabi- 
tants of  Kookud,  and  confirmed  the 
sentence  of  transportation  upon  them, 
and  recommended  the  other  prisoners 
to  Government  for  a  mitigated 
punishment  of  four  years'  imprison- 
ment. These  periods  of  imprison- 
ment were  finally  further  mitigated 
by  Govenmient^  Case  of  Maun- 
nngand  others.  20th  Feb.  1843. 
8.  F.  A.  Rep.  163.— Bell  &  Pyne. 


18th  May  1840.  8.  F.  A.  Rep.  135. 

— Marriott,  Bell,  &  Gibeme. 


4.  Astauh. 
90.  The  prisoner  was  convicted  by 
theSessionsJudgeof  a  serious  assault/ 
and  sentenced  to  suffer  fourteen  years' 
imprisonment  with  labour.  Held,  by 
the  Sudder  Foujdary  Adawlut  that 
the  fact  of  the  prisoner  bein^  at  the 
time  he  committed  the  assault  under 
illegal  restraint  was  a  circumstance  of 
extenuation.  Sentence  accordingly 
mitigated  to  fi>ur  years'  imprisonment 
without  labour.  Case  of  Sucor 
ram  WuUud  Mamckunder  Dhoklay. 


no  criminal  jnriadietion  in  regard  to  the 
offence.  Act  11.  of  1845  only  defines  a 
puniahment  for  perMns  already  coniieted. 


5.  British  Subject. 

ffl.  The  Magistrate  of  a  Zillah  or 
district,  being  also  a  Justice  of  the 
Peace,  can  alone  determine  or  con- 
vict upon  complaints  against  Euro- 
pean British  subjects,  to  the  extent 
specified  in  the  53d  Georee  III. 
c.  155.  Sec.  105.  Case  of  Edward 
Verling.  21st  March  1842.  8.  F.  A. 
Rep.  145. — Bell  &;  Gibeme. 

92.  The  prisoners  were  charged 
with  three  gang  robberies,  the  first 
and  second  committed  within  the 
territory  of  the  Honourable  East- 
India  Company,  and  the  third  within 
that  of  his  Highness  the  Guickwar. 
On  apprehension,  they  were  tried  and 
convicted  on  the  nrst  and  second 
charges  by  the  Judge  of  Surat,  and 
sentenced  to  five  years'  imprisonment, 
and,  at  the  expiration  of  that  period, 
they  were  ordered  to  be  delivered 
over  to  the  authorities  of  his  High- 
ness the  Guickwar.  One  of  the 
prisoners  claiming  to  be  a  British 
subject  under  Sec.  5.  of  Reg.  XI.  of 
1827;  it  was  held,  that  the  onus  pro^ 
handi  in  the  case  rested  with  the 
prisoner.  Case  of  Bapooreea  and 
Khurja.  18th  March  1845.  S.  F. 
A.  Rep.  213 Bell  &  Brown 


6.  ChUd  Stealing. 

03.  Three  prisoners  beins  con- 
victed of  stealing  a  female  child,  two 
were  sentenced  to  three  years'  impri- 
sonment with  hard  labour;  and  the 
third,  under  mitigating  circumstances 
(aee  and  infirmity),  to  one  year  of 
ordinarv  imprisonment.  YemajeeBin 
Kukhojee  v.  Luximon  Bin  BaUajee 
and  others.  14th  Oct.  1829.  S.  F. 
A.  Rep.  35. — Baillie  k  Henderson. 


7.  Couif  Counterfeiting  the 

94.  Held,  that  coining  gold  Vene- 
tians, which  are  not  used  as  current 
coin  in  India,  is  not  an  ofience  punish- 
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able  under  the  provisions  of  Sec»  18. 
of  Reg.  XIV.  of  1827.  Com  of 
Purmhram  WuUud  Oovindshett 
11th  May  1835.  S.  F.  A.  Rep.  94. 
— BaiUie  &  Kentish.  (Elliott  dis- 
sent.) 

9d.  The  mere  having  base  coin  ^n 
possession  without  uttering  the  same 
is  not  a  penal  offence  under  thepro- 
visions  of  Sec.  19.  of  Reg.  AlV. 
of  1827.  Case  of  SheoloU  Nur- 
bheram.  11th  Jan.  1836.  S.  F.  A. 
Rep.  106.— Baillie  &  GreenhiU. 


8.  Concealment  of  Murder, 

96.  The  prisoner  was  acquitted 
of  concealment  of  murder,  on  the 
grounds  that  the  body  of  the  de- 
ceased had  never  been  found,  and 
that  there  was  no  proof  of  a  murder 
having  been  committed,  beyond  the 
admission  of  the  prisoner,  that  one  of 
the  principals  told  him  that  such 
was  the  &ct.  Case  of  Toteya  Bin 
Rachya.  9th  June  1845.  S.  F. 
A.  Rep.  219.— Bell  &  Pyne.  (Hutt 
dissent) 

9.  Confessions, 

97.  Where  it  appeared  that  one 
of  the  prisoners  had  been  induced  by 
persons,  wholly  unauthorised,  to  con- 
fess to  the  crime  of  gang  robbery 
with  murder,  under  promises  of  par- 
don ;  it  was  held,  that  a  confession 
so  taken  could  not  be  received  as 
evidence  against  the  prisoner,  and, 
in  the  absence  of  other  proof,  he 
was  acquitted.  The  Inhabitants  of 
Oqjut  V.  Purthum  Surya  andothers, 
20th.  Feb.  1829.  S.  F.  A.  Rep.  28. 
— Anderson  &  Henderson. 

98.  The  prisoner  was  induced  to 
give  information  against  a  gang  of 
robbers  of  which  he  was  a  member, 
under  hopes  and  promises  of  pardon 
and  reward,  h*eld  out  to  him  by  the 
Patils  of  a  village  which  had  been 
plundered  by  the  gang.  This  course 
received  the  countenance  of  the  Ku- 
mavisddr  and  of  the  Magistrate.  It 
was  ruled  by  the  Sudder  Foujdary 
Adawlut,  that  any  subsequent  con- 


fession made  by  the  prisoner  in  con- 
sequence of  such  hopes  and  promises 
was  inadmissible,  and  that  the  pri- 
soner must  be  acquitted.  Magoonath 
Wasun  V.  Mota  Bhaosing,  20th 
Feb.  1829.  8.  F.  A.  Rep.  30.— 
Anderson  &  Henderson. 

99.  A  prisoner  on  his  trial  for 
highway  robbery  made  a  free  and 
voluntary  confession,  but  urged  that 
eighteen  months  previously  a  con- 
fession had  been  extorted  from  him 
by  maltreatment.  Heldj  that  his 
subsequent  confession  was  not  inva^ 
lidated  hj  the  maltreatment  he  had 
sustained  eighteen  months  previously, 
and  the  prisoner  was  accordingly 
sentenced  to  five  years'  imprison- 
ment with  labour.  Oovemment  v. 
Lukkria  WuUud  Jakkojee,  8th  Feb. 
1831.  S.  F.  A.  Rep.  55.— Ironside, 
Anderson,  &  Baillie. 

100.  The  confession  of  one  prisoner 
is  not  evidence  against  another. 
Case  ofBunn  Hurree  and  another, 
3d  Jan.  1839.  S.  F.  A.  Rep.  128. 
— Anderson,  Pyne,  &  Greennill. 

101.  It  appearing  that  one  of  die 
prisoners  in  this  case  had  been  in- 
Quced  to  confess  to  the  crime  of  gang 
robbery  under  a  promise  of  pardon 
unauthorisedly  given;  the  Sudder 
Foujdary  Adawlut  held,  that  a  con- 
fession so  obtained  was  not  admis- 
sible in  evidence  agiunstthe  prisoner, 
and  in  the  absence  of  other  proof 
he  was  acquitted.  Case  of  Kusla 
Jeeiee  and  others,  16th  Oct.  1848. 
8.  F.  A.  Rep.  191.— Simson  &  Hutt. 

102.  Although  confessions  impro- 
perly obtained  are  not  admissible  in 
evidence,  yet  any  facts  or  testimony 
which  may  be  brought  to  light  and 
obtained  in  consequence  of  such  con- 
fessions may  be  received  in  evidence. 
Ibid. 

103.  Confessions  of  prisoners  ought 
to  be  taken  down  in  their  own  words » 
and  not  to  be  dictated.  Case  ofPoon- 
jea  Wulhid  LaUoo  and  others,  9th 
Sept.  1845.  S.  F.  A.  Rep.  222.— Le 
Geyt. 

104.  Two  accessaries  to  murder, 
in  their  confessions,  which  were  the 
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only  evidence  against  them,  admitted 
their  goilty  knowledge  before^  as 
well  as  after  the  fact,  but  urged  that 
they  were  deterred  from  disclosing 
that  knowledge  by  fear  of  personal 
violence  from  the  principal.  Held, 
that  this  circumstance  qualified  their 
confessions;  and  therefore  must  be 
admitted  as  an  extenuation  of  their 
guilty  the  law  requiring  confessions  to 
be  taken  strictly  as  a  whole.  Miti- 
gated sentences  were  accordingly 
passed.  Case  of  Moobaruek  Wulr 
tud  Oomer  Seedee  and  others.  9th 
Dec.  1845.  8.  F.  A.  Rep.  234.— 
Bell,  Pjnef  and  Brown. 

10.  Conspiracy/. 

106.  The  concealment  of  con- 
spiracy afler  the  fact  is  not  a  penal 
offence  under  the  provisions  of  CI.  5. 
of  Sec  1.  of  Reg.  XIV.  of  1827. 
Case  ofMuttumee  Surreebhaee  and 
others.  11th  Feb.  1840.  S.  F.  A. 
Rq>.  133.— Bell  &  Greenhill. 

107.  Three  prisoners,  who  were 
empanelled  as  members  of  an  inquest 
held  on  the  body  of  a  person  who 
had  been  murdered,  purposely  re- 
turned a  false  verdict,  stating  that 
the  deceased  committed  suicide: 
these  persons,  with  a  fourth,  who 
drew  out  and  wrote  the  inquest  re- 
port, knowing  it  to  be  false,  were 
indicted  for  conspiracy,  and,  being 
convicted,  were  severally  sentenced 
to  two  years'  imprisonment  with 
hard  labour.  Case  of  Fukeera  Wui- 
lud  Jeewun  and  others.  18th  Nov. 
1844.  S.  F.  A.  Rep.  203.— Bell, 
Hutt,  &  Brown. 


11.  Culpable  Homicide. 

108.  The  prisoner  was  convicted 
of  murder  by  the  Sessions  Judge, 
and  sentenced  to  transportation  for 
life,  on  evidence  shewing  no  preme- 
ditation, but  that  the  deed  was  the 
result  of  passion  on  sudden  provo- 
cation, it  was  held  by  the  Sud- 
der  Foujdary  Adawlut,  that  the 
prisoner  was  only  guilty  of  culpable 


homicide,  and  the  sentence  was  re- 
duced accordingly  to  ten  years'  im- 
prisonment with  hard  labour.  Oun- 
gia  WuUud  Bussiah  v.  Howliah  Bin 
Pursapa.  3d  Oct.  1831.  S.  F.  A. 
Rep.  GO. — Barnard  &  Baillie. 

109.  The  prisoner  killed  with  a 
sword  a  thief  he  found  at  night 
stealing  his  Chillees  in  a  field.  Held 
by  the  Sudder  Foujdary  Adawlut, 
that  this  was  not  a  case  of  justifiable 
homicide,  but  of  culpable  homicide ; 
it  being  proved  that  the  prisoner's 
own  life  was  not  in  danger,  that  the 
deceased  offered  no  resistance,  and 
did  not  even  attempt  to  escape,  and 
that  the  prisoner  might  have  appre- 
hended the  deceased  without  resort- 
ing  to  extreme  meana,  which  the  cii- 
cumstances  of  the  case  did  not  war- 
rant. Case  of  LuQcmappa  Bin  Ap- 
pana.  7th  Jan.  1845.  S.  F.  A. 
Rep.  211. — Simson  &  Brown. 

110.  In  a  case  of  murder  or  cul- 
pable homicide,  where  death  ensued 
180  days  afler  the  wounding,  it  was 
ruled  by  the  Sudder  Foudjary  Adaw- 
lut, that  the  prisoner  was  liable  to 
punishment  by  the  •Regulations,  as 
death  had  taken  place  within  six 
English  calendar  months  after  the 
assault.  Case  of  Httssan  Nuthoo 
and  another.  18th  May  1846.  S.F. 
A.  Rep.  264.— Bell  &Hutt. 


12.  Dacoity. 

111.  The  prisoner  was  convicted 
of  two  gang  robberies,  one  commit- 
ted twelve,  and  the  other  five  years 
previously  to  the  trial ;  but,  having 
since  led  a  reformed  life,  and  become 
a  peaceful  cultivator  of  the  soil,  and 
carried  a  good  character  among  his 
fellow  villagers,  he  was  only  sen- 
tenced to  be  imprisoned  for  the  no- 
minal period  of  one  day,  and  to  fur. 
nish  security.  Case  of  Oomajeerow 
Bin  Donedabarow,  21st  Oct.  1833. 
S.  F.  A.  Rep.  85. — Anderson,  Bail- 
lie,  &  Greenhill. 

112.  The  bare  act  of  a  gang 
going  out  with  intent  to  commit  a 
gang  robbery  does  not  constitute  an 


120 


[CRIMINAL  LAW.] 


attempt  under  Sec  38.  of  Regr.  XIV.  1 1845.    S.  F.  A.  Rep.  229.— Pyne, 


of  1827.  Case  of  Crustna  Bin  Sue- 
shett  and  othet's.  13th  Oct.  1835. 
S.  F.  A.  Rep.  103.— Marriott  k 
Greenhill. 

113.  Where  the  Sudder  FoujdaTy 
Adawlut  foiud  that  no  attempt  *or 
act  followed  the  expreseed  intentioD 
of  the  prisoner  to  instigate  a  ^e 
rohhery  the  prisoner  .was  acquitted 
and  discharged.^  Case  of  MyffuUee 
WuUud  Wacknack.  25th  Oct.  1838. 
— Anderson  &  Greenhill.  (Giheme 
dissent.) 

114.  The  prevalence  of  gang  roh« 
beries  within  anj  particular  district 
was  held  to  be  a  circumstance  of  ag- 
gravation,  and  a  matter  deserving 
of  weight  in  passing  sentence.  Case 
of  Babjia  and  others.  17th  Oct. 
1842.  8.  F.  A.  Rep.  166.— Gi. 
heme  &;  Pyne. 


Hutty  &;  Brown. 


18.  Escapefrom  Custody, 

115.  Wilfully  permitting  an  escape 
from  custody  is  punishable  under 
Sec.  3.  of  Reg.  V.  of  1831.  But  if 
the  escape  be  occasioned  by  careless- 
ness or  neglect  of  duty,  the. officer  is 
only  amenable  to  Sec.  8.  of  Reg. 
XII.  of  1827,  for  misconduct  Case 
of  Tukbar  Doorgah  Bin  Doorgah 
and  others.  25th  May  1840.  S.  F. 
A.  Rep.  137. — Marriott  &  Gibeme. 
(Bell  dissent.) 

116.  The  prisoners  having  been 
liberated  from  legal  custody  by  some 
rebels,  who  attacked  the  town  of 
Chickodee,  made  their  escape.  On 
being  again  apprehended,  they  were 
tried  for  escaping  from  custody, 
convicted,  and  sentenced  bv  the 
Sessions  Judge  to  one  years  im- 
prisonment without  labour ;  this  sen- 
tence was,  in  consideration  of  the 
circumstances  of  ihe  case,  mitigated 
by  the  Sudder  Foujdary  Adawlut 
to  one  month's  imprisonment.  Case 
of  Ramba  and  others.    12th  Nov. 


1  See  the  Court's  interpretation  of  CI.  5. 
of  Sec.  1.  of  Beg.  XIV.  of  1827,  dated  25th 
Oct  1838. 


14  Evidence. 

117.  The  confession  of  an  accom- 
plice is  evidence  only  against  himself, 
and  can  in  no  way  be  made  use  of 
against  another.  Suroop  Book  v.* 
Suntram  Urf  Jeram  Bin  Sidgun. 
20th  Sept.  1827.  S.  F.  A.  Rep.  1. 
— Romer  &  Anderson. 

117a.  The  possession  of  stolen  pro- 
perty by  a  prisoner  four  years  after  a 
robbery  is  not  presumptive  evidence 
of  his  having  committed  the  robbery. 
Ibid.  ^  . 

118.  It  is  unnecessary,  on  a  pri- 
soner pleading  guilty^  and  confirm- 
ing his  confession  before  a  Sessions 
Court,  to  swear  the  witnesses  again 
to  their  former  depositions,  the  re- 
gulations simply  requiring  the  evi- 
dence in  the  case  (or  such  part  of  it 
taken  before  any  competent  authori- 
ty as,  if  admitted  to  be  true,  woiild 
prove  the  charge)  to  be  read  over  to 
nim.'  Bajee  AgunoaJla  v.  BaUajee 
Bin  Suddoo  Aweer.  16th  Nov. 
1827.  S.  F.  A.  Rep.  3.— Romer, 
Sutherland,  &  Ironside. 

119.  If  a  prisoner  before  a  Court 
of  Sessions  plead  not  guilty,  it  is 
irregular  to  cause  the  depositions 
made  by.  witnesses  before  a  Magis- 
trate to  be  recorded  as  evidence 
i^inst  the  prisoner,  on  the  declarant's 
being  re-sworn  and  confirming  the 
same  before  that  Court ;  the  proper 
course  of  procedure  being,  to  take 
^d  record  every  oral  declaration  de 
novo  direct  from  the  declarant. 
Shahjee  WuUud  AH  KJian  v.  Johra 
Kome  Babnya.--llth  July  1828. 
8.  F.  A.  Rep.  16.— Romer  .&  Suther- 
land. 

120.  It  is  the  practice  of  the  Sud- 
der FoujdaiT  Adawlut  to  return  a 
case  to  the  Zillah  Court  for  further 
evidence  when  such  course  is  deemed 
desirable.    Ibid. 

121.  In  all  criminal  cases  the  pri- 


2  See  Beg.  XIII.  1827,  Sec.  37.  CL  2. 
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soner  should  be  asked  if  he  has  any  dying  dedi&ration  of  the  deceased, 
witnessess  to  call  in  his  defence,  and  given  in  solemn  affirmation  before 
the  qaestion  and  reply  should  be  a  constituted  authority.  Case  of 
entered   on  the  record.      Cate    oj  Apj)a  and  others,    10th  July  1843. 


Bugsia  Bin  Bahippa.  2d  Nov. 
1833.  8.  F.  A.  Rep.  88.— Ander- 
son,  Baillie,  &  Greenhill. 

122.  Held,  that  a  Roman-Catho- 
lic Priest  could  not  be  compelled 
under  CI.  4.  of  Sec.  36.  of  Reg.  XIII. 
of  1827,  to  make  disclosures  of  death- 
bed confessions,  communicated  to 
him  in  his  priestly  capacity  of  con- 
fessor. C(i$e  of  Alice  Fernanda 
and  others.  25th  Sept  1835.  S.  F. 
A.  Rep.  99. — Sutherland  &  Mar- 
riott    (Greenhill  dissent) 

123.  A  female  prisoner  was  con- 
yicted  of  the  murder  of  her  husband, 
on  the  violent  presumptions  of  the  case; 
it  being  proved  that  she  was  alone 
in  the  house  with  the  corpse  of  her 
husband  on  the  morning  after  the 
murder;  that  the  house  had  only 
one  door,  which  was  fastened  inside; 
and  that  the  wounds  on  the  body  of 
the  deceased  were  of  such  a  nature, 
that  they  could  not  have  been  self- 
inflicted*  Sentence,  imprisonment 
for  life.  Case  of  Bunna  Surree 
and  another.  3d  Jan.  1839.  S.  F. 
A.  Rep.  128. — ^Anderson  &  Pyne. 
(Greenhill  dissent)  • 

124.  The  dying  declaration  of  a 
person,  if  duly  attested,  is  admissible 
as  evidence,  although  not  taken  in 
the  presence  of  the  prisoner.  Case 
of  Wittoo  Wulud  Bappoo  ISth 
April  1841.  S.  F.  A.  Rep.  141.— 
Marriott,  Bell,  Gibeme,  &  Green- 
hill. 

125.  Held,  that  if  the  evidence  of 
an  accomplice  be  satisfactorily  corro- 
borated in  regard  to  some  of  the  pri- 
soners, his  testimony  may  be  acted 
upon  with  respect  to  other  prisoners, 
although,  as  far  as  it  affects  them,  it 
may  have  received  no  confirmation. 
CaseofBabjia  and  others.  17th 
Oct  1842.  S.  F.  A.  Rep.  156.— 
Gibeme  &  Pyne. 

126.  Three  prisoners  were  con- 
victed of  muider,  and  sentenced 
to  transportation  for  life,  upon  the 


S.  F.  A.  Rep.  174.— Simson  &  Pyne. 
(Hutt  dissent.) 

127.  The  failure  on  the  part  of  the 
prisoner  to  prove  an  alAi  is  evi- 
dence for  the  prosecution.  Case  of 
Shewpooree  KuUianpooree.  17th 
July  1843:  S.  F.  A.  Rep.  178.  — 
Pyne,  Simson,  k,  Hutt. 

128.  The  deposition  of  a  murdered 
man,  taken  by  a  competent  authority 
shortly  before  death,  and  proved  by 
two  or  more  witnesses,  is  admissible 
evidence,  even  if  taken  in  the  ab- 
sence of  the  accused.  Com  ofAm- 
bia  Bin  Kan  Matra.  22a  April 
1844.  S.  P.  A.  Rep.  193.— BeU, 
Hutt,  k,  Brown. 

129.  Where  two  important  wit^ 
nessesin  a  case  of  murder  had  died, 
the  Sessions  Judge  took  evidence  to 
prove  this  fact,  and  then  proceeded 
to  read  and  record  their  depositions, 
calling  the  attesting  witnesses  to 
prove  their  authenticity.  This  course 
renders  their  depositions  legal  and 
valid  evidence.  Ca>se  of  Puddoo 
Bin  Bappoo.  17th  Nov.  1845.  S. 
F.  A.  Rep.  231.— Pyne,  Hutt,  & 
Brown. 

130.  In  a  case  where  four  prisoners 
were  tried  for  treason,  three  were 
convicted  on  the  dear  and  positive 
testimony  of  two  pardoned  accom- 
plices, supported  by  other  corrobora- 
tive evidence,  and  the  admissions  of 
the  three  prisoners  themselves;  and 
it  was  held,  in  regard  to  the  fourth, 
who  denied  the  charge,  that  since 
the  truth  of  the  evidence  of  the 
accomplices  had  been  unequivocally 
established  with  respect  to  the  other 
three  prisoners,  its  veracity  XDieht  be 
jusdy  presumed  against  the  fourth, 
who  was  accordingly  convicted  and 
sentenced  to  death.  Case  of  Bhow* 
heng  and  others.  15th  Dec.  1845. 
S.  F.  A.  Rep.  240. —  Pyne  & 
Hutt 

131.  WaiTants  in  execution  of 
former  convictions  are    not  to  be 
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brought  forward  as  evidence  for  the 
prosecution^  but,  after  conviction, 
due  weight  is  to  be  given  to  them 
in  awarding  punishment.  Case  of 
Hut  Patell  Bin  Chind  Pateu, 
27th  Julv  1846.  8.  F.  A.  Rep.  255.^ 
— Hutt  &  Grant. 

132.  In  a  case  where  ^Mharwss 
charged  with  administering  poison 
to  cattle ;  it  was  held,  that  proof  of 
the  mere  facts  of  his  administering  a 
certain  substance,  and  of  the  cattle 
dying  sliortlj  afterwards,  was  insuf- 
ficient for  a  conviction,  without  evi- 
dence of  the  nature  of  the  substance 
administered.  Cage  ofPandoo  WuU 
lud  Bappoo.  28th  Sept.  1846. 
8.  F.  A.  Rep.  261.—  Hutt  &  Le 
Geyt. 

133.  The  sufficiency  of  the  evi- 
dence to  warrant  a  finding  of  the 
facts  charged  must  in  all  cases  be 
determined  by  the  trying  authority ; 
and  on  this  point  it  is  not  competent 
to  him  to  obtain  the  assistance  of 
the  Sadder  Court.  Case  ofKkun- 
doo  WuUud  Kubbajee.  23d  Nov. 
1846.  S.  F.  A.  Rep.  268.— Hutt 
&;  Grant. 

15.  Execution, 

134.  The  execution  of  a  woman 
sentenced  capitally,  when  pregnant, 
is  to  be  deferred  until  forty  d^s 
after  her  delivery.  Case  of  Mu- 
kowa.  19th  Dec.  1836.  S.  F. 
A.  Rep.  113. — Marriott,  Baillie,  k 
EUiot. 

135.  The  prisoner  was  convicted 
of  the  murder  of  the  Jamaddr  of  the 
Ghaut  Police,  and  sentenced  to  be 
executed,  for  the  sake  of  example,  at 
the  place  where  the  murder  was 
committed.  Case  of  Puddoo  Bin 
Bappoo.  17th  Nov.  1845.  S.  F. 
A.  Rep.  231.  — Pyne,  Hutt,  & 
Brown. 


papers.  Held,  by  the  Sudder  Fouj- 
dary  Adawlut,  that  as  the  penalty 
for  this  offence,  specified  in  Act.  XVII. 
of  1837,  was  positive,  no  smaller 
fine  than  Rs.50  could  be  aw^arded 
under  its  provisions.  Case  qf  Pan- 
doorung  Vishwanath.  28th  Nov. 
1842.  S.  F.  A.  Rep.  162.— Bell 
&  Hutt.     (Gibeme  dissent) 


16.  Fine. 

136.  The  prisoner  was  fined  Rs.60 
for  defrauding  the  Post-office,  by 
inclosing  a  private  letter  in  a  package 
attested  to  contain  nothing  but  law 


17.  Forgery. 

137.  Forang  &nd  uttering  a  note 
or  order  with  a  firaudulent  intent 
was  punished  with  public  disgrace, 
and  two  years'  imprisonment  with 
labour.  Government  v.  Babunshette 
Poondlickshette.  8th  Oct.  1829. 
8.  F.  A.  Rep.  34. — Anderson,  Bail- 
lie,  &  Henderson. 

138.  Individuals  falsifying  their 
books  of  accounts,  and  producing 
them  as  evidence  in  a  Court  of  Jus- 
tice with  afraudulent  intent,  were  held 
by  the  Sudder  Foujdary  Adawlut,  to 
have  committed  forgery  as  defined 
in  CI.  1.  of  Sec.  17.  of  Reg. 
XIV.  of  1827.  Case  of  Dajee 
WuUud  Yemajee  and  another.  24th 
Dec.  1838.  S.  F.  A.  Rep.  121.— 
Anderson  &  GreenhiU.  (Pyne  dis- 
sent) 

139.*  Held,  that  a  person  passing 
separate  deeds  of  sale  of  the  same 
property  to  two  different  parties,  and 
thus  obtaining  money  upon  both,  was 
not  guilty  of  forgery  as  defined 
in  CI.  1.  of  Sec.  17.  of  Reg.  XIV. 
of  1827.  Case  of  Ragoo  Baicrist- 
no.  Sane.  18th  July  1842.  8.  F. 
A.  Rep.  151. — Gibeme,  Pyne,  & 
Bell. 

140.  On  a  question,  whether  a 
charge  of  forgery  could  be  sustained 
on  a  deed  which  had  ceased  to  be  of 
any  value,  by  being  superseded  by 
another  deed  of  later  date,  specifi- 
cally cancelling  all  to  which  the  for- 
mer one  referred  ;  it  was  held,  by  the 
Sudder  Foujdary  Adawlut,  that,  as 
the  former  deed  had  been  falsely  al- 
tered, and  applied  to  a  fraudulent 
purpose,  the  forgery  was  complete. 
Case  ofPandoorung  Vittul  and  ana- 
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ther.    24th  AprU  1843.    8.  F.  A. 
Rep.  171. — Simson  &  Hutt. 


18.  Infanticide. 

141.  The  desertion  of  a  child  by 
its  mother  does  not  amount  to  mur- 
der, nor  even  to  an  attempt  to  mur- 
der, unless  the  circumstances  attend- 
ing the  desertion  shew  that  it  is  done 
with  the  intention  of  causing  its 
death.  CiuerfOunga.  3d  Jan.  1839. 
S.  F.  A.  Rep.,  125.  —  Anderson, 
Pyne,  &  Greenhill. 

142.  The  prisoner  was  convicted 
of  child  murder,  and  sentenced  by 
the  Sessions  Judge  to  imprisonment 
for  fourteen  years  with  labour  and 
disgrace :  this  sentence  was  annulled 
by  the  Sudder  Foujdary  Adawlut,  on 
the  ground  that  it  was  contrary  to 
law  to  award  a  punishment  for  mur- 
der not  laid  down  in  CI.  4.  of  Sec. 
2a  of  R^.  XIV.  of  1827,  which  was 
positive;  and  a  final  sentence  of  two 
years'  solitary  imprisonment  was 
passed  by  the  Court.  Government  y, 
Amba.  7th  Dec.  1827.  S.  F.  A. 
Rep.  ^  4.  —  Romer,  Sutherland,  & 
Ironside. 

143»  The  crime  of  a  mother  mur- 
dering her  newly-born  infant  at  its 
birth  was,  under  the  circumstances 
of  the  case,  punished  by  two  years' 
solitary  imprisonment.  Oavemment 
V.  Baee  Muthee.  16th  July  1829. 
S.  F.  A.  Rep.  32. — Anderson  & 
Hendereon. 

144.  The  prisoners,  A  and  B,  were 
charged  with  infanticide,  and  C  as  an 
accessary  before  the  fact.  It  was 
proved  that  A  gave  birth  to  an  ille- 
gitimate chQd,  which,  at  the  instiga- 
tion and  advice  of  C,  the  father  of 
the  child,  was  murdered  by  the  pri- 
soner S  in  A's  presence.  The  pri- 
soners Cand  B  were  sentenced  to 
transportation  for  life  as  being  the 
most  culpable,  and  A,  in  considera- 
tion of  her  youth,  (fijfteen  years  of 
age),  and  also  of  the  influence  exer- 
cised over  her  by  C,  a  Bhaggaty  or 
reputed  wizard,  and  byjB,her  mother, 
to  two  years'  imprisonment     Case 


of  Chimee  and  others.  6th  Jan. 
1845.  S.  F.  A.  Rep.  206.— Bell 
&  Brown,  on  reference  to  Govern- 
ment. 


•  19.  Informer. 

145.  It  is  irregular  for  Judicial  or 
Magisterial  authorities  to  connect 
themselves  in  any  way  with  informers, 
especially  in  cases  which  may  come 
under  their  own  cognizance,  although 
the  motives  are  the  detection  of  crime, 
and  a  desire  to  further  the  ends  of 
public  justice.  In  a  case  of  forgery 
discovered  by  such  means,  the  prac- 
tice was  condemned  by  the  Sudder 
Foujdary  Adawlut  as  highly  objec- 
tionable. Oovemment  v.  Bappoqjee 
Iiuxumun  Sonee.  30th  July  1828. 
8.  F.  A.  Rep.  19.— Sutherland,  An- 
derson, &  Kentish. 


20.  Insanity. 

146.  The  prisoner  was  charged 
with  murder,  and  convicted  before 
the  Criminal  Judge ;  but  it  appearing 
that  at  the  time  of  the  commission  of 
the  offence  the  prisoner  was  insane, 
sentence  was  stayed,  and  a  reference 
made  to  the  Superior  Court  for  in- 
structions. Held  by  the  Sudder 
Foujdary  Adawlut,  that  this  proce- 
dure was  erroneous,  as  the  prisoner 
was  entitled  to  an  acquittal  on  the 
^ound  of  the  proof  of  insanity. 
The  Court  accorcUngly  acquitted  the 
prisoner,  but  directed  his  detention 
until  the  Civil  Surgeon  should  certify 
that  he  had  become  sane.  Oovem- 
ment V.  Oomer  WuUud  Auwad. 
29th  Jan.  1829.  S.  F.  A.  Rep.  23. 
— Romer,  Anderson,  &  Henderson. 

147.  Where  a  prisoner  was  found 
guilty  of  having  caused  the  death  of 
another  by  wounding,  being  himself 
at  the  time  in  a  state  of  insanity,  the 
Court  issued  a  warrant  to  the  Sessions 
Judge  to  detain  the  prisoner  in  safe 
custody  until  such  time  as  he  should 
be  declared,  by  competent  medical 
authority,  to  be  in  a  fit  state  to  be  set 
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at  large.^  Case  of  Sheik  Ghasee 
WvUud  Sheik  BooOa.  16th  Sept. 
1883.  8.  F.  A.  Itep.  79.— Ander- 
8on,  Baillie,  &  Greenhill. 

148.  In  all  criminal  cases  where 
prisoners  shew  indications  of  insanity,^ 
either  at  or  after  trial,  it  is  essential 
to  inquire  into  the  state  of  the  pri- 
soners mind  at  the  time  of  the 
commission  of  the  offence  laid  to 
his  charge.  Case  of  Hoozoorshah 
WuLud  mttzarallashah,  13th  Dec. 
1836.  S.  F.  A.  Rep.  111.— Mar- 
riott  &  GreenhilL 


21.  Intoxication,  offences  committed 
in  a  state  of 

149.  The  prisoner,  while  in  a  state 
of  intoxication,  stabbed  to  death  a 
person  who  interfered  in  a  dispute 
oetween  his  father  and  the  prisoner. 
Held,  that  the  prisoner  was  euilty  of 
murder,  and  that  his  plea  of  drunk- 
enness was  no  excuse  for  the  crime 
committed.  Sentence,  transportation 
for  life.  Case  of  Oushea  Wtdlud 
Sawia  BheeL  23d  Sept.  1833.  S. 
F.  A.  Rep.  81. — ^Anderson  &  Green- 
hill. 

22.  Jhansa. 

150.  A  prisoner  tried  and  con- 
victed, in  five  separate  instances,  of 
haying  committed  the  crime  of  Jhan- 
sa,  was  punished  with  five  years' 
imprisonment  with  labour.  JNurro- 
tumpooree  Byragee.  v.  Narron  Nu- 
thoo.  24th  Sept.  1828.  S.  F.  A. 
Rep.  21. — Sutherland  &  Kentish. 


23.  Jurisdiction, 
151.  The  village  Revenue  Offi- 


^  See  the  Court's  Circular  Order  No.  90, 
dated  22d  June  1835  ;  also  the  Court's  Cir- 
cular Order  No.  314,  dated  11th  Feb. 
1845,  which  directs  that  no  medical  officer 
is  to  release  a  criminal,  sentenced  as  a 
lunatic,  from  the  CWil  Hospital  on  his  be- 
coming sane,  but  that  he  is  to  return  the 
criminal  to  the  authority  to  whom  the 
warrant  of  the  Sudder  Foujdary  Adawlut 
for  his  custody  is  addressed.  And  see  Act 
IV.  of  1849.— BeUasis. 


cers  of  any  Saranjdm  village  within 
the  Zillahs  of  the  Bombay  Presi- 
dencyi  when  there  is  no  special  en- 
gagement to  the  contrary,  are  liable 
to  the  ordinary  Criminal  Courts  for 
revenue  offences.  Case  of  JRoiO' 
jee  WuUud  Abbajee  and  others,  24th 
July  1838.  S.  F.  A.  Rep.  117. 
— Gibeme  &  Pyne. 

152.  A  prisoner  who  had  been 
sentenced  by  the  Political  A^ent  at 
Sawunt  Warree,  under  the  oraers  of 
the  Honourable  the  Governor  in 
Council  of  Bombay,  to  be  trans- 
ported for  life,  returned  from  trans- 
portation without  a  pardon;  and 
upon  being  apprehenaed,  he  was 
tried  by  the  Sessions  Judge  of  the 
Konkan,  and  again  sentenced  to  be 
transported.  Held,  by  the  Sudder 
Foujdary  Adawlut,  that  this  latter 
sentence  was  illegal,  the  Sessions 
Court  never  having  had  jurisdiction 
in  the  matter,  and  the  authority  by 
whom  the  original  sentence  was 
passed  not  being  recognised  in  the 
Code  of  Regulations.  CaseofOhar- 
roo  Bin  Dewjee.  15th  Oct.  1840. 
S.  F.  A.  Rep.  139.  —  Marriott, 
Gibeme,  &  Greenhill. 

153.  The  prisoner,  who  committed 
a  murder  in  a  village  belonging  to 
the  Nepannee  Jdgir  before  it  lapsed 
to  the  British  Government,  and  who 
was  apprehended  and  brought  to  trial 
after  its  annexation,  was  acquitted,  on 
the  ground  of  want  of  jurisdiction, 
under  the  provisions  oi  Art.  2.  of 
CI.  2.  of  Sec.  3.  of  Reg.  XI.  of 
19,27.  Case  of  Mama  J3in  Bur^ 
mappa,  9th  Amil  1846.  S.  F.  A. 
Rep.  216.— Bell  &  Hutt. 

164.  The  prisoner,  a  subject  of  his 
Highness  the  Rajah  of  Satctra,  was 
charged  before  the  Sessions  Judge  of 
Sholapor  with  receiving  stolen  goods 
at  Akulkhote,  a  town  belongmg  to 
his  Highness,  the  goods  having  been 
stolen  within  the  Honourable  East- 
India  Company's  territories.  Held, 
that  the  prisoner,  under  these  cir- 
cumstances, was  exempt  from  the 
Court's  jurisdiction,  and  must  there- 
fore be  acquitted.     Case  of  Nim- 
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bia  WuUud  Roodranaclu  27th  Oct. 
1845.  S.  F.  A.  Rep-  227.— Hutt  & 
Brown. 

155.  The  proTiflions  of  Reg. 
XXII.  of  1827  are  not  applicable  to 
all  residents  in  military  camps^  but 
to  those  only  belonging  to,  or  con- 
nected withy  the  Bombay  Army. 
Case  of  Bernard.  Peaform.  16th 
Nov.  1846.  S.  F.  A.  Rep-  266.— 
Le  Greyt  &  Grant. 


24.  Kming  Witches. 

166.  The  prisoners  were  convicted 
of  the  murder  of  a  supposed  witch| 
and  sentenced  by  the  Sessions  Judge 
to  transportation  for  life.  The  Court 
of  Sudaer  Foujdary  Adawlut  con- 
firmed the  conviction^  but  recom- 
mended the  prisoners  to  (Government 
as  objects  deserving  of  mercy,  on 
the  ground  of  the  gross  ignorance 
and  superstition  by  which  they  had 
been  influenced,  and  proposed  miti- 
gated sentences,  which  were  finally 
sanctioned  by  Government.  Case 
of  Ramjee  Wuttud  Roopya  and 
another. .  17th  Sept.  1844.  S.  F.  A. 
Rep.  201. — Simson  &  Hutt. 


26.  Magistrates. 

157.  It  was  ruled  by  the  Sudder 
Foujdary  Adawlut,  that  an  Assistant 
Magistrate  in  charge  of  aZillah  was 
authorised  to  exercise  the  full  penal 
powers  of  a  Magistrate.  Case  of 
€hhd  Bhawa  and  others.  13th 
Jan.  1884  S.  F.  A.  Rep.  91.— 
Anderson,  Henderson,  Sc  Greenhill. 

158.  Aj9sbtant  Mi^trates,  upon 
whom  the  full  penal  powers  of  a 
magistrate  have  been  conferred  under 
Act  XIY.  of  1835,  are  still  under 
the  control  of  the  Ziilah  Magistrate, 
who  possesses  the  power  of  review- 
ing the  decisions,  and  mitieating  or 
annulling  the  sentences  of  all  his 
Assistants.^  Case  ofJtamajee  Bin 
Kanappa.     22d  Sept.   1845.      S. 

'  Reg.  XVI.  1827,8.  U.cl.  3. 


F.  A.  Rep.  225.— Hutt,  Le  Geyt,  & 
Brown. 


26.  Marriage. 

159.  A  eirl  of  fiileen  years  of  age, 
bom  of  a  Portuguese  mistress  kept 
bv  a  Pdrsiy  was  about  to  marry  a 
Pdrsif  with  the  consent  of  her  pa- 
rents, when  a  Roman-CathoUc  Pnest 
petitioned  the  Sessions  Judge  to  pre- 
vent the  marriage,  and  claimed  the 
guardianship  of  the  girl  until  she 
arrived  at  a  more  mature  age,'  on 
the  grotmds  of  the  girl  having  been 
baptised.  Held,  by  the  Sudder 
Fouidary  Adawlut,  with  the  advice 
of  tne  Advocate-General,  that  the 
girl,  haviuff  attained  womanhood, 
was  entitl^  to  marry  whom  slie 
pleased,  and  that  she  should  also  be 
allowed  to  reside  with  her  parents 
if  she  wished  so  to  do.  Vase  of 
Mariane  Pepin.  22d  April  1833. 
S.  F.  A.  Rep.  72.— Baillie,  Hender- 
son,  &  Greenhill. 


27.  Murder. 

160.  Af  the  paramour  of  B,  in 
order  to  get  rid  of  C,  the  husband  of 
jB,  resolved,  with  the  consent  and 
advice  of  jB,  to  murder  C.  For 
this  purpose,  A^  about  du8k,waylays 
(7,  but  one  I)  happening  to  pass 
along  the  road,  A  mistakes  I)  for  C, 
and  kills  him.  A  is  tried  for  the 
murder  of  2>,  and  sentenced  to  death. 
Held,  that  this  conviction  was  good 
in  law.  Government  v.  Oovinda 
Bin  BaUajee  and  another.  31st 
May  1828.  S.  F.  A.  Rep.  0.— 
Romer  tc  Sutherland. 

161.  In  a  case  where  one  hun- 
dred and  fifty-nine  prisoners  were 
tried  for  the  murder  of  a  person 
supposed  to  practise  sorcery,  twelve 
were  convicted  by  the  Sessions  Judge 
of  murder,  and  seventy-three  of  insti- 
gating and  aiding  in  the  ofience,and 
Uie  whole  eighty-five  were  sentenced 
to  suffer  deaUi ;  the  remaining  seven- 

S-four   prisoners    were    acquitted, 
eld,  by  the  Sudder  Foujdary  Adaw- 
lut,  that  in  consideration  of  Uie  gross 
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superstition  displayed  in  this  case,  it 
was  unnecessary  to  confirm  so  severe 
a  sentence  on  so  many  deluded  be- 
ings. Tbe  Court  therefore  selected 
three  prisoners,  whom  they  consi- 
dered  the  most  culpable,  and  con- 
firmed the  sentence  of  death  passed 
upon  them.  The  Court  also  selected 
four  other  prisoners,  and  sentenced 
them,  under  circumstances  of  exte- 
nuation, one  to  trimsportation  for 
life,  and  the<)ther  three  to  two  years' 
solitary  imprisonment  with  flogging. 
Oovemment  v.  Ounruih  Pyah  Oorf 
Cuttree  and  others.  20th  Sept.  1830. 
S.  F.  A.  Rep.  45.  —  Sutherland, 
Ironside,  &  Baillie. 

162.  Five  prisoners  having  been 
tried  and  convicted  on  a  charge  of 
highway  robbery  perpetrated  on  three 
Waneesy  two  of  whom  they  after- 
wards murdered  under  circumstances 
of  great  deliberation  and  crueltv, 
were  one  and  all  sentenced  to  death. 
Case  ofJehan  Khan  WuUud  Chand 
Khan  and  others,  19th  Aug.  1833. 
S.  F.  A.  Rep.  76,— Baillie  &  Green- 
hill. 

163.  The  prisoner,  a  woman  of 
the  Kamati  cast,  was  tried  for  mur- 
dering a  child  under  circumstances 
of  great  atrocity,  and,  on  conviction, 

•  was  sentenced  to  death ;  the  Court 
of  Sudder  Foujdary  Adawlut  hold- 
ing that  the  prisoner  was  not  en- 
titled to  the  benefit  of  CI.  5.  of  Sec. 
4.  of  Reg.  XIV.  of  1827.  Case 
ofLummee.  2d  Nov.  1833.  8.  F. 
A.  Rep.  87. — Anderson,  Baillie,  & 
Greenhill. 

164.  The  prisoner  was  convicted 
of  murdering  a  Oosain  while  in  the 
act  of  adultery  with  his  wife,  and 
sentenced  to  death;  but  on  recom- 
mendation to  mercy  by  the  Sessions 
Judge,  he  was  finally  acquitted  by 
the  Sudder  Foujdary  Adawlut,  on 
the  ground  of  the  extreme  provoca- 
tion given.  Case  of  Puthoo  Jora. 
6th  July  1835.  8.  F.  A.  Rep. 95.— 
Baillie  and  Kentish, 

165.  The  prisoner,  a  Brahman, 
convicted  of  murdering  a  Brahman 
under  circumstances  of  great  atrocity, 


was  sentenced  to  death.  Case  of 
Mahaiskwur  Bhanjee.  31st  Aug. 
1835.  8.  F.  A.  Rep.  97.— Marriott 
&  Greenhill. 

166.  The  prisoner  being  convicted 
of  murder,  entirely  on  circumstantial 
evidence,  the  Court  affirmed  the  con- 
viction, but  reduced  the  sentence  of 
death  to  imprisonment  for  life.  Mr. 
Greenhill,*however,  considering  the 
evidence  defective,  the  case  was  re- 
ferred back  to  the  Sessions  Judge  for 
additional  evidence,  and  thereon  a 
final  sentence  of  imprisonment  for 
life  was  passed.  Case  of  Jalum 
Bamsing.  29th  Feb.  1836.  S.  F. 
A.  Rep.  107. — Marriott,  Baillie,  & 
Greenhill. 

167.  The  prisoners,  A  and  B; 
supposing  that  one  C  had  stolen  their 
caif,  accused  him  of  the  theft,  and 
demanded  restitution :  a  quarrel  en- 
sued, and  A  struck  C  a  slight  blow 
on  the  head  with  his  sheathed  sword ; 
the  next  moment  B  drew  his  sword 
and  mortally  wounded  C  Held, 
that  the  conviction  of  B  for  murder 
was  correct,  but  that  J.  was  guilty 
only  of  a  common  assault.  S  was 
sentenced  to  transportation  for  life, 
and  ^  to  six  months'  imprisonment 
with  labour.  CaseofStdtan  DvUah 
and  others.  4th  Sept.  1839.  S.  F. 
A.  Rep.  131. — Pyne  &  Greenhill. 
(Gibeme  dissent.)^ 

168.  A  prisoner  was  convicted  of 
murder  upon  circumstantial  evidence, 
and  upon  the  contradictions  apparent 
in  his  own  statements,  which  clearly 
proved  his  defence  to  be  &lse.  Sen- 
teifce,  transportation  for  life.  Case 
ofHajaTeja.  4th  Sept.  1843.  8. 
F.  A.  Rep.  182. — Pyne  &  Simson. 
(Hutt  dissent.) 

169.  The  prisoner,  who  was  con- 
victed of  killing  the  deceased  at  his 
own  request,  was  held  gfuilty  of 
murder,  and  deserving  of  punish- 
ment only  short  of  death.  Case  of 
Myputsing  Bin  Seerasing.     18th 


^  Mr.  Gibeme  would  have  convicted  A 
of  culpable  homicide. 
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Sept  1843.    S.  F.  A.  Rep.  188.— 
Simson  &  Hatt. 

170.  The  prisoner  was  conYicted 
of  murder  on  evidence  which  proved 
that  he  was  last  seen  with  the  de- 
ceasedi  dragging  him  along  hy  the 
hair,  with  a  drawn  sword  in  hisf^nd 
hand;  that  about  ten  days  after- 
wards a  skeleton  was  found  in  the 
direction  the  prisoner  was  seen  drag- 
ging the  deceased,  with  the  skull 
severed  from  the  body,  and  some 
articles  of  wearing  apparel  were  also 
found  near  the  skeleton,  which  were 
identified  as  the  property  of  the  de- 
ceased; that  the  prisoner  had  ab- 
8G#nded,  and  his  mistress  deposed 
that  he  admitted  to  her  that  he  had 
killed  the  deceased.  Sentence,  trans- 
portation for  life.  Case  of  JBappia 
WuUudEoii^ee.  6th  Aug.  1844.  S. 
F,  A.  Rep.  197. — Simson  &  Hutt. 

171.  The  instigator  of  a  murder 
is  punishable,  although  no  conviction 
has  been  recorded  against  the  princi- 
pal. CaseofPuddee.24:thAfn\lS45. 
S.  F.  A.  Kep.  218.— Bell  &  Hutt. 

172.  Although,  in  certain  cases, 
convictions  may  be  had  against  the 
concealer  and  aider  in  murder,  when 
no  conviction  has  been  recorded 
against  the  principal,  yet  so  long  as 
a  hope  can  be  entertained  of  appre- 
henoine  the  principal,  and  the  law 
allows  It,  it  is  preferable  to  postpone 
the  arraignment  of  the  concealer  and 
aider.^  C(ue  ofToteya  Bin  Rachya, 
9th  June  1845.  S.  F.  A.  Rep.  219. 
—Bell,  Pyne,  &  Hutt. 

173.  A  gang  of  men,  armed  with 
dubs,  set  out  at  night  to  rob  a  hoitte, 
and  in  the  prosecution  thereof  they 
murdered  a  Suwdr,  in  order  to  pre- 
Yent  alarm  being  given.  There  was 
no  previous  intention  to  take  life, 
plunder  being  the  evident  object  of 
the  gang.  Held,  that  they  were  all 
ffuilty  of  murder,  and  sentence  of 
death  was  passed  upon  the  leader  of 
the  gang,  and  of  transportation  for 
life  on  the  rest.  Case  of  Poon^ 
jea  fVuUud  Zalloo  and  others.    9th 


1  See  suprot  Fl.  87. 


Sept  1845.  S.  F.  A.  Rep.  ^32.— 
Reid,  Hutt,  &  Le  Geyt. 

174.  Two  prisoner^,  in  the  pro- 
secution of  a  robbery,  inflicted  a 
wound  on  a  third  party,  which  ren- 
dered a  surgical  operation  necessary, 

~,  consequent  upon  that  operation, 
the  patient  died.  Ruled  by  the 
Sudder  Foujda^  Adawlut  that  this 
was  murder.  Case  of  Suntoo  WuU 
lud  Hybutrcko  and  another.  6th 
Oct.  1846.  S.  F.  A.  Rep.  262.— 
Hutt  &  Le  Geyt. 


.28.  Perjury, 

175.  The  prisoner  was  charged 
with  perjury  in  making  two  dliferent 
and  contradictory  depositions,  the 
one  before  the  Magistrate  and  the 
other  before  the  Sessions  Judge. 
Proof  was  given  that  the  former  was 
true,  and  the  latter  wilfully  false,  and 
that  the  matter  of  the  true  deposition 
was  material  to  the  conviction  of  an 
offender  for  robbery;  and  thereon 
the  prisoner  was  sentenced  to  be  pub- 
licly disgraced,  and  to  be  imprisoned 
for  three  years  with  labour.  Ch- 
vemment  v.  Moosabhaee  WuUud 
Essabhaee.  17th  Oct.  1831.  S.  F. 
A.  Rep.  61* — Ironside,  Barnard,  & 
Baillie. 

176.  Although  the  Code  of  Rep. 
lations  of  1827  does  not  explicitly 
require  that  perjured  evidence  shau 
be  material  to  any  matter  in  issue, 
yet  it  is  desirable  to  state  on  the  re- 
cord the  nature  of  the  proceedings  in 
which  the  perjury  was  committed, 
and  by  what  authority  the  false  evi- 
dence was  taken,  and  how  far  it  was 
likely  to  affect  the  matter  in  issue. 
Case  of  Pulsoo  Bin  Shabajee. 
19th  Aug.  1833.  S.  F.  A.  Rep.  78. 
— Baillie,  Henderson,  &  GreenhilL 

177.  The  prisoner,  personating  a 
friend,  gave  evidence  before  a  Sessions 
Court  under  his  friend's  name.  Held, 
that  the  prisoner  was  properly  con- 
victed of  perjury,  thougn  tne  cir- 
cumstances, which  he  wisely  de- 
posed to  have  seen  in  &ct  took  place. 
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Ckue  of  Luxiah  Bin  Budiah.  31st 
Juljr  i837.  S.  F.  A.  Rep.  116.— 
Elliot  &  Simson. 

178.  Where  the  prisoner,  persona- 
ting l^is  brother,  swore  to  the  truth  of 
a  petition  signed  by  him  in  his  bro- 
ther's  name;  it  was  held,  by  the^ 
Sadder  Foujdary  Adawlut,  that  this 
offence  involved  both  perjury  and 
forgery,  and  that  the  sentence  passed 
by  the  Sessions  Judge  on  a  conviction 
for  perjury  was  correct.  Case  of 
Sopannah  Bin  KaUajee,  16th  Sept. 
1841.  S.  F.  A.  Rep.  144.— Mar- 
riott,  Gibeme,  Sc  GreenhilL 


29.  Poisoning. 
179.  The  prisoner  being  convicted 
of  an  attempt  to  poison  her  husband, 
and  sentenced  by  the  Sessions  Judge 
to  suffer  ten  years'  imprisonment, 
such  sentence  was,  in  consideration  of 
her  age  (sixteen  years),  mitigated  by 
the  Sadder  Foujdary  Adawlut  to 
eighteen  months  solitary  imprison- 
ment. AmeenBurrekhanv,Fatima. 
12th  Aug.  1830.  S.  F.  A.  Rep.  37. 
— Sutherland  &  Ironside. 


30.  Pou)ers  of  Sessions  Judges^ 

180.  Held,  that  it  is  irregular  and 
highly  objectionable  in  a  Sessions 
Judge  to  interrogate  a  prisoner  on  his 
defence,  at  his  trial,  with  a  view  to 
conviction.  Bhooputtee  WuUud 
Buslingapa  v.  Sooseenee  and  Nun- 
dawa.  29th  Jan.  1829.  S.  F.  A. 
Rep.  24. — Romer,  Anderson,  & 
Henderson. 

181.  It  is  irr^ular  for  a  Sessions 
Judge  to  refer  a  case  to  a  native  law- 
officer  for  a  formal  opinion  on  the 
weight  of  the  evidence;  Sec.  8.  of 
Reg.  Vin.  of  1831,  merely  con- 
templatingthatthe  Court  should  avail 
itself  of  thelaw-offieer*s  opinion  upon 
an  isolated  point  of  law  or  custom, 
the  peculiar  functions  of  the  law- 
officers  being  to  expound  the  law. 
Case  of  Moodka  Bin  Murribus- 
sappa,    SOth  Sept.  1833.    S.  F.  A. 


Rep.   83.  —  Anderson,    Baillie,    & 
Oreenhill. 

182.  A  prisoner  was  sentenced  by 
the  Assistant  Sessions  Judge  of 
Dhoolia  to  two  years'  imprisonment 
for  escape  from  custody.  Held,  that 
thfs  sentence  was  illegal,  as  an  As- 
sistant Judge  has  only  the  powers  of 
a  Criminal  Judge,  and  not  of  a  Ses- 
sions Judge ;  and  as,  by  Sec.  24.  of 
Reg.  XIV.  of  1827,  Courts  of  Cir- 
cuit, t.  e.  Sessions  Judges,  are  alone 
authorised  to  try  cases  of  escape  from 
custody.  The  Assistant  Sessions 
Judge's  proceedings  were  according- 
ly quashed,  and  a  new  trial  or- 
dered. Case  of  LaJla  Anteram.  dih 
March  1835.  S.  F.  A.  Rep.  93.— 
Anderson,  Henderson,  &  GreenhilL 

183.  It  is  not  competent  to  an 
Assistant  Sessions  Judge  to  submit  a 
case  for  the  confirmation  of  the  Sud- 
der  Foujdary  Adawlut  with  the  letter 
required  by  CI.  2.  of  Sec.  23.  of  Reg. 
XlII.  of  1827;  it  being  therein  en- 
acted, that  every  such  case  shall  be 
accompanied  \)j  a  letter  from  the 
Sessions  Judge,  containing  any  re- 
marks, explanation,  or  opinion,  which 
the  Sessions  Judge  may  consider 
it  expedient  to  introduce.  Case  of 
Wittoo  Wvhid  Bappoo.  13th  April 
1841.  S.  F.  A.  Rep.  141.— Mar- 
riott,  Bell,  Gibeme,  &  Greenhill. 


31.  Rape. 

184.  The  prisoner,  on  being  ar- 
raigned on  a  charge  of  having  ra- 
vished and  carnally  known  and  abused 
an*infant  of  nine  years  of  age,  set  up 
a  defence  that  the  child  consented  to 
his  committing  the  act ;  whereupon  it 
was  held  by  the  Sudder  Foujdary 
Adawlut,  that  the  consen't  of  a  child 
of  such  tender  years  was  immaterial, 
and  the  prisoner,  on  the  evidence  ad- 
duced, was  sentenced  to  be  impri- 
soned and  kept  to  hard  labour  for  the 
term  of  fourteen  years,  and  to  be  twice 
flogged.*  Bkimee  Maharin  v.  ffus- 

r 

*  By  the  law  of  Bngland  it  is  felony  to 
carnally  know  a  girl  under  the  age  of  ten 
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gha  WuUud  Yeikmck.  dlst  May 
1828.  S.  F.  A.  Rep.  13.— Romer 
ic  Satherland. 


32.  Rqbhery. 

185.  A  Hindu  husband  cannot  be 
conTicted  of  robbin?  bis  wife^  the 
wife^  according  to  the  Hindu  Law, 
being  completely  under  the  control 
of  her  husband;  but  a  dispute  be- 
tween them  regarding  their  property 
should  be  determined  by  a  civil 
action.  Ccue  of  Ootumram  Atma' 
ram  and  two  others.  S.  F.  A. 
Rep.  259.— Hutt  &  Le  Gey t  (Grant 
dissent.) 

S3.  Security  for  Appearance. 

186.  Held,  that  if  there  was  not 
sufficient  evidence  for  the  conviction 
of  a  party  charged  with  an  offence, 
he  could  not  be  required,  under  the 
provisions  of  Sees.  25.  &  27.  of  Reg. 
XIL  of  1827,  to  furnish  security 
for  his  appearance.  Ca^e  of  Nun- 
nee  and  another.  5th  June  1837. 
S.  F.  A.  Rep.  115.— Marriott  & 
Elliot 


34.  Sentence.  , 

187.  The  regulation  under  which 
a  prisoner  is  sentenced  is  always  to 
be  quoted.     Suroop  Sook  v.  Suh" 


years,  and  a  misdemenour  to  carnallj  know 
a  girl  above  the  age  of  ten  and  und^r  the 
age  of  twelve  years ;  and  in  either  case,  it 
is  immaterial  whether  the  ofi«^nce  was  done 
with  or  without  the  consent  of  the  female. 
Bat  in  India,  where  females  come  to  ma- 
turity so  early,  this  doctrine  most  be  re- 
eeived  with  considerable  caution,  and  must 
always  be  a  point  to  be  determined  by  the 
Court,  or  by  a  jury.  And  such  was  the 
importance  attached  to  this  point  by  the 
legislatare,  that  by  the  9th  ueo.  IV.  cap. 
74.  (which  is  an  Act  for  improving  the  ad- 
ministration of  criminal  justice  within  the 
jurisdiction  of  Her  M«esty's  Supreme 
Courts  of  Judicature  in  India),  it  was  en- 
acted, in  consideration  of  the  early  age  at 
which  females  in  India  arrive  at  maturity, 
that  it  shall  be  felony  in  any  person  to  car- 
nally know  a  girl  under  the  age  of  eight 
wars,  and  a  misdemeanour  if  the  girl  be 
aoove  eight  and  under  ten  years  of  age; — 
Bellatia. 

Vol.  III. 


tram  VrfJeram  Bin  Sidgun.  20th 
Sept.  1827-  8.  F.  A.  Rep.  1.— 
Romer  &  Anderson. 

188.  The  prisoners  were  convicted 
of  the  murder  of  one  A  By  whom 
they  suspected  of  practising  witch- 
crafty  and  were  sentenced  by  the 
Court  of  Sessions  to  be  imprisoned 
for  life.  The  Court  of  Sudder  Fouj- 
dary  A^awlut^  taking  into  considera- 
tion the  gross  ignorance  and  super- 
stition displayed  by  the  prisoners^ 
and  the  uncivilized  state  of  the 
country  in  which  the  crime- was  com- ' 
mitted^  admitted  the  belief  that  sor- 
cery was  practised  by  the  deceased 
as  a  palliation  of  the  crime,  and  on 
this  ground  recommended  the  pri- 
soners to  the  merciful  consideration 
of  Government,  with  a  view  to  a 
mitigation  of  the  sentences  awarded 
at  the  requisition  of  the  law.  Thb 
recommendation  received  the  sanc- 
tion of  Government,  and  mitigated 
sentences  were  passed.  OovemTnenty. 
Lohanoo  Tambor  and  others.  29th 
March  1828.  S.  F.  A.  Rep.  5.— 
Romer  &  Sutherland. 

189.  In  all  cases  where  prisoners 
are  sentenced  to  suffer  death,  it  is 
required  by  the  Regulations,  and  by 
the  practice  of  all  Criminal  Courts, 
to  set  forth  and  specify  the  mode  in 
which  death  is  to  be  inflicted,  both 
in  the  sentence  and  in  the  warrant 
for  carrying  the  same  into  execution. 
Government  Y.  Venhoo  Wullvd  Hur- 
jee  Powar.  22d  May  1828.  S.  F. 
A.  Rep.  8. — Romer  &  Sutherland. 

190.  lu  a  case  where  the  Sudder 
Foujdary  Adawlut  thought  the  find- 
ing of  the  Judee  on  Circuit  should 
have  been  culpable  homicide,  instead 
of  murder.  On  a  doubt  arising 
whether  the  Court  had  power  to  alter 
such  finding,  it  was  declared,  that  the 
Sudder  Foujdary  Adawlut  had  the 
power  to  alter  such  finding,  when 
the  offence  brought  in,  being  of  the 
same  nature,  was  of  a  less  degree 
than  that  set  out  in  the  original 
charge.  Jeta  Rutna  v.  Nagqjee 
Gao'djee.  2d  Feb.  1829.  S.  F.  A. 
Rep.  26.— Anderson  &  Henderson. 
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191.  Held^  that  a  sentence  of  death 
haying  been  passed  by  a  Sessions 
Judge,  the  directing  the  execution 
to  be  carried  into  efitect  with  the  ad- 
ditional marks  of  public  disgrace 
specified  in  CI.  2.  3.  &  4.  of  Sec.  4. 
of  Reg.  XIV.  of  1827,  was  no  en- 
hancement of  the  punishment,  and 
therefore  might  be  added  at  the  dis- 
cretion of  the  Sudder  Cpurt.*  Govemr 
ment  v.  Ghinnah  Pyah  Oorf  Cuttree 
and  others.  20th  Sept.  1830.  S. 
F.  A,  Rep.  45. — Sutherland,  Iron- 
side, &  Baillie. 

192.  Held,  that  CI.  1.  of  Sec.  7. 
of  Reg.  XIV.  of  1827,  did  not  con- 
fer upon  the  trying  authority  the 
power  of  commuting  a  sentence  of 
death  to  imprisonment  for  life ;  such 
power  being  reserved  for  the  superior 
tribunal  before  which  the  case  must 
come  for  confirmation.  Jankee  v. 
Mahadoo  Bin  Kasseeba.  3d  March 
1831.  S.  F.  A,  Rep.  57.— Ander- 
son,  Barnard,  &c  BailJie. 

193.  In  a  case  where  certain  pri- 
soners were  sentenced  to  a  longer 
continuous  term  of  imprisonment 
than  fourteen  years,  not  in  commu- 
tation for  a  sentence  of  death,  such 
sentences  were  ruled  by  the  Sudder 
Foujdary  Adawlut  to  be  illegal,  as 
CL  1.  of  Sec.  7.  of  Reg.  XIV.  of 
1827  declared  that  imprisonment 
shall  not  be  adjudged  for  a  longer 
period  than  fourteen  years,  except 
that  ordinary  imprisonment  for  life 
may  be  substituted  as  a  commutation 
for  a  sentence  of  death.  Oovertp- 
ment  v.  Dawlutta  WuUud  Bappoo^ 
and  others.  26th  Dec.  1831.  S* 
F.  A.  Rep.  64. — Barnard  &c  B^Uie. 

194.  Sentences  of  death  passed  by 
the  Sessions  Judge  on  two  prisoners 
for  gang  robbery  with  muitler  were 
mitigat^  by  the  Sudder  Foujdary 
Adawlut  to  transportation  for  life,  in 
consideration  of  three  other  pei*sons 
having  suffered  capitally  for  the  same 
offence.  Case  of  Bunna  Veera 
and  others.    24th  Nov.  1834.     S. 


1  But  see  Act  11.  of  1849,  which  abo- 
lishes disgrace  as  a  punisbmeDt. 


F.  A.  Rep.  92. — Henderson  &  Green- 
hill. 

196.  Held,  by  the  Sudder  Fouj- 
dary  Adawlut,  that  when  the  Ho- 
nourable the  Governor  in  Council 
once  commutes  a^  sentence  of  death 
into  imprisonment  for  life,  it  is  not 
competent  to  him,  on  any  grounds, 
to  revert  to  the  original  sentence. 
Case  ofMuhowa.  19th  Dec.  1836. 
S.  F.  A.  Rep.  113.  —  Marriott, 
Bailie,  &  Elliot. 

197.  The  provisions  of  Act  II.  of 
1840  do  not  authorise  a  sentence  of 
solitary  imprisonment  uncombined 
with  imprisonment  with  hard  labour, 
in  cases  where  the  punishment  of 
solitary  imprisonment  is  not  prescrib- 
ed by  the  general  Regulations  for 
the  offence  committed.  Case  of 
Ounnoo  Bin  Mahadeo.  12th  Sept. 
1842.  S.  F.  A.  Rep.  153.— Gibeme 
&  Pyne.    (Hutt  dissent.) 

198.  The  prisoners  were  charged 
with  treason  in  having  joined  a  body 
of  armed  insurgents  raised  and  em- 
ployed to  make  war  against  the  Rajah 
of  Kolapur  and  his  allies  the  British 
Government  of  Bombay;  in  hav- 
ing attacked  and  plundered  the  town 
of  Chickodee,  situated  within  the 
British  territory;  and  in  having  taken 
formal  possession  of  the  said  town 
in  the  name  of  one  Chimma  S&hib, 
whom  the  insurgents  wished  to  set 
up  on  the  throne  of  Kolapur,  in 
opposition  to  the  authority  of  their 
lawful  prince  and  that  of  the  British 
Government.  Sentence  of  death, 
passed  upon  one  of  the  leading  cri- 
minals in  this  treasonable  attack, 
was  commuted  by  the  Honourable 
the  Governor  in  Council  to  trans- 
portation for  life,  on  the  ground  that 
he  was  a  subject  of  the  Kolapur 
state,  and  not  a  British  subject. 
Case  of  Jewun  Row  Bin  Ram- 
chunder  Row  Ohorepuday  and 
otfiers.  20th  Jan.  1846.  S.  F.  A. 
Rep.  244. 

199.  A  sentence  of  death  and  con- 
fiscation of  property,  passed  on  the 
prisoner  on  conviction  of  treaso#, 
was  mitigated  by  the  Honourable 


[CRIMINAL  LAW.] 


131 


the  Goyernor  in  Council  to  a  term 
of  ten  years'  imprisonment,  in  con- 
sideration of  the  prisoner's  having 
been  so  severely  wounded  at  the 
time  of  his  apprehension  as  to  ren- 
der him  a  cripple.  Case  of  Hurree 
JBin  Baboo  Koteyhur,  4th  May 
1846.  S.  F.  A.  Rep.  261.— Bell 
&  Grant,  confirmed  by  Government. 

200.  The  prisoner  was  convicted 
of  perjury,  but,  in  consideratidn  of 
the  relationship  ^  (daughter-in-law 
and  father-in-law)  existing  between 
the  prisoner  and  the  party  against 
whom  she  was  called  upon  to  give 
evidence,  the  Sudder  Foujdary  Adaw- 
lut  mitigated  a  sentence  of  two  years' 
imprisonment,  passed  by  the  Ses- 
sions Judge,  to  one  month.  Ca^  of 
Zeemee.  18th  May  1846.  S.  F. 
A.  Rep.  252.— Bdl  &  Hutt. 

201.  The  youth  of  a  convict  was 
held  to  be  a  circumstance  of  mitiga- 
tion in  awarding  punishment.  Case 
of  Suntoo  WuUud  Hybutrao  and 
another.  5th  Oct.  1846.  9.  F.  A. 
Rep.  262.— Hutt  &  Le  Geyt. 


35.  Torture. 

202.  In  a  case  where  two  prison- 
ers were  charged  with  aiding  a  Ma- 
halkarri  in  the  abuse  of  his  official 
authority,  by  torturing  a  person  to 
extort  a  concession,  an  objection  was 
taken  on  their  behalf  that  such  aid- 
ing was  not  pimishable  under  the 
interpretation  on  CI.  5.  of  Sec.  1.  of 
Reg.  XIV.  of  1827.  Held,  by  the 
Sudder  Foujdary  Adawlut,  that  the 
interpretation  cited  was  limited  to 
offences  against  the  Revenue  Regu- 
lations, and  did  not  extend  to  other 
criminal  acts.  Com  of  Trimbtick 
Kkriiknandothers,  18tb  Aug.  1846. 
8.  F.  A.  Rep.  256.— Hutt  &  Le 
Geyt.     (Grant  dissent) 


1  It  has  also  been  held  by  the  Sadder 
Fimjdary  Adawlat,  that  the  evidence  of  a 
child  against  a  parent^  and  a  husbaod 
i^ainst  a  wife,  and  vice  verad,  should  not 
be  taken  without  especial  necessity. — ^Bel- 
lasia. 


36.  Trial. 

203.  All  trials  before  Sessions 
Judges  are  to  be  conducted  agree- 
ably to  the  forms  prescribed  for 
Courts  of  Circuit  in  Chap.  iii.  of 
Reg  XIII.  of  1827.  Sawai  Pur- 
hhoo  and  another  v.  Wittoojee  Sin 
Mugshetfe  and  others,  dd  Jan.  1831. 
S.  F.  A.  Rep.  52.— Sutherland, 
Ironside,  and  Baiilie. 

204.  When  a  Sessions  Judge  meets 
with  a  case,  which,  from  doubt  in 
the  application  of  the  law,  or  other 
sufficient  cause,  he  may  consider  to 
be  expedient  to  be  decided  by  the 
Court  of  Sudder  Foujdary  Adawlut, 
it  is  irregular  to  submit  the  same 
without  recording  a  finding  against 
the  prisoner;  and  in  a  case  where 
this  irregularity  of  procedure  was 
noticed  by  the  Sudder  Foujdary 
Adawlut,  the  case  was  returned  to 
the  Sessions  Judge  to  complete  his 
record  to  the  extent  required  by 
CI.  2.  of  Sec.  22.  of  Reg.  XIII.  of 
1827.  Government Y. LukhriaWul" 
lud  Jakhqjee.  8th  Feb.  1831.  S. 
F.  A.  Rep.  55. — Ironside,  Ander- 
son, &  Baiilie. 

205.  The  summary  disposal  of  a 
criminal  case  without  Keeping  a 
record  of  the  proceedings,  where  the 
punishment  awarded  exceeds  .the 
limitation  prescribed  by  Sec.  14.  of 
Reg.  XII.  of  1827,  was  held  to  be 
illegal.  Ca^e  of  Damojee  Kosor- 
jee  and  others.  19th  Sept.  1836. 
8.F.  A.  Rep.  110.— Marriott,Elliot, 
&  Greenhill. 

^  206.  Held,  bv  the  Sudder  Fouj- 
dary Adawlut,  tliat  it  was  vdry  de- 
sirable to  complete  a  case  of  murder 
without  any  adjournment  during  the 
trial,  unless  to  obtain  time  for  con- 
sideration before  passing  sentence. 
Case  of  Eera  Bin  Chennappa. 
28th  Feb.  1843.  S.  F.  A.  Rep.  170. 
—Bell  &  Pyne. 

207.  Whenever  any  weapon  or 
other  article  is  produced  at  a  trial, 
its  connexion  with  the  case,  and  the 
place  where  it  was  found,  should  be 
duly  set  forth  on  the  record.  Case 
of  Appa  and  others.      10th  July 
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1843.    S.  F.  A.  Rep.  174.— Sim- 
son  &  Pyne. 

208.  The  trying  authority  enter- 
taining  doubts  whether  the  facts  as 
set  forth  in  the  evidence  amounted 
to  treason,  submitted  his  doubts  ^o 
the  Court  of  Sadder  FoujdaryAdaw- 
lut  without  recording  a  £nding 
against  the  prisoner.  The  Court 
held  this  proceeding  to  be  irregular, 
and  therefore  returned  the  case  to  the 
trying  authority  to  complete  his  re- 
cord to  the  extent  required  by  CI.  2. 
of  Sec.  22.  of  Ree.  Xiri.  of  1827. 
CcLse  of  KhundooWullud  Kuhhajee, 
23d  iJov.  1846.  S.  F.  A.  Rep. 
268.— Hutt  &  Grant 


37.  SatL 

209.  The  prisoners  were  the  first 
tried  for  aiding  at* a  Saii  after  the 
passing  of  Reg.  XVI.  of  1830.  On 
the  tnal  the  prisoners  set  up  a  de- 
fence of  ignorance  of  the  law,  and 
proved  that,  owing  to  the  negligence 
of  the  Muairdatddr  of  Chickodee 
(in  which  district  the  offence  was 
committed),  Reg.XVL  of  1830  had 
never  been  duly  promulgated.  On 
these  grounds  the  prisoners  were 
recommended  by  the  Sudder  Fouj- 
dary  Adawlut  to  Government  for 
pardon ;  but  the  Government,  under 
all  th^  circumstances  of  the  case, 
withheld  its  sanction  to  the  pardon 
recommended.*  Case  of  YentaJjee 
Bin  Suddasheo  and  others,  10th 
Sept  1832,  S.  F.  A.  Rep.  66.— 
Ironside,  Bailiie,  &  Henderson. 


88.  Slave. 

210  HaliSf  or  bond  slaves,  who 
leave  their  master*s  service,  are  only 
subject  to  punishment  as  ordinary 
servants  in  the  manner  laid  down  in 
CI.  3.  of  Sec.  18.  of  Reg.  XII.  of 
1827.      JBhugwan  and  another  v. 


Hurrya  and  others,  12th  Dec  1830. 
S.  F.  A.  Rep.  51.  —  Ironside  & 
Bailiie. 

39.  Swhidling, 

211.  The  prisoner  bought  on  cre- 
dit Rs.  2300  worth  of  jewels  from 
some  merchants  atPoonah,  and  then 
suddenly  went  to  Surat,  leaving  un- 
paid a  balance  of  Rs.l891.  On 
apprehension,  the  prisoner  was  con- 
victed, and  sentenced  by  the  Sessions 
Judge,  under  Sec.  40.  of  Reg.  XIV. 
of  1827.  Held,  by  the  Sudder  Fouj- 
dary  Adawlut,  that  the  Regulation 
quoted  was  inapplicable  to  the  of- 
fence, the  jewels  never  having  been 
entrusted  to  the  charge  of  the  pri- 
soner, but  sold  to  him.  The  prisoner 
was  accordingly  acquitted.  Ca^e  of 
NavuUhund  loin  Kullia^ichund,  Ota 
Jan.  1834.  S.  F.  A.  Rep.  90.— An- 
derson, Henderson,  k.  Greenhill. 


*  The  prisoDers  ia  this  case  were  subse- 
quently pardoned  at  the  request  of  the 
Gorernor-Oeneral  of  India,  Lord  William 
Bentinck. 


40.  Thuggi. 

212.  A  gang  of  fifty  organized 
Thugs  issued  from  their  haunts 
among  the  independent  states  of 
Bundlecund,  and  made  an  expe- 
dition into  the  Honourable  Com- 
pany's territories  in  'Khandeish, 
where  they  committed  four  highway 
robberies,  murdered  seventeen  per- 
sons, and  robbed  them  of  property 
valued  at  upwards  of  Rs.  20,000. 
On  their  return  to  Hindustan  seven 
of  the  gang  were  apprehended  by  the 
Magistrate  of  Mynpooree,  and  for- 
waraed  to  Dhoolia,  where  one  pri- 
soner died  in  jail,  and  the  remaining 
six  were  tried,  convicted,  and  sen- 
tenced to  death  by  the  Sessions  Judge. 
The  sentences  of  four  of  these  pri- 
soners received  the  confirmation  of 
the  Sudder  Foujdary  Adawlut,  and 
those  of  the  remaining  two  were 
mitigated  to  transportation  for  life, 
in  consideration  of  the  age  of  the 
piisoners,  eighteen  and  twenty  years 
respectively.  Oovemment  v.  Kum- 
hlee  Wulud  Hyhuttee  and  others. 
6th  Sept.  1830.  8.  F.  A.  Rep.  39. 
— Sutherland  &  Ironside. 
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•41.  Wounding,  j 

213.  The  prisoner,  in  a  fit  of  rage 

Sainst  a  person  who  had  committed 
ultery  with  his  wife,  assaulted  and 
wounded  two  innocent  persons,  mis- 
taking each  of  them  successively  for 
the  person  of  the  adulterer,  and,  be- 
ing convicted,  was  sentenced,  on  ac- 
count of  the  aggravated  nature  of  the 
case,  tfi  fourteen  years'  imprisonment. 
Murtama  and  arCother  v.  Nagana 
Wardun.  7th  March  1831.  S.F.A. 
Rep.  58. — Anderson  &  Barnard. 


^frf^m**  mnt  iii^^^^^^^w 


II.  In  the  Courts  op  the  Honour- 

able Company,  2. 

1.  Generally y  2. 

2.  Far  Illegal  Attachment, — 

See  Action,  93,  94. 108. 
•     3.  For  Libel  and  Slander,-^ 
See  Defamation,  2>a«Mm. 

III.  In  the  SuPREitE  Courts. 

1.  Interest,  in  the  nature  of.— 

See  Power  op  Attorney, 
2. 

2.  Liquidated  Damages.  —  See 

Ship,  1. 


CULPABLE  HOMICIDE.— See 
Criminal  Law,  18.  et  seq.  16. 
106.  et  seq. 


^^^>^^M^^^^^^»^^i^MN^^ 


^0^^0^m^^*0^0^^^^^^^^0^^ 


CURATOR. 

1.  Held,  with  reference  to  the 
provisions  of  Sec.  3.  of  Act.  XIX. 
of  1841  (regarding  the  appointment 

of  Curators  for  the  protection  of  pro-     

perty  against  wrongful  possession  in  Ind.  App.  321. 
cases  of  successions),  that  the  com- 
plainant must  appear  in  person  to 
make  the  solemn  declaration  thereby 
required.  1  Sued  Inaiet  Sussein,  Pe- 
titioner. 13th  April  1842.  IS.D. 
A.  Sum.  Cases,  Pt.  ii.  26. 


I.  In  the  Judicial  Committee 

OP  THE  Privy  Council. 
1.  Damages  were  assessed  at  a 
gross  sum  by  the  Judicial  Commit- 
tee of  the  Privy  Council,  no  sufficient 
evidence  being  furnished  in  the  cause 
to  calculate  the  exact  amount  of  the 
loss  sustained.  Rajah  Burdakanth 
Roy  V.  Aluk  Munjooree  Dasiah  and 
others.     18th  Feb.  1848.     4  Moore 


^^i^^^A^A^^^^^pw^^ 
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CUSTOM     AND    PRESCRIP- 
TION, INHERITANCE  BY. 

— See  Inheritance,  16  et  seq.  32, 
33. 


II.  In  the  Courts  of  the  Honour- 
able Company. 


rfM^^MMM^I^^^^^^^M*^^^ 


CUSTOMS.— See  Dues  and  Du- 
TIES,  passim. 


t^n0^^^^^^^^0^f^^^^^^^^ 


DACOITY.— See  Criminal  Law, 
24,  25.  Ill  et  seq. 


V^fMW^i^iV^M^^^'^tfkA^i^^ 


DAMAGES. 


I.  In   the  Judicial  Committee 
OF  THE  Privy  Council.  1. 


See  Construction  No.  1319. 


1.  Generally. 
2.  In  an  action  for  damages  insti- 
tuted under  CI.  8.  of  Sec.  15.  of 
Reg.  VII.  of  1799,  by  a  landholder 
against  tenants  resisting  measure- 
ment of  lands,  the  plaintiff  may  con- 
vert the  rent  to  which  he  is  entitled 
^into  damages^  and  obtain  judgment 
on  proof.  GhuTMapers/iad  Ghose  v. 
Ram  Fotdar  and  others.    13th  June 

1846.  7  S.  D.  A.   Rep.  263.— 
Tucker,  Reid,  &  Barlow. 

3.  The  defendant  forcibly  cut  and 
carried  away  an  indigo  crop  from 
the  lands  of  Ryots  under  engage- 
ments with  the  plaintiff.  Held,  that 
the  plaintiff  was  entitled  to  damages 
under  Sec.  3.  of  Act.  X.  of  1836. 
Hudson  V.  Mascarenhas.     6d  June 

1847.  S.  D.  A.  Decis.  Beng.  190. 
Dick  &  Jackson.  (Hawkins  dis- 
sent.) 
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4.  A  party  making  advances  to 
his  RyoU  for  the  growth  of  indigo 
acquires  thereby  a  sufficient  interest 
in  their  crops  to  enable  him  to  bring 
an  action  for  damages  against  ^ny 
person  injuring  the  crops.  LondaJe 
V.  Nvbchundur  Koonwurand  others. 
26th  April  1849.  8.  D.  A.  Decis, 
Beng.  124— Dick,  Barlow,  &  Col- 
vin. 

5.  An  action  will  lie  for  damages 
and  for  the  recognition  of  the  plain- 
tiffs' claim,  as  the  head  of  their  tribe, 
in  the  discharge  of  which  they  were 
interrupted  and  resisted  by  the  de- 
fendants, of  the  same  tribe  as  them- 
selves. Mubee,  Das  Marme  and 
others  v,  Kewvl  Baboo.  29th  June 
1847.  8.  D.  A.  Decis.  Beng.  290. 
— Tucker. 

6.  An  action  for  damages  for  as- 
sault and  abuse  may  be  brought  in 
the  Civil  Courts.  Anna  JBibi  v. 
Niamxit  Khan.  2l8t  Aug.  1847.  8. 
D.  A.  Decis.  Beng.  461. — Tucker, 
Barlow,  k,  Hawkins. 

7.  Damages  for  illegal  distraint 
can  be  given  as  a  penalty  only,  under 
Sec.  6.  of  Reg.  XVII.  of  1793,  and 
must  be  sued  for  within  a  year,  under 
the  general  rule  regarding  penal 
damages  declared  in  Sec.  7.  of  Reg. 
II.  ofl805.  Joychundur  Chucher- 
butty  and  others  v.  Sheikh  Mundul. 
10th  May  1849.  8.  D.  A.  Decis. 
Beng.  147. — Dick,  Barlow,  &  Col- 
vin. 

8.  Where  the  plaintiffs  brought 
an  action  for  damages  on  account  of 
injury  occurring  to  their  crops  bj» 
reason  of  the  act  of  the  defendants, 
and  the  latter  denied  the  n^ht  of  the 
plaintiffs  to  the  land  on  which  such 
crops  were  growing,  maintaining  that 
it  belonged  to  them,  the  defendants  ; 
it  was  held,  that  the  question  as  to 


the  right  of  the  land,  ought  in  the 
first  instance  to  be  decided.  Moo- 
rtupmi  and  others  v.  Vencatasiene/ar 
and  others.  1st  July  1850.  8.  A. 
Decis.  Mad.  39. — Thompson. 

9.  Semble,  an  action  for  damages 
on  account  of  an  inundation  caused 
by  the  blocking  up  of  a  channel  in  a 


certain  tank  belonging  to'  a  village 
should  be  brought  against  the  pro- 
prietors of  the  village,  and  not  against 
the  cultivating  Ryots.    Ibid. 

10.  A  plaintiff*  suing  for  damages 
for  illej?al  attachment  may  omit  nis 
claim  tor  interest  if  he  please,  and 
such  omission  cannot  be  made  a 
ground  for  dismissal  of  the  claim. 
Anundmoee  Deahea  v.  Mathoora^ 
nath  and  others.  4th  Feb.  1847. 
8.  D.  A.  Decis.  Ben^.  40. — ^Tucker. 

11.  Parties  coUusively  attaching 
property  for  an  alleged  balance  of 
rent  were  a^udged  to  pay  dams^es. 
Bholanath  JSose  v.  Mt.  Bhagahuttee 
and  another.  6th  May  1848.  8. 
D.  A.  Decis.  Beng.  417. — ^Tucker, 
Barlow,  &  Hawkins. 

12.  Any  party  can  bring  an  action 
for  damages  done  to  property  in  his 
pos8ession,whether  he  holds  the  right 
of  property  therein  or  not  Ramaial 
Beoparee  v.  OopcUBass  andanother. 
5th  Sept.  1849.  4  Decis.  N.  W.  P. 
303. — Jjushington. 

13.  And  where  the  defendants  at- 
tached, under  Reg.  II.  of  1806,  a 
quantity  of  grain  in  the  possession  of 
the  plaintiff^,  which  belonged,  accord- 
ing to  the  defendants,  to  another 
person,  against  whom  they  had  a 
claim,  and  the  plaintiff*  appeared  as 
an  Uzarddr  in  the  misceUaneous  de- 
partment, and  succeeded  in  recover- 
mg  the  price  of  the  grain  which  had 
been  illegally  attached,  and  then  sued 
the  defendants  for  damages,  ailing 
that  the  grain  had  been  sold  for  less 
than  its  value ;  it  was  held,  that  the 
plaintiff*  had  proceeded  regularly,  and 
that  it  was  not  incumbent  on  him  to 
prove  his  right  to  the  grain  by  a  re- 
gular suit  as  a  preliminary  to  the 
preferring  his  claim  for  damages. 
Ibid, 

14.  In  cases  of  damage  occurring 
to  crops  from  trespass  of  cattle,  the 
party  injured  is  boimd  to  complain 
immediately,  and  to  institute  his  suit 
for  damages  without  delay,  and  to 
take  every  means  at  the  time  of  tres- 
pass to  secure  full  and  satisfactory 
evidence  of  the  offence  having  been 
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really  oommittedy  and  the  extent  of 
damage  done.  Zumeeroodeen  Khan 
and  otJiers  v.  Wise  and  another. 
dOth  May  1848.  S.  D.  A.  Decis. 
BeDg.48d. — Dick,  Jacksoui  &  Haw- 
kins. 

14a.  Where  the  effect  of  a  Dbel 
has  not  been  injurioas  to  property  in 
which  the  heir  of  the  person  libelled 
has  an  interest,  bat  was  of  the  nature 
of  abase  by  word  of  mouth,  the 
Court  held  that  an  action  for  da- 
mages commenced  by  the  person  li- 
belfed  could  not  be  reviyed  afler  his 
death  by  his  heir.  JBishenpurshad 
Nandiy  Petitioner.  26th  March 
1^0.  2  Sev.  Cases,  477.— Jackson. 

146.  But  semble,  if  the  effect  of 
the  libel  had  been,  or  might  be,  in- 
jurious to  the  property  in  which  the 
heir  has  an  interest,  the  action  hj  the 
heir  would  be  maintainable.     Ibid. 

15.  Damages  by  cattle  trespass  on 
an  indigo  plantation,  should  be  as- 
sessed with  reference  to  the  probable 
value  of  manufactured  indigo,  but 
according  to  the  circumstances  at- 
tending the  trespass.  Londale  t. 
Nuhchvndur  Koonwur  and  otJiers. 
26th  April  1849.  S.  D.  A.  Decis. 
Beng.  124.— Dick,  Barlow,  &  Col- 
vin. 

DARPATNIDAR. 

1.  A  Darpatniddr  paying  up  ar- 
rears due  by  the  Patniddr  can  ob- 
tain the  refund  of  such  sum  by  regu- 
lar  action,  or  avail  himself  of  the 
mortgage  lien  given  to  him  by  law^ 
Prem  Sookh  Raee  Y.Kishoon  Oovind 
Bisums  and  another.  17th  Jan. 
1849.  8.  D.  A.  Decis.  Beng.  18.— 
Barlow  &  Jackson.  (Dick  dissent.) 
JRanuhunher  Raee  v.  Premsook 
Raee  and  others.  20th  Dec.  1849. 
S.  D.  A.  Decis.  Beng.  473.— Bar- 
low, Colvin,  &  Dunbar. 

2.  Where  the  purchaser  of  a  Patnt 
Talookj  finding  it  in  the  possession 
of  a  Seh  Patniddr^  as  mortgagee, 
who  had  saved  it  from  sale,  under 
Reg.VIII.of  1819,  by  raying  the  Za- 
minddri  dues,  repaid  the  mortgagee. 


and  sued  theDarpatntddrs  for  the  ba- 
lances, his  claim  was  decreed.  Sheeb 
Nurain  Raee  and  others  v.  Kishoon 
Soondree  Dasee  and  others.  18th 
March  1850.  S.  D.  A.  Decis.  Beng. 
54.— Dick. 


nj-LfxrU-W^-^^l^^i^li^  ■  »  ^  ^  a 


DAWK. 


].  In  the  absence  of  any  stipula- 
tion to  the  contrary ;  it  was  held,  that 
the  expense  of  maintaining  subordi- 
nate Dawh  establishments,  under 
Sec.  10.  of  Reg.  XX.  of  1817,  should 
be  defrayed  by  the  farmer  of  an 
estate.  Abbott  v.  Collector  of  Raj- 
shahye  and  another.  29th  May 
1847.  7  8.  D.  A.  Rep.  310.— 
Tucker,  Dick,  &  Hawkins. 

DEBT. 

1.  A  debt  being  proved  on  ac- 
count of  money  lent  for  the  pui^ 
pose  of  performing  funeral  rites ;  it 
was  held,  that  the  production  of  a 
bond  in  proof  was  not  necessary. 
Phooleil  Vhoobey  v.  Ajaieb  Choobey 
and  others.  6th  Feb.  1847.  8.  D. 
A.  Decis.  Beng.  4d.*— Tucker,  Raid, 
&  Barlow. 

2.  Balances  of  rent  for  antecedent 
vears  due  for  a  Patni  TcUooh.  beiu«/ 
of  the  nature  of  personal  debts  of  the 
Taloohddry  the  Talooh  itself  is  not 
primarily  answerable  for  them.  Fur- 
Iffngy  Petitioner.  31st  Jan.  1848. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  128. 
— Hawkins. 


^^>^^WM^^^^^^^^*^^^ 


DEBTOR  AND  CREDITOR. 


I.  Hindu  Law,  1. 

II.  In  the  Courts  of  the  Honour- 
able Company,  8. 

1.  Generally  J  8. 

2.  Diet-money,  17. 
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I.  Hindu  Law. 

1.  The  Hindu  law  binds  a  son  to 
pay  the  debts  of  his  deceased  father. 
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even  if  he  have  not  inherited  pro- 
perty from  him.  Hurhujee  Rao)ee 
andothers  v.£[urg(mndTrikumda«(. 
16th  Oct.  1847.  BeUasi8,7a— Le 
Geyt. 

2.  An  adopted  son,  taking  no  por- 
tion of  the  inheritance  of  his  natural 
father^  is  discharged  from  having  in 
his  own  person  any  liahility  for  his 
natural  father's  debts.  Kasheeper^ 
shad  and  another  v.  Bumeedhur  and 
others.  24th  Dec.  1849.  4  Decis. 
N.  W.  P.  343. — Begbie^  Lushington^ 
&  Robinson. 

3.  Where  Hindu  widows  held  an 
estate  during  life  (under  a  judicial 
award),  but  without  competency  to 
alienate,  except  under  the  usual  ex- 
ception of  a  defined;  necessity^  and 
they  contracted  a  debt  on  bond ;  it 
was  held,  that  the  heirs  to  the  estate 
after  the  death  of  the  widows  were 
not  liable  for  the  debt.  Sheo  Oholum 
Sahoo  V.  Johraj  Singh  and  another. 
15th  Sept.  1847.  S.  D.  A.  Decis. 
Beng.  544. — Rattray. 

4.  A  party  succeeding  as  heir  is 
bound  to  pay  sums  raised  on  loan  by 
the  widow  of  the  person  from  whom 
he  inherits  for  tlie  bondjide  purpose 
of  liquidating  his  debts.  Jhoarka" 
nath  Soor  v.  Goonomonee  Dibbea 
and  another.  10th  Dec.  1849.  S. 
D.  A.  Decis.  Beng.  440. — Barlow, 
Colvin,  &  Dunbar. 

5.  All  property  held  by  a  deceased 
person,  and  passing  to  his  heirs,  is 
answerable  for  such  loans,  without 
inquiry  as  to  the  means  by  which  the 
right  was  acquired.     Ibid, 

6.  The  practice  of  the  Courts  with 
regard  to  the  liability  of  a  Hindd  for 
claims  against  his  deceased  father's 
estate  is,  to  decree  only  against  such 
portion  of  the  deceased's  property  as 
may  have  come  into  the  son's  hands. 
Kunya  LaU  v.  Buhhtawar  Singh, 
4th  May  184a  1  Decis.  N.  W.  P. 
3. — Cartwright. 

7  A  paid  a  sum  of  money  to  the 
maternal  grandmother  of  ^  as  price 
of  a  share  in  her  late  husband's  estate, 
to  enable  her  to  recover  another  share 
of  such  estate  from  which  she  had 


been  ousted  by  the  mother  of  JB,  the 
widow  of  her  younger  son,  father  of 
B,  and  for  the  necessary  expenses  of 
the  said  maternal  grandmother.  The 
suit  Was  instituted,  and  a  decree  ob- 
tained on  mutual  consent  for  a  certain 
sh^re:  the  grandmother  refused  to 
fulfil  her  engagement^  whereupon  A 
sued  her,  and  obtained  a  decree  and 
possession  of  the  share  he  purchased. 
Afler  24  years,  B  sued  to  cancel  the 
sale,  on  the  CTOund  that  she  had  no 
right  to  sell,  having  a  grandson  alive, 
and  a  decree  cancelling  the  sale,  and 
di8posses8ingjl,was  obtained;  where- 
upon A  sued  B  for  recovery  of  the 
purchase-money^  with  interest  equal 
to  the  principal,  B  having  inherited 
the  estate  in  question  land  other  pro- 
perty from  the  grandmother.  Bfeld, 
that  a  final  decision  having  declared 
the  sale  invalid,  no  claim  for  the  re- 
covery of  the  purchase-money  could 
be  admitted;  but  that  if^  had  in- 
herited any  property,  real  or  per- 
sonal, from  the  grandmother,  which 
was  her  own,  he  was  certainly  liable 
for  the  debt  incurred  by  the  grand- 
mother, and  due  by  her.  The  case 
was  accordingly  remanded  for  inves- 
tigation on  this  point  Nubkishwur 
Biswas  V.  Ramjoy  Ohose,  18th 
July  1848.  S.  b.  A.  Decis.  Beng. 
691.— Dick. 


^WVMM««W«MM^AAAA^ 


II.  In  the  Courts  of  the  Homoue- 
ABLE  Company. 


*  1.  OeneraUy. 

8.  A  debtor,  declared  by  a  decree 
jointly  responsible  with  others,  can- 
not claim  exemption  from  further 
liability  on  depositing  what  he  con- 
siders to  be  his  share  of  the  debt. 
Heera  Sahoo,  Petitioner.  23d  Aug. 
1841.  1  S.  D.  .A.  Sum.  Cases, 
Pt.  ii.  15. — Reid. 

*  8a.  A  debtor,  declared  by  a  de- 
cree jointly  responsible,  cannot  be 
exonerated  from  liability  by  wishing 
to  pay  what  he  considers  to  be  his 
quota  of  the  debt,  such  not  being 
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specified  in  the  decree.  Raujkrishn 
SurmakyPedtioner.  2l8t  Sept.  1848. 
2  Sev.  Cases^  375. — Hawkins. 

9.  A  decree-holder,  who  has  not 
previously  taken  out  execution  of  his 
decree,  cannot  share  with  other  de- 
cree-holders (who  have  taken  out 
process  of  attachment)  in  the  pro- 
ceeds of  the  sale  of  the  debtor's  pro- 
perty. Goluck  Natk  JBose,  Pe- 
titioner.  27th  Dec.  1842.  IS.D.A. 
Sum.  Cases,  Pt.  ii.  43.--^eid. 

10.  A  certificate  under  Act  XX. 
of  1841,  is  conclusive  of  the  repre- 
sentative title  against  all  debtors  to 
the  deceased,  and  afibrds  them  full 
indemnity  to  pay  their  debts  to  the 
individual  in  whose  favour  the  cer- 
tificate may  be  granted,  without  the 
risk  of  incurring  the  liability  of  a 
second  demand.  Adaitachand  Man- 
dal  and  others^  Petitioners.  17th 
Aug.  1843.  2  Sev.  Cases,  131.— 
Tucker,  Reid,  and  Barlow. 

11.  The  failure  of  the  first  pur- 
chaser at  a  sale  in  execution  of  a 
dectee  of  a  Civil  Court  to  make 
good  the  purchase-money,  does  not 
exonerate  the  original  debtor  from 
any  of  his  liabilities.  Bahu  Beer 
Singh,  Petitioner,  2d  March  1846. 
2  Sev.  Cases,  351.  1  8.  D.  A.  Sum. 
Cases,  Pt  ii.  76. — Reid. 

12.  A  borrower  b  responsible  for 
a  debt  contracted  on  the  security  of 
land,  till  it  be  proved  that  such  debt 
has  been  satisfied  from  the  produce 
of  the  land,  or  by  other  means. 
Ram  Purshad  Chowdhree  and  others 
V.  Jajur  Hosein  Khan  and  others. 
17th  March  1846.  8.  D.  A.  Decis! 
Beng.  105.-^Rattray. 

13.  It  is  for  a  rent-payer,  or  any 
other  debtor,  to  prove  the  payment 
of  the  money  which  he  owed.  Hur- 
rischunder  Bey  v.  Kenaram  Bhoea 
and  others.  Ist  Dec.  1847.  S.  D. 
A.  Decis.  Beng.  618. — Hawkins. 

13  a.  The  adjudged  debt  of  a 
Ohatwdl  is  recoverable  by  the  de- 
cree-holder, in  execution  of  his  de- 
cree, from  the  profits  of  the  Ohdt- 
wdli  tenure  in  possession  of  his  heirs, 
under  the  provisions  of  Reg.  XXIX. 


of  1814.  Sartakchandra  Bey,  Pe- 
titioner. 27th  Nov.  1848.  2  Sev. 
Cases,  423. — Hawkins. 

14.  The  members  of  a  Tartoaad 
taking  possession  of  the  estate  of  the 
deceased  manager  of  the  property 
render  themselves  responsible  for  the 
debts  he  had  incurr^  in  such  ma- 
nagement. Chowcaren  Orkattery 
Coonhy  Ahmond  and  others  v.  Nar- 
s^immajee  Mookhtar.  16th  July  1849. 
S.  A.  Decis.  Mad.  17. — Morehead. 

15.  A  was  a  mortgagee  of  the  lands 
of  C,  B,  and  E,  and,  at  their  request, 
advanced  money  to  satisfy  a  claim 
agaihst  the  lands  under  a  decree  held 
by  B,  an4;  in  order  to  save  the  lands 
from  sale.  A  sued  C  for  the  whole 
&mount.  Held,  that  (7,  B^  and  M 
were  iointly  and  severally  liable  for 
the  whole  amount,  and  a  decree,  if 
passed  against  C,  ou^ht  to  be  for 
the  whole  amount,  ana  not  for  one- 
third  only  of  the  advance,  the  sup- 
posed share  of  his  debt.  Jeesook 
and  others  v.  Mohur  Sinah,  17th 
June  1850.  6  Decis.  K  W.  P. 
121. — Begbie,  Deane,  &  Brown. 

16.  A  mere  judgment  in  the  Com- 
pany's Courts  does  not  bind  all  the 
property  of  a  debtor.  Sheikh  Imaum 
Buksh  and  others  v.  Sheochum 
Sahoo  and  others.  30th  Jan.  1850. 
S.  D.  A.  Decis.  Beng.  9. — Barlow, 
Colvin,  and  Dunbar. 

16a.  A  decree  passed  on  a  mere 
admission  by  a  mother  of  a  debt  due 
by  her  husband  cannot  be  executed 
as  binding  the  person  or  property  of 
a  son  after  the  husband's  death. 
Mahesckandra  Ray,  Petitioner.  23d 
July  1850.  2  Sev.  Cases,  699.— 
Colvin. 


2.  Biet  Money. 

17.  Diet  allowance  for  a  debtor, 
confined  on  account  of  several  de- 
crees obtained  against  him  by  one 
creditor,  need  not  be  deposited  in 
each  case.  Sudder  Board  of  Re- 
venue, Petitioner.  12th  Aug.  1846. 
1  S.  D.  A.  Sum.  Cases,  Pt.  iL  70. 
— Rattray,  Reid,  &  Dick. 
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DECLARATION.  —  See   Plead- 
ing, 1  etseq. 
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DECREE. 


L  Gbnerallt. — ^See  Practice^ 
'  232  et  seq. 

11.  Substance  OF. — SeePRAcxicE, 
255  et  seq. 

III.  Execution    op. — See    Prac- 

TiCEy  307  et  seq. 

IV.  Transfer  of. — See  Practice, 

326  et  seq. 

V.  Interest  on. — See  Interest, 
31,  32. 

VI.  In    Appeal. — See    Appeal, 
146.     Practice,  232  et  seq. 

VII.  Amendment  of. — See  Amend- 
ment, 5.     Practice,  232. 

DEED. 


out  possession.  Oopal  Sudasew  v. 
Dinkur  Abbajee.  6th  Feb.  1845. 
Bellasis,  68. — Bell,  Simson,  and 
Brown. 
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II.  In  the  Courts  of  the  Honour- 
able Company. 


I.  Hindu  Law,  1. 

1.  Generally  J 1. 

2.  Of  Gift.'-See  Gift,  let  seq. 

II.  In  THE  Courts  ofthe  Honour- 
able Company,  2. 

1.  Executiouy  2. 

2.  Validity,  3. 

3.  Construction  o/i  11. 

4.  Fraudulent  and  Void,  13. 
6.  Registration,  14. 

6.  Stamps  on  Deeds,  15. 

7.  Deed  of  Compromise. — See 

Compromise,  passim. 

8.  Deed  of  Gift.— See  GiFTyQ. 

9.  Proof  of  Deeds. — See  Evi- 

dence, 66  et  seq. 

III.  In  the  Supreme  Courts. 

1 .  Charterparty. — See  S h i p,  1 . 

2.  OfPartnersliip. — <Siee Part- 

ner, 1  et  seq. 

3.  Deedof  Gift.— See GiFT,7. 
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I.  Hindu  Law. 


1.  Generally. 

1.  A  deed  of  purchase,  with  proof 
of  possession  ofthe  property,  is  pre- 
ferable, by  the  Hindd  law,  to  a  deed 
of  mortgage  of  prior  date,  but  with- 


1.  Execution. 

2.  The  signature  of  a  person  to  a 
deed,  the  •rord  "  Sunmookk'*  (in 
the  presence  of)  being  written  just 
above  it,  must  be  looked  upon  as 
the  signature  of  a  witness,  and  does 
not  render  such  person  liable  or 
hound  by  the  terms  of  the  deed. 
Rasbeekaree  Koonwur  and  another 
V.  ChundrabuUee  Dibbea  and  an- 
other. 3d  May  1848.  S.  D.  A. 
Decis.  Beng.  403. — Jackson. 


2.  Validity. 

3.  The  validity  of  a  deed  having 
been  recognised  by  a  Civil  Court, 
cannot  be  again  inquired  into  in  a 
second  suit  instituted  by  parties  who 
were  not  plaintiffs  in  the  first  suit. 
Mt.  Mii'za  Khanum  v.  Radah 
Kishun.  26th  Aug.  1844.  Quoted 
in  3  Decis.  N.  W.  P.  391. 

4.  A  deed,  acknowledged  by  both 
parties  in  a  cause,  is  binding  quoad 
such  parties,  and  its  genuineness  and 
authenticity  cannot  be  impugned  by 
the  Courts.  Mt.  Shookor-o-nissa 
V.  Hoorun-o^nissd  and  another.  8th 
March  1848.  S.  D.  A.  Decis.  Beng. 
^41. — Barlow. 

5.  A  deed  of  relinquishment  of  a 
tenure  is  not  rendered  invalid  merely 
because  an  amount  balance,  alleged 
to  have  been  due  by  the  former 
holders,  was  not  specified  in  the  deed. 
Seetoram  Raee  v.  Munohur  Raee 
and  others.  3d  June  1848.  S.  D. 
A.  Decis.  Beng.  504.  —  Tucker, 
Barlow,  &  Hawkins. 

6.  Where  parties  had  compro- 
mised suits  grounded  on  a  certain 
deed,  they  were  not  allowed  to  deny 
the  said  deed,  and  their  liability 
under  it,  in  a  subsequent  suit.     Sill 
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and  another  y.  JBamundas  Mooker- 
jee.    24th  June  1848.     8.  D.  A. 
Decis.  Beng.  590. — Dick. 

7.  Held^  that  where  a  deed  of  sale 
of  land  had  been  regularly  executed, 
and  the  purchase-money  paid,  such 
deed  could  not  be  set  aside  merely  on 
the  supposition  that  the  transaction 
was  collusive  between  the  parties. 
Gaotina  Soobusspa  Chovcda  v.  De- 
rum  Semita,  2d  July  1849.  8. 
A.  Decis.  Mad.  9.  -^  Hooper  & 
Morehead. 

8.  A,  the  plaintiff,  obtained  a  de- 
cree against  x?  for  possession  of  cer- 
tain property  under  a  deed  of  sale. 
Whilst  the  suit  was  pending,  other 
parties,  including  the  defendants  C 
and  2),  also  obtained  decrees  against 
JB  for  portions  of  the  same  property, 
and  A  was  consequently  obliged  to 
sue  the  decree-holders,  who  obstructed 
his  possession.  C  and  D  opposed 
the  claim  in  their  answer,  but  after- 
wards ^ve  in  and  acknowledged  a 
deed   of  renunciation,  withdrawing 

.  all  further  opposition.  A  was  non- 
suited, but  renewed  his  suit  against 
the  same  parties,  grounding  his  claim 
a^inst  U  and  2>  on  the  document 
filed  in  the  former  suit.  Held,  that 
C  and  D  could  not  be  allowed  to 
repudiate  a  document  formally  pre- 
sented by  them  in  Court.  .  DcAee- 
pershad  t.  Mudtid  AH  and  another. 
15th  July  1850.  6  Decis.  N.  W.  P. 
174. — Be^bie,  Deane,  &■  Brown. 

9.  Deed»  may  in  some  cases  be 
avoided  by  objections  relating  to  the 
consideration  on  which  they  are 
founded,  or  to  the  want  of  consiae- 
ration;  but,  generally  speaking,  the 
delivery  of  tne  deed  evidences  the 
com^eteness  of  the  transaction.  Go- 
walDassY.  Soorajpershad.  23d  Sept 
1850.  5  Decis.  N.  W.  P.  364.— 
Begbie,  Lushington,  &  Deane. 

10.  A  deed  having  been  admitted 
as  valid  in  a  former  deotee  which 
has  become  final,  cannot  be  ques- 
tioned in  a  subsequent  suit.  Shaik 
Sooltan  Saib  Sowdagur  v.  Culpeper, 
31st  Dec.  1850.  S.  A.  Decis.  Mad. 
129. — Morehead. 


3.  Construction  of. 


11.  A,  a  widow,  adopted  a  son ; 
B,  the  next  of  kin  to  A'b  deceased 
husband,  executed  an  Ikrdr  ndmeh  in 
favour  of  A,  to  the  efiect,  that  doubts 
4iaving  been  raised  as  to  the  validity 
of  the  adoption,  he,  B^  being  the 
next  heir,  in  consideration  of  receiv- 
ing  immediate  possession  of  a  portion 
of  the  estate,  consented  to  waive  his 
right  to  question  the  validity  of  the 
adoption,  as  well  as  to  relinquish  all 
claim  to  the  rest  of  the  estate  on  the 
ground  of  the  adoption  being  invalid. 
B  had  sons  living.  C,  the  next  heir 
after  B,  contested  the  adoption,  and 
claimed  the  estate  from  the  widow  of 
the  adopted  son,  as  B  had  relin. 
quished  his  claim.  The  Pandit  con- 
sidered the  Ikrdr  ndmeh  to  be  a  Ld- 
ddvij  or  entire  relinquishment  of  the 
right  to  inherit.  The  Court  held, 
that  the  question  of  the  validity  of 
the  adoption  did  not  arise,  because, 
whether  legal  or  illegal,  C  was  not 
entitled  to  mherit,  the  Ikrdr  ndmeh 
not  operating  as  an  entire  relinquish* 
ment  of  right  to  inherit,  but  only 
giving  up  tne  rieht  of  jB  to  question 
the  adoption.  They  also  decided 
that  (7  could  not  benefit  by  the  Ikrdr 
ndmeh,  as  it  related  exclusively  to 
the  parties  by  whom  it  was  executed, 
and  was  binding  on  them,  and  could 
not  in  any  manner  affect  the  interest 
of  third  parties,  or  establish  C's 
claim,  which  was  dismissed  accord- 
ingly, without  deciding  upon  the 
vaiiditv  of  the  adoption.  Goluck- 
nath  Chowdree  v.  Mt.  Gour  Munee 
Chowdrain.  7th  April  1846.  S. 
D.  A.  Decis.  Beng.  150.  —  Reid 
&  Jackson.   (Dick,  J.  dissent.)^ 

12.  Where  a  mortgage  de^  did 
not  contain  any  clause  strictly  prohi- 
bitory of  the  mortgagor's  right  to 
redeem  within  the  period  for  which 


*  Mr.  Dick  considered,  that  under  the 
Vyavashta  of  the  Pandit  the  rkrdr  ndmeh 
operated  as  a  Ldddvi,  that  the  adoption 
was  not  proved,  and  that  consequently  C 
was  entitled  to  the  estate  by  right  of  in- 
heritance. 
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the  property  was  mortgaged,*  but  was 
so  loosely  worded  as  to  admit  of  in- 
terpretation either  way ;  it  was  held, 
that  the  deed  should  be  construed  in 
the  sense  most  favourable  to  the 
mortgagor.  Zniljoo  v.  Gungoo  and 
another.  11th  June  1850.  5  Decisr 
N.  W.  P.  113.— Begbie,  Deane,  & 
Brown. 


4.  Fraudulent  and  void. 

13.  A  d€«d  executed  by  the  mo- 
ther of  a  minor,  on  his  behalf,  but 
whilst  his  father  was  living,  was 
held  not  to  be  binding  on  the  minor. 
JTubeeboonnissa  y.Sah  Rugher  Dyal 
and  another.  19th  Aug.  1846.  1 
Decis.  N.  W.  P.  112.— Thompson, 
Cartwright  &  Begbie. 


5.  Registration. 

14.  The  mere  fact  of  a  deed  not 
being  registered  does  not  invalidate 
such  deed,  though  another  deed, 
executed  subsequently,  if  registered, 
would  be  preferred  to  it.  Toolsee^ 
ram  v.  Khimma  Lall.  7th  Nov. 
1846.  1  Decis.  N.  W.  P.  184.— 
Thompson. 


6.  Stamps  on  Deeds. 

15.  A  deed  binding  one  person  to 
pay  another  Rs.  7  per  annum  need 
not  be  written  on  stamped  paper,  and 
the  claimant  may  recover  arrears 
thereon  ad  libitum  without  its  being 
stamped.  JBa^e  Manick  v.  Danut- 
ram  NundiaU.  28th  March  1843. 
Bellasis,  39.— Bell  &  Pyne.  (Hutt 
dissent.) 

16.  A  purchased  property  of  JB 
under  a  deed  of  sale,  duly  stamped 
and  delivered ;  afterwards  A  trans- 
ferred the  same  property  tot7,  by 
indorsing  the  original  deed  of  sale 
without  any  additional  stamp.  Held, 
that  this  indorsement  did  not  amount 
to  a  legal  and  valid  transfer  under 
Sec.  10.  Reg.  XVIII.  of  1827. 
jBhashur  Chimun  Pundit  v.  Too- 


karam  Ruggonath.  2Mi  Nov. 
1843.  Bellasis,  60.— B^,  Simson, 
&:Hutt 

17.  Where  parties  ga^e  a  lease  of 
lands  for  the  period  of  tl^  Settlement, 
with  a  condition  attached  thereto 
that  if  they  failed  in  their  part  of  the 
contract  die  lessees  should  receive 
from  them  Rs.  100  annually  until 
the  expiration  of  the  settlement,  it 
was  held  that  the  deed  was  properly 
stamped  according  to  Rule  29  of 
Schedule  A.  of  Reg.  X.  of  1829, 
and  there  was  nothing  to  bring  the 
claim  under  Rule  30  of  that  bche- 
dule.  Rae  Roshun  Singh  v.  Dhun 
Singh  and  others.  9th  June  1847. 
2  Decis.  N.  W.  P.  169— Lushington. 

18.  Where  it  was  objected  by  a 
party  that  a  Kabuliyat  and  a  secu- 
rity bond  were  on  the  same  paper; 
it  was  held,  that*the  Lower  Court, 
under  the  Circular  Order  No.  216  of 
the  27th  Oct.  1837,  and  Construc- 
tion No.  1147,  ought  to  have  given 
the  holders  of  the  document  proper 
time  to  have  it  duly  stamped,  instead 
of  deciding  thereon  in  its  imperfect 
8tate..  Radha  Mohun  Gosain  and 
others  V.  Putitpabun  JBanerjea  and 
others.  22d  Feb.  1848.  8.  D.  A. 
Decis.  Beng.  106. — Hawkins. 

19.  The  rule  which  allows  defen^- 
dants  producing  unstamped  docu- 
ments, or  documents  insufficiently 
stamped,  to  apply  to  the  revenue 
authorities  to  have  such  documents 
properly  stamped,  can  only  be  ex- 
tended to  plaintiffs  under  special 
reasons.  Mukoond  Lai  v.  Radha 
E^hen  and  others.  5th  Aug.  1848. 
S.  D.  A.  Decis.  Beng.  744.— Rat- 

trav. 

20.  A  deed  is  not  to  be  rej^ted 
in  evidence  as  unstamped  if  it  be 
written  at  a  time  when  no  stamp- 
law  was  in  force.  3Iuharajah  Sum^ 
bhoonath  Singh  v.  Buhshee  Domun 
Lai.  3d  Jan.  1860.  S.  D.  A.  Decis. 
Beng.  2. — Barlow,  Colvin,  &  Dun- 
bar. 

21.  A  transfer  of  property  by  sale, 
by  indorsement  on  a  deed,  must  bear 
the   prescribed    stamp  under  Art. 
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XVIII.  of  Schedule  A.  of  Reg.  X. 
of  1829.'  3It,  Sheodeye  Koonumr  v. 
Sheomhye  Singh.  2d  May  1850. 
8.  D.  A.  Decis.  Beng.  169. — Dick, 
Jackson,  &  Colvin. 

22.  Held,  notwithBtandin£^  the 
terms  of  the  Circular  Order  No.  179 
of  the  17th  Jan.  1842,  that  a  suit, 
founded  on  a  deed  with  a  stamp  of 
improper  yalue  cannot  he  at  all  re- 
ceived in  the  Courts,  since  Sec.  3. 
of  Reg.  X.  of  1829  lays  down  that 
such  deed  cannot  he  pleaded^  given,  or 
admitted  in  evidence.  Meer  KhooT" 
shed  Ali  v.  8^^  KvUundar  Buksh. 
26th  Aug.  1850.  S.  D.  A.  Decis. 
Beng.  4^.  —  Barlow  &  Dunhar. 
(Dick  dissent.) 

23.  A  deed  imstamped,  or  not 
hearing  the  proper  stamp  wlien  a 
suit  is  broughty  though  afterwards 
prop.erly  stamped,  cannot  be  admitted 
as  the  foundation  of  that  suit  at  any 
stage ;  and  a  suit  originally  resting 
on  such  a  document  must  necessa- 
rily be  dismissed,  as  being  declared 
wholly  bad  ab  initio  by  the  positive 
terms  of  Reg.  X.  of  1829,  and  not- 
withstanding the.  Circular  Order  of 
the  7th  Jan.  1842,  No.  179.  Ma- 
jinder  Chatterjee  v.  Taramone^Diih 
bea.  17th  Sept.  1850.  S.  D.  A., 
Decis.  Beng.  487. — Barlow,  Colvin, 
&  Dunbar.  (Dick  &  Jackson  dis- 
sent.)^ 


1  The  Judges  remarked  in  their  deci- 
sion in  this  case—"  This  decision,  we  ob- 
serve, overrules  the  practice  enjoined  in 
par.  7.  Circular  Order,  7th  Jan.  1842,  No. 
179." 

'  In  this  case  a  fuU  bench  had  giv^ 
time  to  the  party  to  get  his  document 
stamped  to  the  proper  amount  under  the 
Circular  Order  above  quoted.  Mr.  Dick 
dissented  on  the  grounds,  that  an  order 
passed  by  one  full  bench  of  the  Sudder 
bewanny  Adawlut  could  not  be  interfered 
with  by  another  full  bench,  because  be 
considered  it  very  objectionable  to  call  in 
question  the  validity  of  any  act  done  in 
accordance  with  a  Circular  Order  in  force. 
Mr.  Jackson  considered  the  deed  admis- 
sibld  as  bearing  the  proper  stamp  when 
poduced,  and  thought  that  the  ease  might 
be  remanded  to  be  tried  over  again,  thus 
treating  the  document  as  new  evidence; 
but  he  did  not  consider  such  a  proceeding 
necessary.    The  Circular  Order  No.  179, 
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I.  Generally,  1. 
II.  Publication,  4.       • 
III.  Action  for  Defamation,  5. 

• 

I.  Generally. 

1.  Mere  abusive  language,  for 
which  the  party  uttering  it  had  been 
punished  by  the  magisterial  autho- 
rities, does  not  entail  that  loss  of 
character,  prospects,  or  station  in 
society,  for  which  damages  can  be 
demanded.  Sungappa  Hoskottee  v. 
Yedowappa  Oopasse.  27th  July 
1841.  Bellasis,20. — Marriot,  Green- 
hill,  &  Gibeme. 

2.  Libellous  expressions  having 
been  used  by  a  Christian ^/i«  covert 
against  a  judicial  officer,  dami^es 
were  awarded  against  her  and  her 
husband.  Aratoon  v.  Reily.  16th 
June  1847.  *S.  D.  A.  Decis.  Beng. 
258. — Dick,  Jackson,  &  Hawkins. 

3.  In  an  action  for  damages,  pre- 
ferred by  the  plaintiff,  a  clergyman 
on  the  establishment,  against  a  party 
who  had  gratuitously  aspersed  his 
character  in  a  petition  filed  in  Court, 
the  Sudder  Dewanny  Adawlut  con- 
firmed the  decree  of  the  Lower  Court, 
which  awarded  to  the  plain^ff  da- 
mages to  the  amount  of  Rs.lOOO. 
Shepherd  y.  Ehnatheens  Paniotty, 
5th  Feb.  1848.  7  S.  D.  A.  Rep. 
433. — Jackson. 


^^^^v^^^^^fc^^^^*^^^ 


II.  Publication.  / 

4.  A  person  who  procures  or  causes 
the  publication  of  a  libel,  aj^d  all  who 
assist  in  framing  or  difiiMing  it,  are 
implicated  in  it.  Mackay  y.  Ranee 
Sursoondree  and  another.  11th 
May  1848.  S.  D.  A.  Decis.  Beng. 
433. — Jackson,  Hawkins,  &  Currie. 


^MVW^^M^^^^^^^*^* 


III.  Action  for  Defamation. 
5.  Slander  against  a  female  who 
is  not  of  that  rank  in  life  which  ren- 


of  Jan.  7th,  1842,  has  been  Bince  recallAi 
hj  the  Circular  Order  No.  19,  of  the  27th 


r 


Sept.  1850. 
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den  her  seclusion  necessaty,  may 
nevertheless  be  visited  by  damages 
in  a  Civil  Court,  and  the  slandered 
party  is  not  restricted  to  a  suit  in  the 
Criminal  Court  for  the  punishment 
of  the  false  accusers.  Rana  Kam- 
shana  v.  Gour  Sing  and  another* 
13th  March  1846.  7  S.  D.  A.  Rep. 
193. — Tucker,  Reid,  &  Barlow. 

6.  Damages  were  awarded  against 
a  party  for  having  falsely  accused 
the  plaintifiP  with  Dcu^oity;  but  a 
police  Ddr6ghak,  against  whom  they 
were  also  sought,  having  acted  legal- 
ly upon  that  party's  information, 
was  held  to  be  exonerated.  Rajah 
Luhhee  Narain  Ray  v.  Mudden 
Mohun  Adhiharee  and  others,  5th 
May  1845.  7  8.  D.  A.  Rep.  204. 
— Tucker,  Reid,  &  Barlow. 

7.  Plaintifis  had  been  charged 
with  theft  of  cattle  by  the  defendants, 
but  had  been  acquitted  by  the  Ma- 
gistrate. Held,  that  they  were  en- 
titled to  bring  an  action  for  damages 
for  the  injury  done  to  them  by  the 
false  charge.  Kishengope  and  others 
V.  Bechoo    Mundul.      17th    June 

1847.  8.  D.  A.  Decis.  Beng.  265. 
— Hawkins. 

8.  In  an  action  for  damages  for 
an  alleged  false  charge  against  a 
party  in  a  Criminal  Court,  the  Civil 
Court  is  not  bound  by  the  opinion 
formed  of  the  case  in  the  Criminal 

'  Court.     Mnnnee  Mohun  Mundul  v. 
Modoosooden  Mundul,     8th  June 

1848.  7  S.  D.  A.  Rep.  508.- 
Hawkins. 

9.  A  suit  instituted  by  a  party  was 
pending  in  the  Court  of  the  Prin- 
cipal Sudder  Ameen.  Apprehen- 
sive that  it  would  be  decided  against 
her,  the  plaintiff  presented  a  petition 
to  the  Judge,  praying  that  her  case 
might  be  transferred  to  another  tri- 
bunal, brinring,  in  the  said  petition, 
charges  against  the  Principal  Sudder 
Ameen  of  a  libellous  nature.  Held, 
that  the  petition  could  not  be  consi- 
dered as  a  judicial  proceedings^  and 

^.^— — ^— ^^^.»^  !■  •  ■  »■  ■■■■■-, 

r 

*  In  the  case  of  Hedger  v.  Maharahi 
Kamal  Kumari,  7  S.  D.  A.  Rep.  29,  it  was 


that  as  she  chose  to  bring  charges  in 
it  which  she  was  unable  to  substan- 
tiate,  she  must  take  the  consequences. 
An  action  of  libel  based  on  the  peti- 
tion was  admitted,  and  damages 
awarded.  Machay  v.  Ranee  Hur- 
soondree  and  another.  11th  May 
1848.  S.  D.  A  Decis.  Ben^.  433. 
— Jackson,  Hawkins,  &  Currie. 

10.  Held,  that  an  action  for  da- 
mages for  defamation  did  not  lie 
a^inst  a  party  accusing  another  of 
Dacaity,  on  which  charge  he  had 
been  committed  for  trial  by  the  Ma- 

fistrate,  but  acquitted  by  the  Sessions 
udge.  Sonatun  Mudduk  v.  Qun- 
gagovind  JBisuHis.  27th  May  1848. 
7  S.  D.  A.  Rep.  507.— Tucker,  Bar- 
low, &;  Hawkins. 

11.  Damages  for  gross  abuse  may 
be  recovered  oy  a  civil  suit.  Upoor- 
ha  V.  Neemchund  Burhundauz  and 
others.  13th  June  1849.  S.  D.  A. 
Decis.  Beng.  197. — Jackson. 

12.  A  plaintiff  having  first  used 
opprobrious  language  to  the  defendant 
in  the  pleadings  in  a  previous  case 
between  them,  cannot  bring  an  action 
for  damages  for  a  libel  by  the  de- 
fendant, founded  on  terms  used  by 
him  in  his  reply  in  such  previous 
case.  Kaleenath  Raee  v.  Taylor. 
27th  Aug.  1849.  S.  D.  A.  Decis. 
Beng.  364. — Dick,  Barlow,  &  Dun- 
bar. 

13.  Where  an  alleged  libel  was 
contained  in  a  regular  application, 
made  before  a  competent  authority, 
for  transfer  of  a  suit  pending  in  a 
Judicial  Court ;  it  was  held,  that  the 
pftper  issue  to  be  tried,  is,  whether 
the  party  had  fair  probable  grounds 
for  crediting  the  allegation  charged 
as  libellous;  podtive  proof  of  the 
truth  of  the  allegation  not  being 
necessary  in  such  a  case.  Moulvee 
Ahdool  Khyr  Mohummud  Alt 
Khan  v.  AfranrO-Nissa  and  others 
8th  May  1850.  8.  D.  A.  Decis. 
Beng.  187. — Dick,  Jackson,  &  Col- 
vin. 


held,  that  de&matory  and  libellons  expres- 
sions, when  used  bv  a  party  in  the  coarse 
of  a  judicial  proceeding,  are  not  actionable. 
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DEFAULT.— See  Appbai,,  59  et 
seq. ;  Practfce,  217  et  seq. 


K0^^^0^^^^^^^^^^^^*^*^^ 


DEFAULTER.— See  Surety,   4 
etseq,;  Sale,  70, 71. 


./>A/«i/\/VW«>S^tf«^i/WN«^ 


DEMURRER.  —  See    Practice, 

19,20. 


DEOW ATTAR.— See  Action,  54. 

DEPOSIT. —  See  Action,  48; 
Interest,  33,  34 ;  Limitation, 
21 ;  Sale,  53.  65.  60.  71 ;  Secu- 
rity, 6. 

DIET  MONEY.— See  Dbbtob,  17. 


%^^^^^^^^^^i^^^fc»%^^h^ 


DISMISSAL  OF  SUIT.  — See 
Action,  159  et  seq. ;  Practice, 
217  et  seq. 


W^^^^^^^^^^^rf^>%^^»^" 


DISMISSAL    OF  .APPEAL. 

See  Atpeal,  39  et  seq. 


^^^|^>»^^»#W^^^^>^»^^^»^ 


DISTRESS. 


I.  In  the  Supreme  Courts,  1. 
II.  In  the  Courts  of  the  Honour- 
able Company,  2. 


I.  In  the  Supreme  Courts. 

1.  A  count  framed  in  case  for  di£- 
tress  and  detainer  of  chattels  when 
no  rent  was  due,  was  held  to  be  bad 
on  demutrer,  as  disclosing  matter  of 
trespass  only,  and  not  of  an  action 
upon  the  case.  Johuryhll  v.  Orees- 
chunder  Bose.  19th  Feb.  1846. 
Montriou,  131. 


II.  In  the  Courts  of  the  Honour- 
able Company. 

2.  A  farmer  on  the  part  of  Go- 


vernment was  held  to  be  competent 
to  distrain  crops  on  land  alleged  to 
be  held  rent-free,  where  the  land  in 
question  was  not  entered  m  the  Col- 
lector's register  as  rent-free,  and  was 
confessedly  included  in  the  Potta  of 
a  defaulting  cultivator,  Birjlal 
Pundit  y.  BdUjovind  Juttee  Tkeeka- 
dar  and  others.  14th  Sept.  1846.  1 
Decis.  N.  W.  P.  165.— Thompson, 
Cartwright,  &  Begbie. 

3.  Under  the  provisions  of  CI.  10. 
&  11.  of  Sec.  30.  of  Reg.  IL  of  1819, 
a  Zaminddvy  having  obtained  a  de- 
cree for  the  resumption  of  certain 
invalid  Ldkhirdj  lands,  cannot  exer- 
cise hi^  powers  of  distraint  without 
first  applying  to  have  his  decree 
carried  into  efiect  by  the  Courts  of 
Judicature  '*  in  the  manner  in  which 
the  decrees  of  Courts  are  executed." 
Joy  Kishen  Mookerjee  and  others  v. 
Rajeh  Lochun  Singh  and  others. 
13th  Dec.  1849.  S.  D.  A.  Decis. 
Beng.  455.  —  Barlow,  Col  v  in,  & 
Dunbar. 


^^^^^n^^n^^w^^^^w^^^ 


DIVORCE.— See   Husband 
Wife,  1. 


AND 


DOCUMENTS.— See    Evidence, 
57  et  seq. 

DOWER. —  See    Husband    and 
Wife,  3,  4,  5 ;  Mortgage,  3. 


DOWER.— Gift   in    Lieu 
See  Gift,  7,  8. 


OF. — 


^V^»^»^M^^^^^^»^^>^^^>^^ 


DUES  AND  DUTIES. 

1.  BullutiddrSf  or  vilWe  trades- 
men, are  entitled  to  their  Stahlis  from 
every  villager,  according  to  the  rules 
of  the  village  communities,  notwith- 
standing the  villagers  decline  to  em- 
ploy  their  services,  to  which  they  are 
entitled.  Hunnappa  Lohar  v.  JSun-- 
munna  Sepoy.  29th  Sept.  1840. 
Bellasis,  8. — Marriott,  Giberjie,  & 
Greenhill. 
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2.  Held,  that  dues  levied  as 
Chandni  on  ffdt  and  Chandni  lands 
were  of  the  natare  of  rent  of  land 
upon  which  standing  or  temporary 
booths  or  shops  were  established,  and 
not  of  the  nature  of  Sayer,  prohibited 
by  CI.  2.  of  Sec.  2.  of  Reg.  XX VIA 
of  1793.  Mahmood  Ahmed  Climty 
dry  and  another  v.  Obye  Chum 
Banerjee.  19th  Aug.  1846.  S.D.A. 
Decis.  Beng.  315. — Reid,  Dick,  & 
Jackson. 

3.  The  right  to  fees  for  the  per- 
formance of  religious  ceremonies  can 
be  made  the  subject  of  judicial  in- 
quiry between  parties  claiming  to  re- 
ceive them;  but  according  to  the 
practice  of  the  Courts,  no  persons 
can  be  required  to  pay  those  fees  if  it 
do  not  please  them  to  do  so.  Mu 
Radha  and  others  v.  Mi.  Asoo. 
30th  Aug.  1847.  2  Decis.  N. W.  P. 
304. — ^Tayler,  Begbie,  &  Lushington. 

4.  Parties  at  the  head  of  a  sect  of 
Vaishnavas^vieA  to  recover  marriage- 
fees  voluntarily  paid  to  their  alleged 
disciples,  on  the  ground  of  local 
usage  and  custom ;  but  as  no  proof  of 
any  usage  of  legal  force  wasestablish- 
ed  the  claim  was  dismissed.  Oourdass 
JByra^ee  and  another  v,  Annund 
Mohun  Chuckerbutty  and  others. 
8th  Nov.  1849.  8.  D.  A.  Decis. 
Benjr.  428.  —  Barlow  &  Colvin. 
(Dick  dissent.)* 

5.  A  suit  resting  on  an  alleged 
right  to  be  summoned  at  all  mar- 
riages, and  to  receive  a  Pdnbatta,  or 
present  of  Pdn,  from  the  members 
of  a  particular  community,  is  not  one 
in  which  a  decretal  order  can  be  en- 
forced by  our  Courts.  Ram  Outtree 
Biswas  and  others  v.  Mahadeo  Bunr 


^  Mr.  Dick  dissented,  on  the  ground 
that  the  claim  of  the  plaintiff,  and  the 
denial  of  it,  were  based  on  inheritance,  and 
not  on  any  local  usage,  or  custom,  or  vo- 
luntary. The  Lower  Courts  had  decided 
the  right  of  inheritance  to  be  plaintiff's ; 
and  as  that  was  a  matter  of  fact,  and  was 
not  cognizable  by  the  Sudder  Dewanny 
Adawlat  in  special  appeal,  Mr.  Dick 
would  %aye  affirmed  the  decisions  of  the 
Lower  Courts  as  intangibler 


nich  and  others.  21st  March  1850. 
8.  D.  A.  Decis.  Beng.  64. — Barlow 
&  Colvin.     (Dick  dissent) 


^kAA^^^^i^^M^^^l^^i^W^^ 


DURPUTNIDAR.  —  See    Dae- 

PATNIDAR  1,  2. 


dwyAmushyayanA. 

Adoption,  9. 


See 


^«^»^H^^^»»>/M^MW»»»«^» 


EJECTMENT. 


1.  One  A,  believing  his  landlord's 
title  defective,  purchased  the  lands 
whereof  he  was  tenant,  before  the 
expiration  of  his  lease,  from  another 
party,  in  whom  he  alleged  the  real 
title  to  exist ;  taking  the  conveyance 
and  bringing  ejectment  in  the  name 
of  the  lessor  o^  the  plaintiff.  Judg- 
ment being  subsequently  signed  by 
default,  motion  was  made,  on  peti- 
tion by  the  landlord,  for  leave  to 
enter  into  the  common  rule  to  defend 
his  title  to  the  premises  in  question 
as  landlord.  Held,  that  in  this  form 
of  action  the  Court  will  usually  (even 
after  execution)  let  in  a  party  to  take 
defence,  unless  gross  laches  be  shewn. 
Doe  dem.  Bissonath  Day  v.  HUder. 
15th  Nov.  1847.     Taylor,  189. 


ELEPHANT. 

1.  The  right  to  a  captured  ele- 
phant depends  upon  whose  eround 
it  was  captured,  and  not  who  re- 
moved it  from  the  pit  and  secured 
it,  or  in  whose  possession  it  subse- 
quently remained.  Manavicrama  v. 
Congana  Veetil  Moideen  Cooty. 
28th  Feb.  1850.     S.  A.  Decis.  Mad. 


17. — Thompson. 


^^»^^^^^^^^hAA^«^^^A#^#^^te 


EMBANKMENT. 

1.  In  a  suit,  resting  on  an  engage- 
ment to  pay  the  expenses  of  several 
embankments ;  it  was  held,  that  the 
parties  to  the  engagement  only  bound 
themselves  to  pay  for  so  much  of 
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the  embaDkmentg  as  was  situated  in 
the  Talooks  in  which  they  respec- 
tively held  interests.  Pran  Kuhen 
Pal  and  others  t.  Hadhamadhub 
Paramanick  ond  another,  31st 
Jan.  1850.  S.  D.  A.  Decis.  Beng. 
16. — Barlow,  Colvin,  &  Dunbar. 


%^WVW^^^^A^^^>A^^^ 


EMBEZZLEMENT— See  Crimi- 
nal Lav,  26  etteq. ;  Sukbtt,  4. 


^f^rW^^^^^^^^^MA^^^^' 


ENHANCEMENT  OF  BENT.— 
See  Abbbsshbiit,  27  et  teq. 


^»»^^^^^IMMM^^^^M^^* 


ENTRIES.— See  Evidbnce,  76 
etseq. 


^fK^^^^*^^^'^^^*^^^^^^^^ 


EQUITABLE  JURISDICTION. 

— See  Jurisdiction,  11. 

EQUITY  OF  REDEMPTION.- 

See  Mortgage,  32  et  seq. 


^N^«^^^^^^^^^^^/^^^^^^^ 


ERRONEOUS  HOMICIDE. 
— See  Criminal  Law,  160. 


ESCAPE  FROM  CUSTODY.— 
See  Criminal  Law,  10. 115,  116. 


ESCHEAT. 

1.  In  a  suit  for  possession  of  a 
house,  the  Moonsiff,  disallowing  the 
claims  of  both  parties,  declared  the 
house  to  be  intestate  property,  un- 
claimed  by  heirs,  and  that,  conse- 
quently, it  escheated  to  Govemment. 
The  MoonsifiP's  decision  was  upheld 
by  the  Judge  in  appeal.  Held,  in 
special  appeal,  that  the  MoonsifiP  was 
not  justified  in  originating  a  claim 
and  adjudicating  in  favour  of  a  third 
party  (the  Govemment),  not  before 
the  Court.  ^  Naraindoss  and  another 
V.  Bhyro  DyaL  10th  Aug.  1846. 
1  Decis.  N.  W.  P.  192.— Thomp- 
son, Cartwright,  &  Begbie. 

Vol.  III. 


2.  Where  several  parties  were  in 
Court  claiming  to  succeed  to  a 
Raj  by  right  of  inheritance ;  it  waa 
held,  that  until  the  absence  of  all 
heirs  under  the  Hindu  Law  should 
b^  declared,  the  intervention  of  the 
Govemment  officers  was  premature. 
Chowtreea  Run  Murdun  Sein  v. 
Sahib  Perhlad  Sein.  26th  May 
1847.  7  S.  D.  A.  Rep.  292.— Rat- 
tray, Tucker,  &  Barlow. 


ESTATE. 


I.  Ancestral. — See  Ancestral 
Estate,  pamm. 

II.  Undivided  Estate.  —  See 
Partition,  pamm;  Undi- 
vided Hindu  Family,  1, 2. 

III.  Descent  of  Estate.  —  See 

Inheritance,  pamm. 

IV.  Conveyance  by  Deed. — See 

Deed,  pamm. 

V.  Conveyance  BY  Devise. — See 
Will,  pamm. 

VI.  Partition  of. — See    Parti- 
tion, pamm. 


EVIDENCE. 


I.  In  the  Judicial  Committee 
OF  THE  Privy  Council,  1. 

II.  In  the  Supreme  Courts,  la. 

1.  Prvmd  facte  Eindence,  la, 

2.  ExaminatiohofWitnesseSj2. 

III.  In  the  Courts  of  the 
Honourable  Company,  4. 

1.  Oenerallt/f  4. 

2.  AdmissionSf  16. 

3.  Conclusive  Emdmcsy  23. 

4.  PresumptionSy  30. 

5.  Attendance  of  Witnesseit.dQ, 

6.  Examination  of  Witnesses, 

42. 

7.  Documentary  Evidence^  57. 
a)  Judicial  Documents,  57 . 
[b)  Admission  and  proof  of 

Deeds^  66. 
L 
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(c)  Accounts  and  Entries  f75. 
'd)  Other  Documents^  97. 
e)  Production     of    Docu- 
ments, 114.  y# 

{f)  Parol  Evidence  in  proof 
of  Writings  f  116.  • 

8.  Secondary  Evidence,  119. 

9.  Omis  Prohandiy  128. 

10.  Third  party,  13a 

11.  Affirmation,  140. 

12.  in  Appeal,  142. 

13.  Of  Adoption. — See  Adop- 

tion, \Qet  seq. 

14.  O/Jftnon'^y.— See  Infant, 

'9. 

15.  In   Criminal   Cases,  —  See 

Criminal  Law,  ^etseq; 
117  et  seq, 

16.  Decision    by    Oath.  —  See 

Practice,  446  et  seq. 


I.  In  the  Judicial  Committbb  of 
THE  Pbivy  Council. 

1.  Where  the  point  at  issue  is  a 
question  of  fact  only,  there  is  a  strong 
presumption  in  favour  of  the  judg- 
ment of  the  Court  below,  as  the 
Judges  in  India  possess  advantages 
in  forming  an  opinion  of  the  proba- 
bility of  the  transaction,  and,  in  some 
cases,  of  the  credit  due  to  the  wit- 
nesses ',  but  that  does  not  relieve  the 
Court  of  the  last  resoil  from  the  duty 
of  examining  the  whole  evidence,  and 
forming  its  opinion  upon  the  whole 
case.  Mudhoo  Soodun  Sundial  v. 
Suroop  Chunder  Sirkar  Choicdry, 
28th  June  1849.  4  Moore  Ind, 
App.  431. 


II.  In  the  Supreme  Courts. 


2.  Examination  of  Witnesses. 

2.  Under  Act  XXI.  of  1839,  a 
Justice  of  the  Peace  is  not  required 
to  sign  the  depositions  of  witnesses 
at  the  moment  they  are  taken  down. 
When  called  on  by  writ  of  Certio- 
rari, he  may  return  a  transcript  of 
the  proceedings  duly  signed;  and 
even  without  his  signature  to  the 
transcript  the  conviction  would  not, 
for  that  reason,  be  vitiated.  The 
Queen  v.  THohnauth  Roy  Choivdry. 
30th  April  1849.  1  Taylor  &  BeU, 
36. 

3.  Under  Act  V.  of  1840,  it  would 
be  more  regular  to  insert  in  the  writ- 
ten depositions  that  the  witness  de- 
posed on  oath  or  affirmation;  and 
if  on  affirmation,  to  designate  him 
therein  as  a  Hindu  or  Mohamma- 
dan ;  but  it  is  not  necessary.     Ibid. 


III.  In  the  Courts  of  the 
Honourable  Company. 


1.  Primd  facie  Evidence. 

la.  A  letter  of  demand  addressed 
by  a  plaintiff  to  a  defendant,  being 
unanswered,  is  primd  facie  evidence 
of  the  defendant's  liability  to  pay. 
Hornby  and  another  v.  Brijonauth 
Dhur.  22d  March  1849.  1  Tay- 
lor &  Bell,  15, 


1.  Generally. 

4.  An  act  proved  in  a  Criminal 
Court  being  made  the  ^ound  of  a 
civil  action,  evidence  offered  in  its 
disproof  cannot  be  refused  by  the 
Civil  Court.  Christian  v.  Parker. 
19th  Nov.  1846.  7  S.  D.  A.  Rep. 
216.— Rattray. 

5.  Direct  evidence  is  necessary  in 
support  of  an  alleged  deficiency  in 
the  assets  of  lands  let  in  farm.  Noor 
Jan  Begum  v.  Lamb.  19th  May 
1846.  S.  D.  A.  Decis.  Beng.  194. 
— Tucker. 

6.  The  amount  of  revenue  pay- 
able on  a  share  of  an  estate,  as  it  ap- 
pears in  a  purchaser's  deed  of  pur- 
chase, may  be  good  evidence  against 
the  vendor,  but  cannot  be  admitted 
to  affect  the  interest  of  the  other 
sharers.  Sheikh  Mohummud  Mo^ 
laim  and  others  v.  Ram  Oopal  Sur^ 
maTurufdar.  27th  Oct  1846.  S. 
D.  A.  Decis.  Beng.  361.— Dick. 

7.  Verbal  assertions  by  persons 
whose  names  were  not  recorded, 
who  were  qot  examined  on  oath  or 
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solemn  affinnation,  and  whose  tes- 
timony Was  not  reduced  to  writing, 
was  held  to  be  altogether  worthless 
and  inadmissible.  Poorye  v.  Mu- 
daree  and  others.  16th  Feb.  1847. 
2  Decis.  N.  W.  P.  44.-Cartwright. 

8.  Evidence  adduced  to  prove  a 
chiim  must  be  first  considered,  and 
then  conclusions  for  or  against  it 
may  .be  drawn  from  collateral  cir- 
cumstances, but  not  vice  versd.  Suwr 
hhaonaih  Beeshee  v.  Koonwur  Indur 
Narain  Rose  and  others.  26th  June 
1847.  S.  D.  A.  Decis.  Beng.  286. 
— ^Tucker. 

9.  The  attestation  of  a  bond  by 
persons  who  can  neither  read  nor 
write  is  not  on  that  account  to  be  re- 
jected. Oopee  Sirdar  v.  TuriekooU 
lah  Sirdar.  31st  Aug.  1847.  S.  D. 
A.  Decis.  Beng.  488. — Tucker. 

10.  In  a  suit  for  rent-free  lands,  the 
decisions  of  the  Lower  Courts  were 
reversed,  as  the  reasons  for  not  pro- 
ducing evidence  before  the  Collector 
were  not  stated.  Umbikachum 
Mookerjee  v.  Ram  Ruttun  Ghose 
and  others.  18th  March  1848.  S. 
D.  A.  Decis.  Beng.  213.— Tucker, 
Barlow,  &  Hawkins. 

11.  A  debt  haying  been  admitted, 
and  payment  in  full  not  only  pro- 
misea,  but  ordered  by  a  compeUmt 
authority,'  the  Judge  is  not  autho- 
rised in  demanding  other  evidence  of 
the  debt  than  the  proof  of  such  ac- 
knowledgment and  such  promise  to 
pay.  Fraser  v.  Pearee  Soondree 
Dassee  and  others.  8th  April  1848. 
8.  D.  A.  Decis.  Beng.  308.— Tucker, 
Barlow,  &  Hawkins. 

12.  Proof,  in  a  regular  suit,  of 
occupancy  of  the  lands,  rent  of  which 
has  been  sued  for  summarily,  is  not 
sufficient  to  establish  the  correctness 
of  the  summary  award.  Neeloo 
Mtdla  T.  Anund  Chunder  Nag  and 
others.  23d  May  1848.  7S.D.  A. 
Rep.  507. — Hawkins. 

13.  The  removal  by  the  Court  of 
Wards  of  a  guardian  appointed  by 
such  Court  is  evidence  of  the  ma- 


jority of  the  ward  at  the  date  of  such 
removal.  Mehr^o-nissa  t.  Rajub-o^ 
nissa.  4th  July  1848.  S.  D.  A. 
Decis.  Beng.  644. — Dick,  Jackson, 
k  Hawkins. 

•  14.  The  Court  is  to  record  the 
points  to  be  established  respectively 
by  the  parties ;  and  having  done  that, 
it  is  for  the  parties  to  produce  the 
evidence  in  support  or  refutation  of 
such  points;  but  no  party  can  be 
allowed  to  plead  as  an  excuse  for 
neglecting  to  file  evi*lence,  that  the 
Court  did  not  specifically  call  for  it. 
ColviUe  and  others  v.  Bennett  and 
others.  9th  Jan.  1849.  S.  D.  A. 
Decis.  Beng.  13. — Hawkins. 

15.  The  evidence  of  a  single  wit- 
ness, having  no  special  conne<!tion 
with  the  afiTairs  of  the  plaintiff's 
family,  and  who  described  himself  as 
a  mere  cultivator,  ignorant  of  calcu- 
lations of  time,  was  held  to  be  of  no 
authority  in  proving  the  minority  of 
the  plaintiff  in  bar  of  the  rule  of  limi- 
tation. Oohool  Chundur  Race  and 
others  v.  Kallee  Bass  Raee  and 
others.  10th  July  1849.  S.  D.  A. 
Decis.  Beng.  277. — Barlow,  Colvin, 
&  Dunbar. 


2.  Admissions. 

16.  A  verbal  admission>  on  oath 
by  the  respondent  in  a  Criminal 
Court,  that  he  and  the  appellant 
carried  on  business  jointly,  and  on 
which  the  appellant  grounded  a 
claim  in  the  Civil  Courts  for  a  share 
lof  lands  in  possession  of  the  respon- 
dent, was  declared  to  be  insufficient 
to  found  such  claim,  being  unsup- 
ported, and  contrary  to  the  docu- 
mentary evidence  and  the  oral  testi- 
mony adduced  by  the  respondent.* 
Guneshnath  Butt  v.  Ram  Lochun 
Butt  and  others.  14th  April  1847. 
S.  D.  A.  Decis.  Beng.  107.— Dick. 


*  See  Reg.  X.  of  1793.  sec.  19. 


2  In  this  case  the  Court  observed,  that 
had  the  respondent  himself  advanced  a 
claim  contrary  to  his  own  recorded  decla- 
ration on  oath,  the  case  would  have  been 
very  different. 

L2 
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17.  Where  a  party  sued  certain 
persons  for  cuttingand  carrying  away 
the  whole  crop  on  certain  lands  cul- 
tivated by  tlrem  under  a  JBhaoli 
tenure  (according  to  which  the  Za- 
minddr  and  the  tenant  divide  the 
crop),  and  the  cultivators  replied  that 
the  plaintiff  had  not  suppked  them 
with  seed  at  the  proper  time,  and 
that  when  he  did  give  it  the  seed 
was  old  and  bad,  such  reply  was  held 
to  be  a  clear  admission  of  the  Shaoli 
.tenure.      Surbjeet  Singh  v.  Kanta 

Chung  Chowkeedar  and  others,  Slst 
May  1847.  8.  D.  A.  Decis.  Beng. 
184.— Tucker. 

18.  Admission  by  one  defendant  is 
no  valid  reason  for  exonerating  co- 
defendants  from  a  claim  established 
against  them  by  evidence.  Tara- 
chand  Desmookho  v.  Mvmonee  Das- 
see  and  others,  14th  June  1847.  7 
S.  D.  A.  Rep.  339.— Tucker. 

19.  Where  the  plaintiffs  sued  in 
one  and  the  same  action  for  posses- 
sion of  certain  Chur  lands  and  for 
balances  of  rent ;  it  was  held,  under 
the  circumstances  of  the  case,  and 
taking  the  plaint  by  itself,  that  the 
suit  should  be  dismissed ;  but  as  the 
defendant  in  his  answer  declared  that 
he  was  willing  to  pay  at  a  certain 
rate,  and  admitted  a  certain  sum  as 
due  to  the  plaintiffs  for  rent,  such 
sum  was  decreed  to  the  plaintiffs. 
Sroderich  v.  Surmohun  Raee, 
11th  Sept.  1847.  S.  D.  A.  Decis. 
Beng.  536.  —  Tucker,  Barlow,  & 
Hawkins. 

20.  An*  admission  by  a  party  in  c^ 
R&zi  ndmeh  filed  in  a  suit  is  good 
evidence  to  refute  a  plea  advanced  by 
him  in  another  suit  Vencap(i  He- 
gady^.Ganapaya.  15th  Nov.  1849. 
S.  A,  Decis.  Mad.  111. — Hooper  & 
Thompson.  ^ 

21.  The  fact  of  the  plaintiff  being 
present  when  certain  bills  of  sale 
were  executed  by  his  father,  and  in  no 
way  objecting  to  the  sale,  was  held 
to  be  sufficient  evidence  of  his  being 
a  consenting  party  to  such  sale ;  and 
his  claim  to  the  property  sold,  by 
right    of    inheritance,    was    disal- 


lowed.* BahooNarrainapahy.  Sheik 
LootfooUah.  13th  Dec.  1849.  S.  A 
Decis.  Mad.  128.  —  Thompson  & 
Morehead. 

21a.  It  is  sufficient  primd  facie 
evidence  that  a  sale  is  bon&Jide^  and 
not  fictitious,  if  the  vendor  admits 
the  sale,  though  alleging  it  to  be  fic- 
titious and  fraudulent,  and  the  pur- 
chaser produces  a  deed  duly  regis- 
tered; and  it  is  not  necessary  to 
require  the  purchaser  to  file  proof  of 
payment.  Mohun  Singh  v.  Kunhya 
LaJ  Jah  and  others,  29th  April 
1850.  S.  D.  A-  Decis.  Beng.  159. 
—Dick. 

22.  Admissions  on  the  point  of  a 
general  proprietary  possession  are 
no  bar  to  a  plea  denying  that  the 
party  had  any  share  in  the  manage- 
ment of  an  estate.  Be^ye  Oohind 
Bural  V.  KalUe  Dhass  JDhur  and 
others.  10th  June  1850.  S.  D.  A. 
Decis.  Beng.  279. — Barlow,  Jack- 
son, &;  Colvin. 


3.  Conclusive  Evidence. 

23.  The  statement  in  a  deed  of 
compromise,  that  the  consideration 
money  was  paid,  is  not  of  itself,  ac- 
cording to  the  practice  of  the  Ho- 
nourable Company's  Courts,  conclu- 
sive evidence  of  such  payment,  and 
may  be  rebutted  by  evidence  of  non- 
payment. Chowdry  Deby  Persad 
and  another  v.  Chowdry  Dowlut 
Sing.  13th  Dec.  1844.  3  Moore 
Ind.  App.  347. 

24.  Where  payment  is  denied,  and 
evidence  of  non-payment  produced. 


I  The  property  in  question  was  the 
dower  of  the  plaintiff's  mother,  which  had 
been  made  oyer  to  her  by  a  deed  of  gift 
by  his  father,  who  afterwards  sold  it  to  a 
third  party.  There  is  no  doubt  bat  that 
the  deed  of  gift  would,  under  ordinary 
circumstances,  have  acted  as  a  complete 
bar  to  the  subsequent  sale,  and  that  the 
plaintiff  would  have  been  entitled  to 
three-fourths  of  the  property  as  his  mother's 
heir,  one-fourth  being  deducted  as  the 
legal  share  of  the  father,  according  to  the 
provisions  of  the  Muhammadau  law  of 
inheritance. 


[EVIDENCE.] 


149 


the  onmprobandi  that  the  money  was 
paid  lies  on  the  debtor.     Ibid. 

25.  Dictum.  The  fraudulent  alien- 
ation of  property,  in  order  to  evade 
the  satismction  of  decrees  is  so  com- 
mon, that  when  the  wife  of  a  Mu- 
hammadan  sets  up  a  claim  to  pro- 

Eerty,  which  apparently  belongs  to 
er  husband,  nothing  short  of  full 
and  satis&ctory  proof  in  support  of  the  fulfilment  of  the  deed,  and  that 


deed  of  agreement,  at  the  time  of 
obtaining  a  lease,  binding  himself  to 
give  sufficient  security  for  the  fulfil- 
ment of  the  conditions  of  the  lease 
^yithin  three  months,  and  that  he 
failed  to  do  so.  JB  afterwards  pur- 
chased the  property,  and  sued  to 
cancel  the  lease.  It  appeared  that  un- 
reserved possession  was  given  before 


the  claim  ought  to  induce  a  Court 
to  uphold  that  claim.  Ushrufoon- 
nissa  JBeebee  v.  Sudderooddeen  JBis- 
VKLS.  9th  May  1845.  S.  D.  A. 
Decis.  Beng.  152. — Gordon. 

26.  The  title  of  a  party,  as  pur- 
chaser at  a  revenue  sale,  declared  in 
a  previous  suit,  is  conclusive  evi- 
dence of  his  right  as  purchaser  in 
subsequent  actions  between  the  same 
parties.  Sheik  Fuzl  Sosein  r.Meer 
NiamutAli  and  others.  18th  Sept. 
1847.  7  S.'D.  A.  Rep.  393.— 
Tucker,  Barlow,  &  Hawkins. 

27.  The  evidence  of  a  Patwdri  is 
not  sufficient  alone  to  justify  the  re- 
versal of  a  decision  in  appeal  founded 
on  other  evidence.  Jurbundun  Mis- 
ser  V.  Mudud  AIL  19th  Jan.  1848. 
3  Decis.  N.  W.  P.  22.— Tayler. 

28.  A  boundary  marked  off  be- 
tween two  villages,  in  a  suit  contest- 
ing the  boundaries  of  one  of  them 
and  a  third  village,  was  held  not  to 
be  conclusive  evidence  in  a  subsequent 
suit  as  to  the  boundaries  of  those 
two  villages.  Itooderpursfiad  Moo- 
kerjee  and  others  v.  Parushnath 
Singh  Cfwwdhree  and  others.  11th 
March  1848.  S.  D.  A.  Decis.  Beng.* 
184. — ^Tucker,  Barlow,  &  Hawkins. 

29.  The  mere  execution  and  regis- 
tration of  a  mortgage  bond,  setting 
forth  payment  of  the  mortgage 
money,  are  not  in  themselves  conclu- 
sive evidence  of  actual  payment 
Skamachurn  Dey  v.  Mughoonath 
Pershaud  Dey.  23d  Sept.  1850. 
S.  D.  A.  Decis.  Beng.  510. — Jack- 
son &  Colvin. 


the  deed  was  written  four  days  afler 
the  lease,  and  not  registered  till  one 
day  afler  the  sale,  and  two  months 
and  more  after  the  period  for  giving 
security  had  expired.  Held,  that 
this  was  strong  presumptive  evidence 
of  the  deed  having  been  &bricated 
after  the  sale  of  tne  property  had 
been  made  and  determined  upon, 
and  it  was  accordingly  pronounced 
to  be  unwort^  of  credit.  Ram 
Tunoo  Sha  v.  Roe.  4th  Feb.  1846. 
S.  D.  A.  Decis.  Beng.  33.— Reid, 
Dick,  &  Jackson. 

31.  A  woman  leaving  her  husband 
and  going  to  reside  witti  her  friends, 
and  be  not  sending  for  her  back, 
does  not  constitute  sufficient  proof 
that  he  has  turned  her  out  for  bad 
conduct.  Mt.  Sohodrah  v.  Nunhoo 
LaU.  6th  June  1846.  1  Decis.  N. 
W.  P.  25.— Thompson. 

32.  In  a  suit  for  the  redemption 
of  a  mortgage,  the  plaintiff  claiming 
under  a  deed  of  gift  from  the  mort- 
gagor, the  non-production  of  such 
deed  in  previous  suits  affecting  the 
same  land,  when  its  production  would 
have  been  of  paramount  importance, 
was  held  to  tnrow  doubt  and  suspi- 
cion upon  the  authenticity  of  the 
instrument.  Dewan  Ramnath  Singh 
V.  Mt.  Moeenul  Fatima.  8th  Feb. 
1847.  S.  D.  A.  Decis.  Beng.  46.— 
Rattray,  Dick,  &;  Jackson. 

33.  Evidence  cannot  be  impeached 
by  conclusions  drawn  merely  fix)m  a 
general  practice.  Junnomjoy  Ba^ 
noorjea  v.  Sonna  Munnee  Dassee 
and  others.  26th  June  1847.  7  S. 
D.  A*  Rep.  349. — Hawkins. 

34.  Where    an    attachment  has 
4.  Presumptions.                 iggued  by  order  of  the  Court,  and 

30.  It  was  alleged  that  A  gave  a  subsequently  a  declaration  of  for- 
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feiture  made  by  tbe  Governor-Gene- 
ral in  Council,  it  must  be  presumed 
tbat  all  things  previous  to  the  attach- 
ment were  regularly  and  legally 
done.  3ft,  O/ioolab  Koomour  and 
others  v.  The  Collector  of  Benares, 
17th  Dec.  1847.  MS.  Notes  of  P. 
C.  Cases.  • 

d5.  In  a  claim  for  balance  of  rent, 
brought  forward  three  years  after 
the  expiration  of  a  lease,  the  delay 
was  hdd  to  be  presumptive  evidence 
that  the  plaintin  had  consented  to  an 
annual  deduction  of  rent,  proved  to 
have  been  made  on  account  of  defec- 
tive possession.  Hill  and  others  v. 
Jychundur  Pal.  20th  April  1848. 
S.  D.  A.  Decis.  Beng.  350. — Jack- 
son &;  Hawkins. 

86.  Presumptions  were  raised  a- 
gainst  an  Anumati  Patra  afiPecting  a 
large  property,  as  it  had  not  been 
executed  before  members  of  the  family 
of  the  alleged  writer,  or  author  of  it, 
or  before  independent  witnesses.  Raj- 
coomaree  JDossee  v.  Sreemutee  Ba- 
masoonduree  and  others,  30th  April 
1849,  S.  D.  A.  Decis.  Beng.  129. 
— Colvin. 

37.  An  admitted  union  of  interests 
in  certain  properties,  was  taken  to  be 
presumptive  proof  of  the  invalidity 
of  a  claim  to  the  exclusive  possession 
of  certain  others.  Bhyrub  Chunder 
Mujmoodar  and  others  v.  Nuheen 
Chundur  Mujmoodar  and  anotJier, 
30th  June  1849.  S.  D.  A.  Decis. 
Beng.  213.— Dick,  Barlow,  &  Col- 
vin. 

38.  In  a  suit  for  mesne  profits  of 
lands,  purchased  by  the  plaintifi^from 
the  defendant,  the  defendant  pleaded, 
in  bar  to  the  action,  a  deed  of  agree- 
ment, containing  a  condition,  that  tbe 
plaintiff  (pending  a  suit  then  lately 
brought  by  the  defendant  for  recovery 
of  the  lands  in  question,  and  until  his 
name  was  entered  in  the  Collector's 
books)  should  have  no  claim  to  the 
profits.  The  Zillah  and  Sudder Courts 
inlndia  discredited  the  oral  testimony, 

'  and  declared  the  deed  to  be  a  forgery. 
Upon  appeal,  these  decrees  were 
reversed ;  the  Judicial  Committee  of 


the  Privy  Council,  upon  the  evidence 
and  probabilities  oi  the  case,  being 
of  opinion  that  the  circumstance  of 
tbe  viendor  not  being  in  possession  of  • 
the  lands  at  the  time  of  tiie  purchase,' 
and  that  a  suit  was  pending  at  the 
time  to  recover  possession,  and  taking 
into  consideration  the  length  of  time 
that  had  elapsed  before  the  plaintiff 
made  his  demand,  were,  coupled  with 
the  evidence  produced,  sufficiently' 
strong  facts  in  fiivour  of  the  deed  of 
agreement.  Mudhoo  Soodun  Sun- 
dial  V.  Suroop  Chunder  Sirkar 
Chowdrv.  28th  June  1849.  4 
Moore  Ind.  App.  431. 


5.  Attendance  of  Witnesses. 

'  39.  A  Judge  cannot,  by  his  own 
motion^  summon  witnesses  other  than 
those  named  by  the  parties  to  the 
suit.  Sheikh  Boodhun  v.  Sheikh 
Joomun  and  others.  12th  June  1847. 
2  Decis.  N.  W.  P.  176.— Begbie. 

40.  Paupers  who  are  unable  to 
pay  the  expense  of  summoning  wit- 
nesses are  entitled  to  have  them  sum- 
moned gratis  by  the  paid  Chuprdsis 
of  the  Court.  Doorga  Munnee  v. 
Ram  Chundur  Raee  and  others. 
6tli  Nov.  1849.  8.  D.  A.  Decis. 
Beng.  423. — Jackson. 

41.  The  oath  of  the  agent  of  a 
Pardah  Nishin  was  held  to  be  suffi- 
cient to  prove  the  materiality  of  the 
evidence  of  a  recusant  witness,  and 
to  authorise  his  seizure  and  produo- 
eion  in  Court  by  the  Ndzirj  under  the 
provisions  of  Sec.  6.  of  Reg.  IV.  of 
1793.  Rao  Ramshunker  Itaee  and 
others  y.  3ft.  Dromohee  and  another. 
7th  Nov.  1849.  8.  D.  A.  Decis. 
Beng.  427. — Jackson. 


6.  Eocamination  of  Witnesses. 

4Sl.  There  is  no  legal  reason  why 
tlie  managing  agent  of  one  of  the 
parties  to  a  civil  suit  should  not  be 
summoned  and  examined  as  a  wit- 
ness on  the  motion  of  the  opposite 
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party.'  Soanamonee  Dossee,  PetU 
tionsr.  22d  Sept.  1836.  1  S.  D.  A. 
Sum.  Cases,  Pt.i.  12.— D.  C.  Smyth 
k.  Harwell. 

43.  A  party  to  an  action  cannot 
be  called  upon  to  produce  the  wit- 
nesses named  by  the  opposite  side.^ 
Bkohun  Mye  Debeea  Chowdryn, 
Petitioner.  22d  Sept.  1845.  1  S. 
D.  A.  Sum.  Cases,  Pt  ii.  71. — 
Reid. 

44.  Wh^re  the  defendant  cited, 
amongst  others,  two  witnesses,  the 
one  a  Moonsiff,  and  the  other  a 
Ndzir  of  the  Collector's,  the  Sudder 
Ameen,  instead  of  summoning  these 
two  persons,  and  taking  their  evi- 
dence on  solemn  affirmation,  satis- 
fied himself  with  calling  on  them  for 
a  report,  on  the  strength  of  which 
he  dismissed  the  plaintiff's  claim, 
and  his  decision  was  affirmed  by  the 
first  assistant  to  the  Commbsioner. 
Held,  that  such  conduct  was  contrary 
to  the  usage  which  prevails  in  every 
Court,  and  that  the  report  was  alto- 
gether inadmissible  as  evidence,  and 
the  case  was  remanded  accordingly. 
Purdeh  Dibbya  v.  Maddub  Ram 
Rajhhwa.  7th  April  1846.  S.  D. 
A.  Decis.  Beng.  14^ — ^Tucker. 

44  a.  The  citation  and  examina- 
tion, of  an  European  witness  in  the 
Mofiissil  Couits  must  be  in  the 
English  lan^age.'  Abbott,  Peti- 
tiotier.  16th  Sept.  1846.  2  Sev. 
Cases,  365.->Ileid. 

446.  The  evidence  of  a  defendant 
should  be  called  for  and  received  by 
the  Moonsiff,  though  he  should  no^ 
appear  to  defend  till  after  the  exa- 
mination of  the  plaintiff's  witnesses. 
Ram  Chund  Sircar  v.  Ramperskad 
Mytee.  18th  Jan.  1847.  ,S.  D.A. 
Decis.  Beng.  17. — Tucker. 


'  The  agent  in  the  above  case  was  not  a 
Mukhtar  employed  in  the  Coarts,  but  an 
agent  for  the  management  of  the  property 
of  his  principal. 

^  In  this  case  the  witnesses  were  the 
senrants  of  the  person  ordered  by  the 
Lower  Court  to  produce  them. 

'  See  CoDfitructioQ  No.  1035. 


44c.  It  is  irregular  to  decide  a 
case  solely  on  evidence  recorded  in 
another  suit,  when  other  evidence  was 
at  command.^  Mt,  Gowra  Koumr 
V.  Cheonee  Lai  13th  May  1847. 
S,  D.  A.  Decis.  Beng.  150.— Rat- 
tray. Chund  Khan  v.  Relukkhuna 
Bibi.  8th  April  1850.  S.  D.  A. 
Decis.  Beng.  105. — Jackson,  Col- 
vin,  &  Dunbar. 

45.  One  of  the  witnesses  to  a  deed 
being  living,  he  should  be  called  and 
examined,  though  the  Court  may 
have  before  it  copies  of  the  deposi- 
tions of  deceased  witnesses  taken  in 
a  summary  proceeding  relating  to 
the  same  property.  Sutputtee  Bassee 
and  othe?'8  v.  Ramnurain  Mooker- 
jee  and  others.  6th  March  1848. 
S.  D.  A.  Decis.  Ben^.  136.— Haw- 
kins. 

46.  The  evidence  of  an  illiterate 
and  i^orant  man  in  regard  to  the 
age  of  another  is  no  ground  for  re- 
jecting his  evidence  to  the  attestsr 
tion  of  a  fact  which  he  declares  he 
witnessed.  Shihchundur  Surmah 
and  others  v.  Batool  Bhur  and 
otJters.  6th  March  1848.  S.  D.  A. 
Decis.  Beng.  135. — Hawkins. 

47.  The  evidence  of  a  debtor,  ex- 
amined as  a  witness  in  his  brother's 
suit  to  a  denial  of  his  own  debt,  was 
held  to  be  inadmissible.  Madhub 
Shah  V.  Jhuboo  Shah  and  others. 
19th  July  1848.  S.  D.  A.  Decis. 
Beng.  693. — Hawkins. 

48.  Persons  who  cannot  read  and 
write  may  be  attesting  witnesses  to  a' 
legal  instrument.  Oopee  Sirdar  v. 
TuriekooUah  Sirdar.  31st  Au^. 
1847.  S.  D.  A.  Decis.  Beng.  488. 
— Tucker. 

49.  But  no  great  value  will  be  at- 
tached to  their  evidence.  Bississer 
Soohool  V.  Radlianath  Lahoree. 
27th  March  1849.  S.  D.  A.  Decis. 
Beng.  77. — Dick,  Barlow,  &  Jack- 
son. 

50.  A  Judge,  having  called  for 
further  proof,  and  the  plaintiff  hav- 


^  This  point  has  been  repeatedly  decided. 
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ing  put  in  a  list  of  farther  witnesses, 
caonot  decide  the  case  without  exa- 
mining such  farther  witnesses. 
Dwarkanath  Base  v.  Bkyruh  Chun- 
dur  Butt  and  others.  3d  April 
1850.  8.  D.  A.  Decis.  Beng.  ^. 
— Barlow  &  Colyin. 

51.  When  a  party  has  given  in  a 
list  of  witnesses  the  cause  must  not 
be  decided  without  hearing  their  tes- 
timony. NoorooUak  Chawdhree  v. 
Sheikh  Bisharut  AIL  20th  April 
1850.  8.  D.  A.  Decis.  Beng,  136. 
— Barlow. 

52.  Where  the  Court  of  first  in- 
stance has  decided  a  case  on  the  evi- 
dence of  witnesses^  and  given  the 
reasons  for  so  doing,  the  Lower  Ap- 
pellate Court  cannot  dispose  of  the 
case  in  appeal  on  the  ground  that 
such  witnesses,  in  another  suit  be- 
tween the  same  parties,  were  directly 
discredited.  Boodha  v.  Net  Singh 
and  others.  2dd  May  1850.  5 
Decis,  N.  W.  P.  84.— Brown. 

53.  The  examination,  by  commis- 
sion, before  a  Court,  of  an  absent 
witness  within  the  local  limits  of  the 
jurisdiction  of  the  Supreme  Court, 
must,  under  Sec.  6.  of  Act  VII.  of 
1841,  be  before  a  Court  of  Requests.^ 
Chand  Khan  v.  Puncharam  Ba^dee 
and  others.  4th  June  1850.  8.  D. 
A.  Decis.  Beng,  251. — Dick  &  Dun- 
bar. 

54.  A  commission  for  the  exami- 
nation of  witnesses  resident  in  a 
foreign  territory,  under  Sec.  7.  of 
Act  YII.  of  1841,  can  only  issue  in 
respect  of  persons  who  may,  at  the 
time  being,  be  in  the  service  of  the 
East-India  Company.  Juggemath 
and  another  Y.Bkolanath.  5th  Aug. 
1850.  5  Decis.  N.  W.  P.  211.— 
Begbie,  Deane,  &  Brown. 

od.  Depositions  taken  by  a  Col- 
lector and  PSshkdrf  in  conformity 
with  the  Judge^s  requisition,  do  not 
constitute  legal  evidence  whereon  to 
found  a  decretal  order.     Bhugwan 


*  Now  the  Court  of  Small  Causes.    See 
Act  IX.  1850,  B.  «. 


Bass  V.  Boodha.  2l8t  Sept.  1850. 
5  Decis.  N.  W.  P.  338.— Begbie  & 
Lushington. 

7.  Documentary  Evidence. 

(a)  Judicial  Documents. 

57.  It  was  held  to  be  highly  irre- 
gular for  the  Court  below  to  send 
for  records  of  cases,  judicial  or  re- 
venue^ in  proof  of  all^atons  before 
the  Court,  instead  of  leaving  it  to  the 
parties  to  adduce  their  own  proofs.^ 
Anoopnauth  Mismr  and  another  v. 
Dulmeer  Khan  and  another.  31  st 
Aug.  1846.  1  Decis.  N.  W.  P.  135. 
— ^Thompson,  Cartwright,  &  Begbie. 
Hafiz  Mahmood  Khan  and  others 
V.  moonshee  Shib  LdU  and  others. 
7th  Dec.  1846.  1  Decis.  N.  W.  P. 
239.— Tayler,  Thompson,  &  Cart- 
wright.  Sheodial  Mae  and  others 
V.  Bukht  Rae  and  others.  15th 
Dec.  1846.  1  Decis.  N.  W.  P.  249. 
— ^Tayler,  Thom*pson,  &  Cartwright. 
Chotee  Singh  v.  Pershaud  Singh. 
8th  Jan.  1847.  2  Decis.  N.  W.  P. 
1 . — ^Thompson .  Rajah  Nowul  Ki- 
shore  v.  SyudEnayut  Alee.  22  March 
1847.  2  Decis.  N.  W.  P.  63,— 
Tayler,  Thompson,  &  Cartwright. 
Deendyal  v.  Sged  Hoossein  Ali  and 
others.  31st  July  1848.  3  Decis. 
N.  W.  P.  258.— Thompson  &  Cart- 
wright. (Tayler  dissent.)  Futteh 
Narain  Singh  and  others  v.  Bhoa^ 
but  Singh  and  others.  6th  March 
1849.  4  Decis.  N.  W.  P.  44.— 
Thompson.8 
^ 

2  See  Sec.  10.  of  Reg.  XXVI.  of  1614. 
and  Circular  Orders  No.  127  of  the  4lh 
Jan.  1841,  and  No.  703  of  the  16th  May 
1848. 

3  I  havoi  placed  these  cases  together,  ^ 
they  all  bear  upon  the  point  of  the  power 
of  the  Court  to  call  for  documentary  evi- 
dence not  adduced  by  the  parties  to  a  suit, 
though  slight  differences  exist  as  to  their 
circumstances.  In  the  first  four  cases  the 
Lower  Court  had  called  for  evidence 
recorded  in  suits  previously  dismissed; 
in  the  fifth  and  sixth  cases  the  Principal 
Sudder  Ameen  had  sent,  at  the  request  of 
the  plaintiff,  for  records  from  the  CoUeie- 
tor's  Office ;  and  in  the  sixth,  likewise  for 
the  whole  of  certain  proceedings  Uiatwere 
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58.  The  record  of  another  case 
may  be  referred  to  as  evidence ;  but 
when  such  reference  is  made,  the 
Court  should  cause  copies  of  the 
necessary  papers  and  eyidence  to  be 
recorded  with  the  case  under  inves- 
tigation. Ram  Buhsk  Roe  v.  Sheo 
Ram  Roe  and  others.  9th  June 
1847.  7  8.  D.  A.  Rep.  312.— Dick, 
Jackson,  &  Hawkins. 

59.  But,  if  such  copies  be  not  re- 


held  in  the  execution  of  decree  depart- 
ment. In  the  last  ease  the  Principal 
Sadder  Ameen  required  from  the  Judge's 
and  Collector's  Oftice  a  mass  of  proceed- 
ings and  papers  which,  to  use  the  words  of 
the  deciding  Judge,  might  "fairly  be 
termed  a  chaotic  heap."  The  decision  was 
given  with  reference  to  that  passed  in  the 
sixth  case.  The  majority  of  the  Court,  in 
giying  judgment  in  the  sixth  case,  observed 
that  they  were  further  of  opijiion  that  the 
practice  of  sending  for  revenue  or  judicial 
proceedings,  excepting  such  as  are  spe- 
cially allowed  by  the  Begulations,  such  as 
Sec  31.  of  Reg.  VII.  of  1822,  was  tantar 
mount  to  allowing  an  evasion  of  the 
Stamp  Law,  and  quoted  Sec.  17.  of  Beg.  X. 
of  1829,  and  Sec.  18.  and  Sched.  B.  of  the 
same  Regulation.  They  concluded  by  stating, 
that)  in  their  opinion,  the  practice  was  not 
only  unsanctioned  by  law,  but  that  it  was 
opposed  to  every  rule  of  practice  which 
that  law  lays  down,  and  productive  of 
nothing  but  inconvenience  and  uncertainty 
from  first  to  last.  Mr.  Tayler  recorded  his 
dissent  in. this  case  at  considerable  length, 
and  stated,  amongst  other  things,  that  the 
practice  of  the  Court  when  he  ioined  it 
was  invariably  to  send  for  records  or  pro- 
ceedings on  good  cause  being  shewn ;  that 
the  same  practice  existed  in  the  Calcutta 
Court ;  and  that  the  principle  was  recog- 
nised in  Constructions  No.  693,  &  1259. 
He  further  observed,  that  the  practice  had 
been  denounced  by  recent  decisions,  and 
referred  to  the  cases  Hafic  Mohumed 
Khan,  Choia  Stngh^  and  B<yah  Nowtd 
Kithoref  abovementioned,  as  having  at- 
tracted the  notice  of  Mr.  Ledlie,  the  Pris- 
cipal  Sudder  Ameen  at  Bareilly,  who 
addressed  the  Court  on  the  subject,  and 
requested  to  know  whether,  with  reference 
to  those  decisions,  he  was  competent,  on 
the  motion  of  the  party  disputing  an  ex- 
hibit, to  send  for  the  particular  paper,  or 
the  entire  record,  if  necessary,  in  order  to 
ascertain  whether  the  document  had  been 
clandestinely  foisted  into  the  file,  or  the 
record  falsified,  as  represented.  He  was 
informed,  in  reply,  that  he  had  full  power, 
and  he  was  referred  to  Constructions  Nos. 


corded,  the  omission  does  not  ne- 
cessarily invalidate  the  judgment. 
Ibid. 

60.  Evidence  vivA  voce  being  ob- 
tainable, it  was  held  irregular  to  de- 
cide the  claim  upon  proceedings  re- 
corded in  another  suit.  Bhuggo  So- 
haria  v.  Bholakooch  SezaumL  12th 
June  1847.  S.  D.  A.  Decis.  Beng. 
247. — Hawkins. 

61.  In  a  claim  founded  on  deeds 


693  &  1259,  which,  it  was  observed  by  the 
Court,  expressly  recognise  the  compe- 
tency of  the  Court  "  to  call  for  the  records 
of  a  public  office  with  a  view  to  a  just 
decision  between  the  parties  in  suits  pend- 
ing before  them."  In  regard  to  the  fiaae 
of  Rt^ah  Nowtd  Kisharei  it  was  observed, 
"  that  it  cannot  be  supposed  that  the  Court^ 
in  passing  the  decision,  overlooked  the 
Construction  1259,  or  that  they  intended 
by  implication  to  repudiate  an  authoritative 
rescript:  the  only  allowable  presumption 
is,  that  the  Principal  Sudder  Ameen  ir- 
regularly insisted  on  sending  for  papers, 
of  which  the  parties  might  have  obtained 
copies  without  much  expense,  when  the 
circumstances  of  the  case  were  not  so 
^peculiar'  as  to  justify  the  act"  Mr. 
Tayler  proceeded  to  remark  that  be  did 
not  intend,  by  the  decision  in  Sqjah 
Nound  Kiahore'e  Caae,  to  discountenance 
the  practice  of  calling  for  records,  but  to 
condemn  an  indiscriminate  and  injudi* 
cious  call  for  them;  and  added  extracts 
from  a  letter  of  the  Calcutta  Court  in 
answer  to  a  reference  made  to  them  on 
this  point.  These  extracts  I  subjoin,  as 
they  clearly  lay  down  the  practice  of  the 
Cidcutta  Court:— "Par.  3a.  Viewing  the 
question  generally,  the  Court  observe,  that 
although  ordinarily  the  Courts  are  not  to 
seek  for  evidence,  but  to  decide  on  what 
the  parties  choose  to  place  before  them, 
they  are  not  precluded  from  calling  for 
whatever  evidence  they  may  consider  ne- 
cessary for  the  elucidation  of  a  case.  The 
expression  in  CI.  3.  Sec.  10.  Reg.  XXVI. 
1814,  ^evidence  may  be  adduced  oy  either 
party,'  is  not  considered  to  restrict  the 
exercise  of  the  Court's  discretion  in  that 
respect  Par.  4th.  The  practice  of  this 
Court  is  in  conformity  with  these  views. 
As  an  instance,  may  be  mentioned  the 
case  of  Sutneehur  Pandee  and  others  v. 
Bc^ah  Gopal  Sum  Singh,  decided  on  the 
24th  Sept  1845  (p.  306  of  printed  deci- 
sions), when  the  Court,  through  their 
Register,  called  upon  Gh>vernment  for  cer- 
tain records  which  the  Judges  considered 
would  throw  light  on  the  question  before 
them."  And  see  the  Placita  44c.  45. 58  ei  seq. 
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in  the  hands  of  the  Collector,  who  re- 
fused to  giye  them  up  to  the  plaintiff, 
the  Lower  Courts  refused  to  try  the 
case,  on  the  ground  that  the  prece- 
dents of  the  Court  required  them  to 
try  suits  as  brought  before  them  l^ 
the  parties.  Held,  that  such  refusal 
was  irregular,  a^  the  enunciation  of 
this  general  principle,  however  cor- 
rect in  the  abstract,  and  however 
mischievous  if  carried  too  far,  has 
never  been  held  to  prohibit  the  Civil 
Courts  from  sending  for  any  Misl 
whenever  they  desired  to  inspect  it. 
Eurpershad  Ram  and  others  y.JBi' 
sesshur  Pershad  and  others,  2d 
Aug.  1847.  2  Decis.  N.  W.  P.  227. 
— Lushington. 

62.  It  was  held,  that  the  inspec- 
tion by  a  Principal  Sudder  Ameen 
of  the  record  of  a  case  formerly  de- 
cided by  himself  was  regular.  J5t- 
choohram  v.  Baboo  Benee  Pershad 
and  others.  10th  July  1849.  4 
Decis.  N.'  W.  P.  226.  —  Lushmg- 
ton.^ 

63.  It  is  irregular  to  decide  upon 
evidence  given  in  a  case  in  the  Magis- 
trate's Court,  when  the  vivA  voce 
testimony  of  the  persons  who  gave 
such  evidence  is  procurable.  Mitr- 
jeet  Lai  and  others  v.  Baboo  Soon- 


*  Mr.  Lushjngton  observed — '*  In  regard 
to  the  regularity  of  the  Principal  Sudder 
Ameen's  inspecting  the  record  of  the  case 
formerly  decided  by  himself,  I  refer  to  the 
.  case  of  jDeen  Dyal  v.  Syed  Hoossein  Ali^ 
decided  by  the  Sudder  Dewaony  Adawlut 
on  the  31st  July  1S48.  On  that  occasion  a 
difference  of  opinion  existed  between  the 
Judges;  but  the  authorities  quoted  and 
'arguments  employed  by  Mr.  Tayler 
thoroughly  establish  the  legality  of  the 
practice.  In  the  course  of  my  judicial 
experience  I  have  never  heard  the  right 
of  a  Judge  to  inspect  records  called  in 
question,  nor  do  I  see  that  the  exercise  of 
that  privilege  in  particular  cases  is  hostile 
to  the  acknowledged  maxim,  that  the  liti- 
gant parties  must  conduct  their  suits  in 
any  way  they  think  proper."  It  seems, 
therefore,  that  Mr.  Lushington  decided 
this  case  by  reference,  as  to  a  precedent^ 
to  the  opinion  of  a  dissentient  Judge,  when 
the  majority  of  the  Court  decided  the 
directly  contrary  way. 


dur  Sahee.    23d  Sept.  1847.    7  S. 
D.  A.  Rep.  398.— Tucker. 

64.  Dictum.  The  judgment  of  a 
Court  of  concurrent  jurisdiction  di- 
rectly upon  the  point,  is,  as  a  plea,  a 
bar,  or,  as  evidence,  conclusive  be- 
tween the  same  parties,  upon  the 
same  matter  directly  in  question  in 
another  Court.  But  it  is  not  evi- 
dence of  any  matter  which  came  col- 
laterally in  question  ;  nor  of  any  mat- 
ter incidentally  cognizable ;  nor  of 
any  matter  to  be  inferred  by  argu- 
ment from  the  judgment.  ML  Omr- 
mutozuhra  Begum  v.  Lootfoollah 
Khan.  30th  Sept.  1847.  7S.D.A. 
Rep.  399. — Hawkins. 

65.  Decisions  passed  upon  trial  by 
the  judicial  tribunals  of  the  native 
states  in  the  presence  of  both  the 
parties  before  the  Company's  Courts 
may  be  received  as  proof  quantum 
valeat.  Mt.  Banee  v.  Koonumr  Oo- 
kul  Chund.  28th  July  1849.  4 
Decis.  N.  W.  P.  246. — Lushington. 


(b)  Admission  and  Proof  of  Beects. 

66.  .Deeds  lost,  or  otherwise  not 
forthcoming,  are  allowed  to  be  prov- 
ed by  evidence.  Oooroopershad 
Oohu  and  otfiers  v.  Greeschunder 
Buhshee  and  others.  25th  Jan.  1847. 
S.  D.  A.  Decis.  Beng.  24. — ^Tucker. 

67.  The  mere  filing  in  Court  of  a 
deed  of  conditional  sale  is  not  of  it- 
self a  sufficient  proof  of  the  transac- 
tion being  genuine.  Seetul  Purshad 
V.  Oujraj  Singh  and  another.  27th 
«fan.  1848.  S.  D.  A.  Decis.  Beng. 
36. — Hawkins. 

68.  A  Kahuliyat  and  a  seeurity 
bond  being  on  the  same  paper,  and 
not  duly  stamped,  are  inadmissible. 
Radha  Mohun  Gosain  and  otliers  v. 
Putitpabun  Banerjea  and  others. 
22d  Feb.  1848.  S.  D.  A.  Decis. 
Beng.  106. — Hawkins. 

69.  When  the  attesting  witnesses 
to  a  document  are  dead,  the  holder  of 
the  document  is  not  debarred  from 
proving  it  by  other  means,  such  as, 
the  production  of  the  writer  of  it,  and 
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of  persons  who  were  present  at  the 
time  of  its  execution.  JRanee  Cfioora" 
munnee  and  others  v.  Sanatun  Man- 
jee.  19th  June  1848.  S.  D.  A. 
Beng.  554. — Tucker. 

70.  The  admission  of  an  Anumati 
Patra  affecting  a  large  property,  on 
the  evidence  of  a  few  persons^  in  op- 
position to  the  opinion  of  the  Judge 
who  had  had  the  witnesses  before 
him,  and  notwithstanding  the  proof 
of  an  earlier  authentic  will^  as  shewn 
by  a  decree  of  the  Supreme  Courts 
was  held  to  be  impossible.  Raj- 
coomar  Dossee  v.  Sreemuttee  Bama- 
soonduree  and  others.  dOth  April 
1849.  S.  D.  A.  Decis.  Beng.  129. 
— ColTin. 

71.  A  deed^  exhibiting  suspicious 
erasures,  coupled  with  the  testimony 
of  the  witnesses  to  it  being  highly 
improbable,  was  rejected.  Oooman 
Raee  y.  Nurhoo  jRaoot.  20th  June 
1849.  S.  D.  A.  Decis.  Beng.  240. 
— Dick,  Barlow,  &  Colvin. 

72.  Though  a  deed  may  appear  to 
the  presiding  Judge  BspHmd  facie 
suspicious,  he  cannot  dispense  with 
the  testimony  of  its  subscribing  wit- 
nesses. Mt,  Adimro-fussa  JBibi  and 
others  t.  Mt.  Aymun  JBibi  and  an" 
other.  25th  July  1849.  8.  D.  A. 
Decis.  Beng.  303. — Jaokson. 

73.  A  deed  is  not  to  be  rejected  in 
evidence  as  unstamped,  if  it  be  writ- 
ten at  a  time  when  no  stamp  law  was 
in  force.  Muharajah  Sumbhoonath 
Singh  v.  Buhshee  Domun  Lai.  3d 
Jan.  1850.  S.  D.  A.  Decis.  Beng. 
2. — Barlow,  Colvin,  &  Dunbar.      * 

74.  It  is  not  sufficient  that  a  deed, 
which^iverts  real  property  from  the 
channel  in  which  it  would  naturally 
flow,  should  be  executed  and  locked 
up  in  a  box.  There  are  means  of 
giving  unquestionable  validity  to  do- 
cuments of  this  nature,  unexpensive 
and  easy  of  access^  and  if  the  parties 
interested  refuse  to  use  them,  they 
cannot  be  surprised  if  the  documents 
are  rdegted  by  the  Civil  Courts. 
Mt,  Zynvh  Begum  and  others  v. 
Begma  Beebee.  19th  Sept.  1850.  5 
Decis.  N.  W.  P.  333.— Lushington. 


(c)  Accounts  and  Entries. 

16.  In  the  absence  of  invalidating 
evidence,  well-kept  books  of  accounts 
are  good  proof  of  the  existence  of  a 
debt.  Hurgovind  Kudwasa  v.  Mo* 
htdeenKoolee  Khan.  23d  Nov.  1843. 
Bellasis,  48. — Bell,  Simson,  &  Hutt. 

76.  Where  the  plaintiffs  did  not 
Droduce  a  Hdt  Chittah,  under  which 
they  claimed,  because  it  was  not  pro- 
ducible, being  on  plain  paper ;  it  was 
held,  that  thev  should  oe  allowed  to 
prove  their  claim  by  other  satisfac- 
tory evidence.*  Kumul  Butt  and 
anotJter  v.  Skeperdson.  4th  Feb. 
1847.  S.  D.  A.  Decis.  Beng.  39. 
— Reid. 

77.  In  a  suit  for  the  recovery  of  a 
loan  on  usufructuary  mortgage,  an 
account  produced  by  the  mortgagor 
was  rejected,  because  not  mentioned 
in  his  answer,  nor  supported  by 
vouchers  of  payments.  Surdha  No- 
rain  Saee  v.  Sohun  LaU  and  an- 
other. 8th  Feb.  1847.  S.  D.  A. 
Decis.  Beng.  45. — Rattray,  Dick, 
&  Jackson. 

78.  In  a  suit  for  the  recovery  of 
arrears  of  rent,  a  private  register  of 
receipts  granted  by  a  Zaminddrf  en- 
grossed on  plain  paper,  was  directed 
to  be  taken  quantum  valeat;  no  Regu- 
lation requiring  a  private  memoran- 
dum kept  by  an  individual  to  be 
written  on  stamped  paper^i^om^opo/ 
Mookerjea  v.  Rodgers  and  others. 
20th  March  1847.  8.  D.  A.  Decis. 
Beng.  83.— Tucker. 

79.  According  to  the  custom  of 
the  Mirzapor  Blz4r,  when  a  person 
has  indigo  to  sell,  or  contracts 
to  supply  any  quantity,  he  gives  a 
Dalldl  a  Sata^  in  which  the  terms 
on  which  the  person  will  sell  or  sup- 
ply the  seed,  are  entered ;  the  BaUdl 
takes  this  into  the  market,  and, 
meeting  a  purchaser  ready  to  i^ree 
to  the  terms,  he  requires  him  to  affix 
his  signature  to  the  Said,  which  is 
then  returned  to  the  seller;  the  pur- 
chaser retaining  a  copy  thereof  and 


1  See  Construction  No.  292. 
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entering  the  transaction  in  his  books. 
In  a  case  founded  on  such  a  trans- 
action, the  decision  was  postponed, 
in  order  to  enable  the  plaintiff  to 
have  the  memoranda  in  his  books, 
and  which  were  exact  copies  of  the 
Satdsj  said  to  be  in  the  hands  of  the 
defendant  properly  stamped.^  Bin- 
drabundy.  Memies,  25tb  May  1847. 
2Deci8.  N.  W.  P.  261.  • 

80.  Held,  in  a  case  founded  on  a 
similar  transaction,  that  such  an  entry 
in  the  books  of  the  purchaser  con- 
stitutes a  ''  minute  or  memorandum 
of  an  agreement"  provided  for  by 
Rule  1.  of  Schedule  A.  of  Reg.  X. 
of  1829 ;  and  by  Rule  20  of  the  same 
Schedule,  a  copy  of  that  memoran- 
dum, when  "  given  in  evidence  for 
the  recovery  of  money  secured  there- 
by," should  bear  the  same  stamp  as 
that  prescribed  for  the  original  deed. 
Svrree  Doss  and  another  v.  Sud- 
son.  8th  June  1847.  2  Decis.  N. 
W.  P.  165. — Lushington. 

81.  A  copv  of  the  Satd  in  such  a 
transaction  should  bear  the  stamp 
prescribed  for  bonds  of  the  same 
amount.     Ibid.* 

82.  Where  the  Satds  were  copied 
in  the  plaintifiTs  books,  and  stamped 

*  The  Court  remarked,  on  the  case 
coming  on  to  be  heard  a  second  time — 
**  In  a  former  case  the  Judge  had  ovemiled 
an  objection  |Aken  by  the  Principal  Sudder 
Aineen  to  the  filing  of  a  Satd  on  unstamped 
paper.  This  rule  was,  in  the  opinion  of 
the  Court,  erroneous ;  but  it  was  calculated 
to  mislead  the  parties  in  the  present  suit 
The  Court  therefore  adopted  the  more  in- 
dulgent of  the  modes  of  proceeding  placed 
at  their  option,  and  returned  the  docu- 
ments to  the  plaintiff,  that  he  might  jget 
them  properly  sUmped.'*  —  (Tayler  & 
Lushington).  Mr.  Begbie  differed  from 
his  colleagues,  and  thought  that  the  per- 
mission given  to  the  plaintiffs  to  get  the 
duplicate  copies  of  the  Satds  filed  by  him, 
stamped,  was  not  justified  by  the  Circular 
Order  No.  179  of  the  31st  Jan.  1842,  which 
permits  such  indulgence  to  plaintiff's  on 
special  grounds  only ;  and  he  did  not  con- 
sider that  there  was  any  thing  in  the  pre- 
sent case  which  called  for  such  an  exercbe 
of  the  Court's  power. 

2  In  this  case  the  decisions  of  the  Lower 
Courts  were  set  aside,  and  the  case  re- 
turned to  the  Principal  Sudder  Ameen, 


copies  of  extracts  from  those  books 
were  produced  to  support  the  testi- 
mony of  the  witnesses  to  the  trans- 
action ;  it  was  held,  that  such  copies 
were  admissible  in  evidence,  as  the 
original  Satds,  being  with  the  de- 
fendant, and  he  having  failed  to  pro- 
duce them,  the  Court  were  obliged 
to  have  recourse  to  secondary  evi- 
dence. Bindrahund  v.  Menzies. 
17th  Aug.  1847.  2  Decis.  N.  W. 
P.261—Tayler  &  Lushington.  (Beg- 
hie  dissent.) 

83.  Under  Constructions  No.  380 
and  No.  574,  the  production  of  a 
KahuUyat  is  not  indispensable  in 
proof  of  a  right  to  demand  rents,  if 
it  appears  by  the  production  of  the 
Jama  Wdsil  Bdki  papers  and  ac- 
counts that  arrears  are  due.  Oholam 
Mohummud  Shah  v.  Bunjooree 
Cheragee.  7th  Aug.  1847.  S.  D. 
A.  Decis.  Beng.  403. — Tucker,  Bar- 
law,  &  Hawkins. 

84.  A  claim  by  bankers  for  ba- 
lance of  a  cash  account  will  be  con- 
sidered to  be  established  by  the 
banker's  books,  if  their  authenticity 
be  deposed  to  by  the  Gumdstahs  of 
the  firm.'  Birjlal  Opadhia  v.  Jfa- 
harajah  Set  Nurain  Singh.  21st 
Sept.  1847.  8.  D.  A.  Decis.  Beng. 
563. — Rattray. 

85.  Books  of  account  of  a  mer- 
cantile firm,  though  not  signed  or 
attested,  must  be  received  as  evi- 
dence quarUum  valeat,  Birjomokun 
Chowdhree  v.  Chunder  Munnee  Shah 
and  others.  6th  Jan.  1848.  7  S.  D. 
^.  Rep.  423. — Hawkins. 

86.  J^hattaSf  to  be  evidence  of  a 

with  directions  to  proceed  as  dirftted  in 
the  7th  paragraph  of  the  Circular  Order 
No.  179,  of  the  3lst  Jan.  1842 ;  that  is,  to 
exercise  its  discretion  in  regard  to  grant- 
ing, or  not  granting,  the  party  who  pre- 
sented a  deed  unstamped,  or  improperly 
stamped,  an  opportunity  of  remedying  the 
defect  in  it. 

3  And  see  the  cases  of  Ulrttk  Singh  r. 
BHjpal  Das.  3  S.  D.  A.  Rep.  417;  and 
Sham  Das  v.  Deoi  Dayal,  5  S.  D.  A.  Rep. 
154. 

^  But  see  the  case  of  Sordi^ee  Vacha 
Ganda  y.  Koomourjee  MatUJffee.  1  Moore 
Ind.  App.  47. 
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debty  mast  be  verified  by  some  one. 
Ramsuhye  Bhuggut  and  others  v. 
Aodan  Bhuggut.  16th  Feb.  1848.  S. 
D.  A.  Decis.  Beng.  83. — ^Tucker. 

86  a.  Bonds  or  other  obligations 
for  the  payment  of  money  entered  in 
a  merchant's  Bahi  Khatta^  cannot 
be  received  as  such  in  evidence  in  a 
civil  suity  unless  the  paper  upon 
which  they  were  written  bear  the 
stamp  prescribed  by  Reg.  X.  of 
1829.  Oaurmohan  Roy  v.  Surn^ 
hhoochandra  Roy,  Idth  Aug.  1842. 
2  Sev.  Cases,  361. — Barlow. 

87.  The  Circular  Order  No.  17, 
of  the  31st  Aug.  1838,  is  explanatory 
of  the  Circular  No.  7,  dated  the  7th 
May  previously,  and  of  the  Construc- 
tion No.  325,  laid  down  by  the  Court 
on  the  18th  Aug.  1820,  both  of 
which  require,  that  when  obligations 
for  money  debts  are  formally  entered 
in  merchants'  and  bankers'  books, 
and  are  regularly  signed  and  attested, 
and  the  books  are  filed  on  the  record 
as  proof  of  claims,  such  books  can- 
not be  received  as  evidence  in  the 
absence  of  a  proper  stanip,  as  pre- 
scribed in  Schedule  A.  of  Reg.  A.  of 
1829 ;  and  where  Khatta  books  were 
duly  signed  at  the  foot  of  an  account, 
the  total  of  which  was  summed  up 
and  attested  by  witnesses,  the  books 
were  declared  not  to  be  admissible 
under  the  first-mentioned  Circular 
Order.  Parbuttee  Sunhur  Muj- 
moodar  and  another  v.  Shib  Soon- 
dree  JDassee  and  another,  25th  March 
1848.  S.  D.  A.  Decis.  Beng.  231.— 
Tucker,  Barlow,  &  Hawkins. 

88.  Two  books  of  account,  al- 
though not  attested  by  witnesses, 
were*held  to  be  admissible  as  evi- 
dence of  a  claim  for  a  balance  on 
adjustment  of  accounts ;  and  it  was 
held,  that  they  could  not  be  rejected 
because  they  were  only  two  in  num- 
ber. JoeUah  Pershad  v.  Mohumed 
Saadut  AH  and  others.  1st  -May 
1848.  3  Decis.  N.  W.  P.  130.— 
Thompson  &  Cartwright.  (Tayler 
dissent.)' 


*  Mr.  Tayler  thought  that,   being  un- 
authenticated,  they  could  not^be  received  as 


89.  But  it  does  not  follow^  because 
there  are  two  books  of  account,  that 
those  two  books  are  in  conformity 
with  Mahdjani  custom,  and  trust- 
worthy. Toolseeram  and  another  v. 
Rajah  Khooshall  Singh  and  another, 
24th  Dec.  1848.  4  Decis.  N.  W.  P. 
337: — Robinson. 

90.  An  account  entered  in  the 
Bahi  Khatta  of  a  Mahdjan,  which 
has  been  rendered,  and  the  correct- 
ness acknowledged  by  the  consti- 
tuent, will  receive  proof  from  the 
entry  in  the  Bahi  Khatta.     Ibid. 

91.  But  a  Bahi  Khatta  of  itself  is 
no  proof  of  a  debt  which  has  never 
been  acknowledged.     Ibid. 

92.  An  injunction  issued  by  the 
Lower  Court  for  the  production  of 
the  plaiTitifi^'s  account-books,  at  the 
instigation  of  the  defendant,  was  held 
to  be  irrejTular  and  unwarrantable. 
Soleman  Shehoh  Gardner  v.  Mun- 
nooLall.  31st  Mav  1848.  3  Decis. 
N.  W.  P.  182.— Thompson. 

93.  The  production  of  an  entry  in 
the  Quinquennial  Register  of  a  Col- 
lectorate,  which  entry  was  compared 
and  certified  by  the  Judge  as  exact, 
was  held  not  to  be  of  itself  sufficient 
evidence  to  prove  that  a  village  en- 
tered in  the  Register  in  1795  as  a 
Neej  Taloohf  actually  was  a  Nmq 
Tahoh.  Kashee  Chundur  Raee  arid 
others  v.  Noor  Chundra  Bibeea 
Chowdrain  and  anothen  18th  April 
1849.  S.  D.  A.  Decis.  Benj^.  113. 
— Barlow  &  Colvin.  T Dick  dissent.) 

94.  In  a  suit  for  the  recovery  of 
the  price  of  certain  lace,  &c.  fur- 
nished by  the  plaintiff  to  the  defen- 
dant's wife,  the  plaintiff's  accounts 
should  be  called  for  and  examined ;  as, 
in  transactions  of  this  nature,  a 
merchant's  accounts,  if  satisfactorily 
proved,  constitute  sufficient  docu- 
mentary evidence  to  establish  a  claim 
for  payment  for  goods  delivered. 
Augah  Mohomvd  ismayel  Saib  v. 

legal  evidence,  and  referred  to  the  cases 
of  Bunsee  Dhur  Nundee  v.  Mirza  Mooku' 
mud  Shuretf,  2  S.  D.  A.  Rep.  271,  and 
Sham  Doss  v.  Deoi  DayaL  5  S.  D.  A. 
Rep.  154. 
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Skunukafnooddewlah.  20th  Aug. 
1849.  S.  A.  Decis.  Mad.  42.-~ 
Hooper. 

95.  A  single  accoant-book  is  ad- 
missible as  eyidence,  though  it  be 
not  so  satisfactory  evidence  as  a  re- 

fular  set  of  books,  such  as  are  usually 
ept  by  bankers.  Ghineskee  v.  Pwr- 
shun  and  another.  6th  Feb.  1850. 
6  Decis.  N.  W.  P.  34.-~Begbie. 

96.  No  weight  can  be  attached  to 
accounts  professing  to  account  for 
the  proceeds  of  sole  management, 
when,  in  his  defence,  the  plea  of  the 
party  producing  them  was,  that  he 
was  not  sole  manager.  •  Beejye 
Oohind  Sural  v.  Kallee  Doss  Dhur 
and  others.  10th  June  1850.  S.  D. 
A.  Decis.  Beng.  279.  —  Barlow, 
Jackson,  &  Colyin.  * 

(d)  Other  Documents, 

97.  It  is  incumbent  on  a  party. re- 
paying money,  in  case  of  the  original 
document  of  its  receipt  or  deposit 
having  been  lost,  to  have  that  fact 
inserted  in  the  new  receipt  taken  for 
repayment  or  restoration.  Sheikh 
Imaum  Buksh  v.  Sheikh  Ohoolam 
BusooL  7th  May  1845.  8.  D.  A. 
Decis.  Beng.  150. — Reid,  Dick,  & 
Gordon. 

98.  The  production  of  a  receipt 
is  not  necessary  to  prove  the  pay 
ment  of  rent  of  an  Agore  Buttai 
tenure.  Sheikh  Nowazesh  JECussein 
v.  Kadira  Begum.  18th  June  1845. 
S.  D.  A.  Decis.  Beng.  197.--Tucker, 
Reid,  &  Barlow. 

99.  The  Court  at  large  allowed 
the  appellant  to  file  several  material 
documents,  which  he  was  unable  to 
file  in  the  Zillah  Court,  as  he  was 
before  ignorant  of  their  existence} 
and  returned  the  case  for  re-trial; 
the  respondent  to  be  allowed  also  to 
file  any  documents  or  witnesses  which 
he  mi^ht  wish  to  produce  to  meet 
the  exhibits  filed  by  the  appellant. 
French  v.  Kishen  Koomar  Khan. 
28th  Jan.  1846.  S.  D.  A.  Decis. 
Beng.  28.;— Reid,  Dick,  &  Jackson. 

100.  It  is  not  a  sufficient  proof 
that  a  letter  alleged  to  have  come 


from  a  certain  party  was  really  sent 
by  him,  that  the  seal  of  such  party 
be  impressed  upon  the  envelope. 
Sirdar  Khan  v.  Kullian  Doss.  2d 
July  1846.  1  Decis.  N.  W.  P.  70. 
— Thompson. 

101.  Although  documentary  evi- 
dence may  be  rejected  by  the  Lower 
Court,  yet  a  case  cannot  be  disposed 
of  solely  with  reference  to  such  evi- 
dence, without  taking  notice  of  the 
oral  evidence  adduced,  the  sufficiency 
or  insufficiency  of  which  must  be 
recorded  in  the  decree.  Budloo 
Sahoo  v.  Oopaul  and  others.  7th 
April  1847.  2  Decis.  N.  W.  P.  91. 
— Tayler. 

102.  The  defendant  produced  a 
receipt  which  he  declared  to  bear  the 
signature  and  seal  of  the  plaintifi*,  in 
support  of  a  plea  of  payment.  The 
plaintiff  denied  having  given  the  re- 
ceipt ;  when,  without  calling  upon 
the  defendant  to  prove  it,  it  was 
admitted  by  the  Ix>wer  Courts,  on 
the  ground  that  the  signature  re- 
sembled that  of  the  plaintiff  on  other 
papers,  such  as  the  Vakdlat  ndmsh. 
Held,  by  the  Sudder  Dewanny 
Adawlut,  that  such  admission  was 
contrary  to  the  practice  which  ought 
invariably  to  prevail  when  documen- 
tary evidence  is  contested,  the  proof 
of  which  lies  on  the  person  producing 
it;  and  the  Court,  annulling  the 
decisions  of  the  Lower  Courts,  re- 
manded the  case*  to  the  Sudder 
Ameen,  with  directions  to  call  upon 
the  defendant  to  prove  the  receipt, 
w^d  then  proceed  to  dispose  of  the 
case.  Muharaj  Koonwur  Ramaput 
Singh  v.  Moorleedhur.  7th  April 
1847.  8.  D.  A.  Decis.  Beng.  104. 
— ^Tucker. 

103.  Where  a  review  of  judgment 
was  granted  on  the  production  of 
official  documents,  setting  forth  state- 
ments counter  to  those  made  by  the 
plaintiffs  and  their  witnesses ;  it  was 
neld,  that  as  the  former  stood  by 
themselves,  and  were  not  supported 
by  oral  evidence,  they  were  insuffi- 
cient to  meet  the  evidence  of  the 
plaintiffs'  witnesses,  which  was  on 
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oath|  and  otherwise  substantiated. 
Ubhee  Ram  Chowdkree  and  others 
V.  Munorut  Singh.  7th  Aug.  1847. 
S.  D.  A.  Decis.  Beng.  402.— Jack- 
son. 

104.  A  document  dishonestly  sup- 
pressed, or  the  existence  of  ^hich 
has  been  denied  by  a<party  to  a  suit, 
cannot  be  receiyed  as  evidence  in  a 
subsequent  suit^  Ajoodheeapershad 
Y.Madhoram.  lOth  Aug.  1847. 
2  Decis.  N.  W.  P.  243.— Tayler, 
Begbie,  &  Lushington. 

105.  Ihrdrs  acknowledging  a  pur- 
chase, and  promising  to  pay  the  pur- 
chase-money on  a  certain  date,  and 
for  interest  on  failure  of  such  pay- 
ment; were  held,  in  advertence  to  the 
custom  of  the  country,  to  be  rather 
of  the  nature  of  private  communica- 
tions between  the  parties,  than  of 
bonds  or  such  like  engagement,  and 
to  be  admissible  without  ^ng  stamp- 
ed. Muharajdb  Jnggumath  Sahee 
Deo  V.  Afzul  AH  Khan.  2d  Oct. 
1847.  S.  D.  A.  Decis.  Beng.  597. 
— ^Tucker,  Barlow,  &  Hawkins. 

106.  In  a  suit  for  the  recovery  of 
certain  lands  and  Wdsildtf  Kahidi- 
yaU  were  produced  by  both  parties, 
and  the  witnesses  deposed  in  favour 
of  their  respective  principals.  The 
plaintifis,  however,  held  a  Sarhadd 
SaTidif  or  boundary  record,  and  a 
map,  made  by  the  Ameen  deputed 
to  the  spot  when  the  Government 
settlement  was  m^de,  before  the  dis- 
pute for  the  lands  commenced,  and 
these  were  considered  conclusive  as 
to  the  claim  of  the  plaintiffs  being  a 
just  one.  Muharajah  Moodur  Singh 
V.  Niikched  Singh  and  others.  13th 
Jan.  1848.  S.  D.  A.  Decis.  Beng. 
13. — Rattray. 

107.  Receipts  for  rent  are  not  to 
be  rejected  merely  because  payments 
of  various  dates  are  written  on  the 
same  paper,  this  being  the  practice 
in  some  estates.  Jykunt  Chucker- 
buttee  and  others  v.  l^anee  BJtoobun 
Maye  and  otiiers.    8th  June  1848. 

^  See  the  case  of  Sufdur  Hosem  r. 
JBnajfut  Hoiein,    1  S.  D.  A.  Bep.  111. 


S.  D.  A.  Decis.  Beng.  519. — Jack- 
son, Hawkins,  &  Currie. 

108.  A  document  having  been 
once  declared  genuine  by  a  compe- 
tent Court,  cannot  be  again  disputed 
in  any  suit  between  the  same  parties. 
Noyandee  MbUa  and  others  v.  2^ 
meeroodeen  and  another.  17th  June 
1848.  S.  D.  A.  Decis.  Beng.  542.  * 
— Tucker,  Barlow,  &  Hawkins. 

109.  The  receipt  of  an  Ameen 
appointed  by  the  Court  to  realise 
money  cannot  be  admitted  as  evi- 
dence on  which  to  found  a  judgment, 
unless  duly  stamped  under  Sche- 
dule A.  heading  45.  of  Reg.  X.  of 
1829.  Rajah  Soomaree  Bithadur 
Sein  V.  LaUa.  12th  July  1848.  3 
Decis.  N.  W.  P.  227.— Cartwright. 

110.  A  letter  cannot  be  admitted 
as  evidence  unless  ^*  proved  "  accord- 
ing to  the  provisions  of  Sec.  7.  of 
R%.  III.  of  1803.  Oopeenath  v. 
Indurmun  Ram  Sahoo.  31st  July 
1848.  3  Decis.  *.  W.  P.  265.— 
Tayler,  Thompson,  &  Cartwright. 

111.  In  a  suit  regarding  the  exact 
amount  of  indigo  cultivation  injured 
by  a  defendant,  the  defendant  is  not 
entitled  to  bring  forward  in  Court 
maps  which  he  neglected  to  produce 
before  an  Ameen,  who  was  reeularly 
deputed  for  the  purpose  of  making  a 
local  investigation.  Tarnee  Chum 
Puhrashee  v.  Elia^  Marcus.  12th 
June  1850.  S.  D.  A.  Decis.  Beng. 
290. — Barlow,  Jackson,  &  Colvin. 

112.  Nor  is  it  competent  to  the 
defendant  to  bring  forward,  as  evi- 
dence, a  copy  of  an  alleged  petition 
by  a  party  who  was  examined  as  a 
witness  for  the  plaintiff,  but  whom 
he,  the  defendant,  did  not,  on  his 
part,  examine  in  regard  to  the  pe- 
tition.    Ibid. 

113.  Where  no  cause  for  the 
delay  is  shewn,  exhibits  not  offered 
in  the  Court  of  first  instance,  or  in 
appeal,  will  not  be  received  by  the 
S udder  Dewanny  Adawlut  upon  a 
second  application  for  a  review  of 
judgment.  Watson  v.  Sreemunt  Lai 
Khan.  2d  July  1850.  S.  D.  A. 
Decis.  Beng.  327. — Barlow. 
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(e)  Production  of  Documents. 

114.  Documentary  proofs  should 
not  merely  be  exhibited,  but  actually 
filed  with  the  record,  and  objections 
of  parties  affected  by  them  taken. 
Mamsuroop  Panday  y.  Sheikh  Im- 
dad  All  and  others.  5th  July  184^. 
7  S.  D.  A.  Rep.  351.— Tucker. 

115.  If  there  be  reason  to  think 
that  a  missing  document,  alleged 
to  be  in  the  possession  of  the  de- 
fendant, be  not  in  his  possession,  or 
be  yexatiously  called  for  by  the 
plaintiff,  who  has  knowingly  foregone 
many  opportunities  for  the  inspec- 
tion of  it,  the  Court  will  not  inter- 
fere, but  will  leave  the  plaintiff  to 
institute  a  separate  action  for  the 
production  of  papers.  Khajeh  Ga- 
briel Avietick  Ter  Stephanoos  v. 
Oasper  Malcolm  Gaxper  and  others. 
7th  Aug.  1849.  8.  D.  A.  Decis. 
Bens.  330, — Barlow,  Colvin,  & 
Dunoar.  • 

(/)  Parol  Evidence  in  proof  of 
Waitings. 

116.  A  receipt  being  neither  signed 
nor  witnessed,  cannot  be  proved  by 
parol  evidence.*  Heera  Ram  Te- 
warree  v.  Rughoher  Misser.  10th 
May  1847.  8.  D.  A.  Decis.  Beng. 
136. — Rattray,  Dick,  &  Jackson. 

117.  When  a  document  is  inad- 
missible (under  the  Stamp  Laws,  for 
instance)  no  decree  can  be  eiven 
merely  upon  oral  evidence  adduced 
in  support  of  that  document.  Ranee 
JBoobun  Mye  Dibbea  v.  Oopenath 
Misr.  20th  April  1848.  8.D.  A. 
Decis.  Beng.  349. — Hawkins. 

118.  A  held  a  decree  against  JB 
and  Cf  whose  rights  were  mherited 
by  the  defendants.  The  plaintiffs 
were  mortgagees  of  the  landed  pro- 
perty of  B  and  C,  and  in  order  to 
protect  the  property  from  sale  under 
A's  decree,  they,  at  the  request  of  ji's 
debtors,  satisfied  his  claim,  paying 
the  money  into  the  Collector's  omce. 


Held,  that  the  receipt  of  A,  sup- 
ported by  oral  testimony,  was  com- 
plete proof  of  the  liability  of  the  de- 
fendants to  pay  the  money  sued  for, 
and  was  sumcient  to  ground  an  ac- 
tion for  debt  by  the  plaintiffs  against 
the  defendants.  Jeesook  and  others 
V.  Mohur  Singh.  17th  June  1850. 
5  Decis.  N.  W.  P.  I21.—Begbie, 
Deane,  &  Brown. 


1  But  see  the  case  of  Edu\jee  Framjee 
V.  Abdoolla  Hajee  Cherak.    1  Moore  Ind 
App.  461. 


8.  Secondary  Evidence. 

119.'  The  Court  will  not  be  satis- 
fied, with  secondary  evidence  when 
better  might  be  forthcoming.  Oir- 
wur  Sing  v.  Pertaub  Narain.  14th 
April  1845.  S.  D.  A.  Decis.  Beng. 
112. — Rattray,  Tucker,  and  Barlow. 

120.  Held,  that  the  simple  aver- 
ment of  a  Principal  Sudder  Ameen, 
that  the  copy  of  a  deed  was  a  true 
copy,  when  he  was  removed  to  Be- 
har,  and  no  lofhger  officially  con- 
nected with  the  case,  which  was  pend- 
ing in  the  Patna  Court,  coiild  not  be 
received  as  evidence  in  a  Court  of 
Justice.  Ookul  Chund  Sahoo  v. 
Meer  AbdooUah.  26th  Dec.  1845. 
S.  D.  A.  Decis.  Beng.  478.— JRat- 
tray,  Tucker,  &  Barlow. 

121.  A  copy  of  a  deed  filed  in 
Court,  the  original  not  being  forth- 
coming, and  differing  from  another 
copy  obtained  from  the  office  of  the 
Register  of  Deeds,  was  held  not  to  be 
admissible,  there  being  no  ddta  on 
which  the  Court  could  determine 
which  copy  was  the  correct  one. 
Mt.  Ushrufoonissa  and  others  v. 
Aff .  Nooroonissa  Begum.  12th  Nov. 
1846.  S.  D.  A.  Decis.  Beng.  380. 
— Reid  &  Barlow. 

122.  Witnesses  to  a  deed  being 
forthcoming,  it  was  held  to  be  irre- 
gular to  have  recourse  to  'copies  of 
their  depositions  in  another  case  af- 
fecting other  parties.  Ram  Moo- 
kerjea  v.  Ramdoohd  Chuckerbutty 
and  others.  6th  July  1847.  7  S. 
D.  A.  Rep.  352.— Tucker. 

123.  The  original  record  of  a  case 
having^  been  destroyed  by  fire,  the 
Appellate  Court  should  call  upon 
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the  parties  to  file  such  evidence  as 
they  might  possess  or  be  able  to 
procure,  as  well  as  to  state  whether 
they  wished  the  witnesses,  whose 
depositions  had  been  taken  in  the 
Ijower  Court,  to  be  re-examined. 
Hyjnatk  Sein  t.  Gopee  Kaunth 
Ttae  and  otJiers*  19th  Aug.  1847. 
7  S.  D.  A.  Rep.  386.— Haw- 
kins. 

123  a.  Where  the  record  of  a  case 
in  the  Court  of  first  instance  had 
been  destroyed  by  fire ;  it  was  held, 
that  the  Lower  Appellate  Court 
should  have  held  a  proceeding  call- 
ing upon  both  parties  to  file  copies 
of  such  papers  as  they  nii^ht  have 
in  ^heir  possession,  and  also  have 
examined  any  previously  examined 
witnesses  the  parties  might  have 
wished  to  have  recalled;  the  parties, 
moreover,  not  to  be  limited  to  the 
proof  adduced  in  the  Court  of  first 
instance,  should  the  Lower  Appel- 
late Court  see  any  good  reason  for 
admitting  additional  evidence.  Ray- 
chund  Itaee  Chawdhree  v.  Kalikunth 
Buttacharj  and  others.  23d  March 
1848.  S.'D.  a.  Decis.  Beng.  221. 
— Hawkins. 

124.  Where  a  document  was  in 
the  hands  of  the  defendant,  the  plain- 
tiff was  allowed  to  prove  its  contentn 
by  secondary  evidence.  Fukeer 
Chundur  Bukshee  and  another  v. 
Oolnck  Chundur  Shah.  21st  Feb. 
1848.  S.  D.  A.  Decis.  Beng.  103. 
— Jackson. 

125.  Copies  of  depositions  made 
before  another  tribunal  by  persons^ 
still  in  existence  (for  any  thing  shewn 
to  the  contrary  on  the  record)  cannot 
be  received  as  evidence.  Chow- 
dhree  Mnhabeer  Singh  and  others  v. 
Skeo  Purshad  Bhuggut,  5th  July 
1848.  S.  D.  A.  Decis.  Beng.  647. 
— Tucker. 

126«  Copies  of  depositions  of  wit- 
nesses cannot  be  received  in  evidence 
without  ascertaining  whether  the  wit- 
nesses are  still  livings  and  could  be 
produced  to  give  evidence  in  the 
usual  manner.  Kaiinath  Bhoomeeh 
and  others    v.  Hurdoorga    (7/iou^  I  dissent.) 
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dhrain.  26th  Dec.  1849.    8.  D.  A. 
Decis.  Beng.  486. — Jackson. 

127.  If  a  plaintiff  file  copies  (on 
stamp  paper)  of  an  Ikrdr  ndmeh 
which  forms  the  ground  of  action, 
t^e  said  Ikrdr  ndmeh  itself  being 
written  on  unstamped  paper,  and, 
consequently,  not  a  legal  exhibit  in  a 
Civil  Court,  he  is  liable  to  a  nonsuit, 
unless  he  shew  good  cause  for  his  de- 
parture from  the  usual  course  of  pro- 
ceeding. Mudun  3Iohun  v.  Bnldeo 
Dasx.  30th  May  1850.  6  Decis. 
N.  W.  P.  99.--Begbie,  Deane,  & 
Brown. 

9.  Onus  Probandu 

128.  The  onus  probandi  of  exemp- 
tion from  rent  lies  on  the  defendant. 
Ohosain  Doss  v.  Oholam  Mohee- 
oodden  and  another.  28th  Jan. 
1846.  8.  D.  A.  Decis;  Beng.  20. 
— Reid,  Dick,  &  Jackson.  Bulram 
Punda  and  another  v.  Sheikh  Oool 
Mohumud.  28th  Jan.  1846.  8.  D. 
A.  Decis.  Beng.  25. — Reid,  Dick, 
&  Jackson.  Koose  Chuckerhuttee 
V.  Sheifih  Ghool  Mohumud.,  28th 
Jan.  1846.  S.  D.  A.  Decis.  Beng. 
27. — Reid,  Dick,  &  Jackson. 

129.  The  onus  probandi  of  exempt 
tion  from  enhanced  rates,  claimed  by 
a  Talookd&rj  not  of  the  nature  speci- 
fied in  Sec.  51.  of  Reg.  VIII.  of 
1793,  rests  with  him.  Kali.  Das 
Neogee  v.  Dyanaih  Base  and  others. 
—10th  Aug  1847.  7  8.  D.  A. 
Rep-  378.— -Hawkins.  Nubboo  Ko- 
mar  Chowdhree  and  others  v.  J«A- 
wur  Chundur  Chuckerbuttee  and 
others.  7th  June  1848.  S.  D.  A. 
Decis.  Beng.  515. — ^Tucker. 

130.  In  a  suit  to  try  the  legality 
of  the  transfer  of  a  debt,  by  a  surety 
in  appeal,  subsequently  to  his  decla- 
ration of  insolvency;  it  was  held, 
that  the  onus  probandi  as  to  the  date 
of  the  act  of  transfer  lay  with  the 
plaintiff;  who  failing  therein,  judg- 
ment went  against  him.  Jewun  Lai 
and  another  v.  Mukhun  Lai.  5th 
April  1847.-  S.  D.  A.  Decis.  Beng. 
100. — Rattray  &  Jackson.     (Dick 
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181.  The  proof  of  a  plea  of  limi-lfamily,  which  is  admitted  on  both 
tation  rests  wholly  on  the  party  ad-  sides  to  have  been  generally  joint 


vancing  it.  Sheonarain  Ohose  v. 
Manee  Jymunnee  and  others.  3l8t 
July  1847.  S.  D.  A.  Decis.  378. 
— ^Tacker,  Barlow,  &  Hawkins.     , 

132.  The  onui  probandi  as  to 
what  has  become  of  property  ille- 
gally attached  throusn  an  agent, 
rests  with  the  party  illegally  attach- 
ing such  property  through  such  agent ; 
and  unless  he  can  prove  that  it  was 
restored  to  the  plainti£F,  he  is  bound 
to  make  good  the  value  of  it.  Jobah 
Chowdfiree  v.  Pertab  Nurain  Singh, 
6th  Jan.  1848.  7  S.  D.  A.  Rep. 
423.— Tucker. 

133.  Where  the  plaintiff  sued  for 
arrears  of  rent,  and  the  defendant 
pleaded  dispossession  of  tBe  lands, 
and  pajrment  of  the  full  amount  due 
by  him  ^  it  was  held,  that  such  pleas 
being  special,  the  onus  probandi  rest- 
ed with  the  defendant.  Joydeb  Sur^ 
ma  y.  Luhheenurain  Deb.  8th  March 
1848.  8.  D.  A.  Decis.  Beng.  142. 
— ^Tucker  &  Hawkins. 

134.  A  claim  to  hold  land  Ld- 
hhiraQy  being  of  the  nature  of  a  spe- 
cial plea,  proof  of  it  rests  with  the 
«party  advancing  it.  JugmohunSein 
and  others  y.  Syudooddeen  Khan 
and  others.  14th  March  1848.  7 
S.  D.  A.  Rep.  472.--Hawkins. 

135.  Where  it  is  alleged  that  pro- 
perty which  beloved  to  a  membei: 
of  an  undivided  Hindu  family  was 
separate  property,  the  burthen  of 
proof  as  to  division  lies  upon  those 
who  assert  itsseparate  character.^  &o- 
hoolanund  Saee  and  others  v.  Soon- 
der  Nurain  JRaee.  15th  May  1849. 
S.  D.  A.  Decb.  Beng.  151.— Bar- 
low. 

136.  It  is  an  established  rule  that 
the  onus  probandi  of  self-acquisition 
lies  on  the  claimant  when  a  question 
of  succession  to  property,  alleged  on 
the  other  part  to  have  belonged  to  a 


and  undivided  in  estate,  arises  be- 
tween the  heirs  of  a  deceased  ances- 
tor. JBamun  Das  Mooherjee  and 
others  V.  Mt.  Tamee  Dibbeah.  30th 
Sept  1850.  8.  D.  A.  Decis.  Beng. 
533. — Barlow,  Colvin,  &  Dunbar. 

137.  In  cases  where  a  claim  is  pre- 
ferred   on    eeneral    unquestionable 

f  rounds,  such  as  inheritance,  and  the 
efendant  pleads  a  special  ground, 
the  burthen  of  proof  is  on  the  defen- 
dant 'Kumtrml  Munnee  Dibbea  y. 
Kishen  Munnee  Dibbea.  12th  July 
1840.  S.  D.  A.  Decis.  Beng.  286. 
— Dick,  Barlow,  &  Colvin. 

138.  Where  a  defendant  adftits 
that  the  ostensible  title  is  with  the 
plaintiff,  it  is  for  such  defendant  to 
prove  the  special  plea  on  which  he 
may  seek  to  avoid  that  title.  By" 
kanthnath  Dutt  and  another  v.  Mo' 
neemohun  Dose.  2d  April  1850. 
S.  D.  A.  Decis.  Beng.  89. — Barlow, 
Colvin,  &  Dunbar. 


10.  Third  Party. 

139.  UzarddrSf  or  ol^ectors  to 
the  claim  of  a  plaintiff  in  a  suit, 
cannot  be  allowed  to  produce  evi- 
dence, they  not  having  been  made 
defendants  in  the  suit.  Mt.  Kishna 
y.Ram  Suhae  Missur.  8th  Sept. 
1846.  1  Decis.  N.  W.  P.  144.— 
Thompson,  Cartwright,  &  Begbie. 


'  And  see  the  case  of  Dhurm  Das 
Pandey  v.  Mt,  Skama  Soondri  Difnah. 
3  Moore  Ind.  App.  229. 


11.  Affirmation. 

140.  The  representative  (whether 
male  or  female)  of  a  party  under 
Sec.  2.  of  Act  XIX.  of  1841,  must 
personally  make  the  solemn  declara- 
tion required  by  Sec.  3.  of  that  Act. 
Chunder  Seekur  Bose  and  others^ 
Petitioners.  11th  Sept.  1847.  1 
S.  D.  A.  Sum.  Cases,  Pt.  ii.  118.— 
Tucker,  Barlow,  &  Hawkins.  Mt. 
Bama  Soondree  Dossee,  Petitioner. 
11th  Sept.  1848.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  146. — Majority  of 
Judges    of  the    Sudder  Dewanny 
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Adawlut  of  Calcutta  and  the  North- 
western Provinces. 

141.  A  statement  without  oath^ 
and  without  the  usual  declaration  in 
lieu  of  oath,  cannot  he  received  in 
evidence.  Sisnessuree  Dibbea  v. 
Eghenchundur  Ckuckerbuttee.  2l8t 
Feb.  1848.  S.  D.  A.  Decis.  Beng. 
100. — Jackson. 


12.  In  Appeal. 

142.  An  appellant  should  be  al- 
lowed an  opportunity  of  proving  his 
allegation  that  the  Lower  Court 
would  not  let  him  file  a  list  of  wit- 
nesses. Kashi  Pershad  v.  CkuUoo 
Rai  and  others.  9th  Jan.  1847. 
S.  D.  A.  Decis.  Beng.  5. — Heid. 

143.  Material  documentary  evi- 
dence, produced  in  appeal,  was  re- 
jected, it  not  having  been  even  men- 
tioned in  the  petition  of  appeal,  and 
no  reason  having  been  assigned  for 
its  non-production  In  the  Court  of 
first  instance.  Ranee  Bhoohun  Ma- 
yee  v.  Koonwur  Bhyrohe  Indur  No- 
rain  Raee.  27th  April  1847.  8. 
D.  A.  Decis.  Beng.  111. — Dick. 

144.  Proofs  withheld  from  the 
Lower  Courts  are  not,  without  satis- 
factory cause  shewn,  admissible  in 
appeal.  Rajah  Mahtab  Chunder  v. 
lioU  Mohun  Bannerjee.  26th  May 
1847.  8.  D.  A.  Decis.  Beng.  171. 
— Dick,  J ackson,  &  Hawkins.  Kul- 
lundur  Alt  Khan  v.  3It.  Kungul 
Bibi.  8d  Jan.  1848.  S.  D.  A. 
Decis.  Beng.  1. — Rattray,  Dick,  & 
Jackson.  Noor  Ali  and  another  v. 
Nobokishen  Baboo  and  another. 
11th  June  1850.  S.  D.  A.  Decis. 
Beng.  289.  —  Barlow,  Jackson,  & 
Colviu. 

145.  Although  a  party  is  not  en- 
titled as  of  right  to  be  heard  in  the 
Appellate  Court  upon  evidence  which 
he  ham  neglected  to  file  in  the  Lower 
Court,  he  is  entitled  to  be  heard  upon 
such  evidence  as  was  filed  in  the 
Lower  Court  before  the  neglect  oc- 
curred. Ram  Buksh  Raee  v.  Sheo 
Ram  Raee  and  others.    9th  June 


1847.   7  8.  D.  A.  Rep.  312.— Dick, 
Jackson,  &  Hawkins. 

146.  It  is  discretionary  with  a 
Judge  to  act  on  evidence  rejected  by 
his  predecessor.  Ibid. 
^  147.  Evidence  not  furnished,  after 
receiving  due  notice  fi*om  the  Lower 
Court,  within  the  period  prescribed 
by  law,  cannot  be  received  in  appeal 
without  sufficient  reason  being  as- 
signed for  the  neglect  to  produce  it. 
Kullundur  Ali  Khan  v.  Mt.  Kungul 
Bibi.  dd  Jan.  1848.  S.  D.  A.  Decis. 
Beng.  1.— Rattray,  Dick,  &  Jack- 
son. 

148.  An  Appellate  Court  must,  in 
its  decree,  assign  reasons  for  admit- 
ting evidence  which  has  been  rejected 
by  the  Lower  Court.  Pootftee  Khan 
and  ot/iers  v.  Ali  Newaz  Khan  and 
others.  4th  Jan.  1848.  8.  D.  A. 
Decis.  Beng.  2. — Hawkins. 

149.  And  if  it  discredit  the  evi- 
dence adduced  in  the  Lower  Court 
as  contradictory,  it  should  clearly 
state  the  contradictory  points.  Gu- 
dadhur  Shah  v.  Petumber  Sliah. 
14th  June  1847.  S.  D.  A.  Decis. 
Beng.  248. — Tucker.  Radhamohun 
Sircar  v.  Sheihh  Hurree  MuUih. 
7th  Jan.  1848.  8.  D.  A.  Decis. 
Beng.  8. — Hawkins. 

150.  The  original  record  of  a  case 
having  been  destroyed  by  fire,  the 
Appeflate  Court  should  call  upon 
the  parties  to  file  such  evidence  as 
they  might  possess  or  be  able  to  pro- 
cure, as  well  as  to  state  whether  they 
wished  the  witnesses  whose  deposi- 
^ons  had  been  taken  in  the  Lower 
Court  to  be  re-examined.  Byjnath 
Sein  V.  Gopee  Kaunth  Raee  and 
others.  19th  Aug.  1847.  7  S.  D. 
A.  Rep-  386. — Hawkins. 

151.  Where  the  record  of  a  case 
in  the  Court  of  first  instance  had 
been  destroyed  by  fire ;  it  was  held, 
that  the  Lower  Appellate  Court 
should  have  held  a  proceeding,  call- 
ing upon  both  parties  to  file  copies 
of  such  papers  as  they  might  have  in 
their  possession,  and  also  have  exa- 
mined any  previously  examined  wit- 
nesses the  parties  might  have  wished 
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to  have  recalled;  the  parties  more-i 
over  not  to  be  limited  to  the  proof 
adduced  in  the  Court  of  first  instance, 
should  the  Lower  Appellate  Court 
see  any  good  reason  for  admittiiig 
additional  evidence.  RoyckundRofie 
Chawdhree  v.  Kalikuntk  Buttacharj 
and  others.  23d  March  1848.  S. 
D.  A.  Decis.  Beng.  221.  —  Haw- 
kins. 

152.  When  documentary  evidence 
is  rejected  by  the  Court  of  first  in- 
stance, but  admitted  in  appeal,  the 
Appellate  Court  should  give  reasons 
for  such  admission.  Kutteeannee 
Dibbea  and  others  v.  Pursun  Komar 
Thakoor  and  others,  18th  April 
1849.  S.  D.  A.  Decis.  Beng.  118. 
— Jackson. 

153.  A  special  appeal  was  ad- 
mitted where  the  plaintiff  stated  that 
a  document,  material  to  his  case,  as 
disproving  the  statements  of  the  op- 
posite party,  had  been  mislaid  when 
the  original  and  appeal  suits  were 
under  trial,  and  had  been  subse- 
quently recovered.  The  Judge  was 
ordered  to  review  the  appeal,  and, 
after  calling  upon  the  plaintiff  to 
file  the  said  document,  and  taking 
evidence  on  its  authenticity,  to  pass 
judgment  de  novo,  Mootooveerun 
Chetty  V.  Streenewasarow  and  an* 
other.  2d  July  1849.  S.  A.  Decis. 
Mad.  14. — ^Thompson. 

154.  A  plaintiff  having  been  called 
upon  expressly,  by  the  Lower  Court, 
by  a  proceeding  under  Sec.  10.  of 
Reg.  XXVI.  of  1814,  to  file  proofs 
of  payment  of  reserved  rents,  was  nol^ 
allowed  to  file  in  appeal  receipts 
which,  notwithstanding  that  requisi- 
tion, he  had  failed  to  tender  hi  the 
Lower  Courts.  Bihi  Moujun  and 
others  v.  Sheikh  Majum  Alt  and 
others.  16th  May  1850.  S.  D.  A. 
Decis.  Beng.  205. — Dick,  Jackson, 
&  Colvin. 


.j\j\f\t\rvr^\.'^(~'  —  ■—*  —  *  ^  ^- 


EXAMINATION  OF  WIT- 

NESSES. 


I,  In  tiik  Supreme  Courts.— See 
Evidence,  2,  3. 


II.  Ik  the  Courts  of  the  Houour- 
ABLE  Company. 

1.  In  Civil  Causes,  —  See  Evi- 
dence, 42  et  seq. 

2.  In   Criminal   Cases,  —  See 
Criminal  Law,  29  et  seq. 


^^M»^^^^%^l^^^^^^^>^ 


EXCLUSION  FROM  INHE- 
RITANCE.—See  Inheritance, 
26  et  seq. 


^^N^N^^^^^^^^I^^^^^ 


EXECUTION* 

1.  A  fond  in  the  hands  of  a  re- 
ceiver  in  an  equity  suit,  and  ordered 
to  he  paid  to  A  B,  is  not  seizahle 
under  a  fieri  facias  f^ainst  A  J5.' 
Machillop  v.  Meed.  203iFeb.  1846. 
Montriou,  46  Note. 

2.  Money  in  the  hands  of  a  re- 
ceiver,and  ordered  to  be  paid  to  A  B, 
a  party  to  the  suit.  Afierifacias 
had  issued  against  A  B,  defendant- 
at-law.  The  Sheriff  gave  notice  to 
the  receiver  that  he  seized  the  sum 
payable  to  A  B.  Motion,  by  the 
plaintiff-at-law,  for  a  stop  order,  was 
refused,  the  fund  not  being  seizahle 
under,  nor  bound  by,  the  writ.  Bonn 
nerjea  Suits.  20th  Feb.  1845. 
Montriou,  47  Note. 

3.  A,  as  attorney  of  J3,  held  money 
received  under  a  judgment,  having 
covenanted  in  a  deed  between  JS,  A, 
and  Cy  to  hold  and  apply  such  money 
in  trust  (inter  alia),  to  satisfy  C 
monies  advanced  and  to  be  advanced 
by  him  in  maintenance  of  the  action 
in  which  the  judgment  was  obtained. 
For  part  of  these  monies  C  subse- 
quently recovered  a  judgment  at  law 
against  B,  upon  the  ground  that  they 
were  actually  lent  at  the  Mauritius, 
where  the  law  of  Champerty,  or  main- 
tenance, does  not  obtain.  The  money 
in  the  hands  of  Jl  was  the  only  means 
of  satisfying  Cs  judgment.     Held^ 


^  This  case  overrules  that  of  Rogonauth 
Chund  V.  BissonavUh  Ghoee.  01.  R. 
1829,  152. 
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that  such  money  was  not  sizable 
under  an  execution  against  3.  Raj' 
coomar  Mooherjee  v.  Vauthier, 
19th  Jan.  1846.     Montriou,  14. 

4.  The  Court  will  not  inquire  into 
the  existence  or  validity  of  a  disputed 
debt,  upon  motion  by  a  third  party 
to  enforce  execution  against  itj  Ibid. 

5.  The  interest  of  a  wife,  during 
coverture,  in  land  of  which  she  was 
seised  at  the  time  of  her  marriage, 
does  not  pass  bv  the  Sheriff's  bill  of 
sale  of  her  "  right,  title,  and  interest" 
therein,  upon  a  seizure  under  a  judg- 
ment and  writ  of  fieri  facias  against 
the  wife;  although  the  husband's 
conduct  evince  an  intention  to  aban- 
don his  own  interest,  and  the  wife 
have  actual  enjoyment  and  posses- 
sion of  the  land.  Doe  dent.  Hurree- 
hur  Dutt  V.  Isaac.  19th  Jan.  1846. 
Montriott,  17. 

6.  Ay  whilst  building  two  boats,  in 
order  to  raise  funds  for  their  comple- 
tion, makes  a  bond  fide  assignment  of 
them  by  way  of  morteage.  After 
some  months,  the  boats,  oenig  nearly 
finished,  are  seized  by  the  Sheriff 
under,  two  writs  of  fi^  fiidas 
against  the  mortgagor :  one  writ  bore 
date  prior  to  the  mortgage,  the  other 
subsequent.  Held,  in  trover  against 
the  Sheriff,  that  the  seizure  was  law- 
fiil,  and  the  defendant  entitled  to  a 
verdict  on  the  plea  of  *^  not  possess- 
ed." Sreenatk  Neoghy  v.  Stapford. 
13th  Dec.  1849.  1  Taylor  &  Bell, 
144. 


^^»^^^^»^^^»s^>^^^>^i^»A^^ 


EXECUTION  OF  DECREE.—. 

See  Practice,  307  et  seq. 


U^ifuirion  ri'  ■'  <"■"  *  *  *  ^^ 


EXECUTION  OF  SENTENCE. 
— See  Ckimihal  Law,  184, 135. 


^f^^^f^t^^t0*0*^^^^^^*^^ 


EXECUTORS  AND  ADMINI- 
STRATORS. 


I.  In  thb  Supreme  Courts,  1. 

II.  In  the  Courts  op  the  Honour* 
ABLE  Company,  9. 


'  See  Jhoarkanauth  Mullick    v.  Gon- 
Balvea.    Mor.  299. 


I.  In  the  Supreme  Courts. 

1.  The  Registrar  is  not  entitled, 
ex  officio f  to  oppose  the  grant  of  ad- 
ministi^ation  to  the  de  facto  husband 
of  an  illegitimate  person  deceased, 
upon  the  ground  of  the  invalidity  of 
the  marriage,  the  lady  -being  of  dis- 
ordered mind  at  the  time,  and  so  not 
competent  to  contract  matrimony .< 
In  the  Goods  of  Warman}  12th 
Feb.  1846.    Montriou,  90. 

2.  The  power  to  grant  probate  and 
administration  is  eeneral,  and  not 
limited  to  where  the  death  occurs 
within  Bengal,  Behar,  and  Orissa. 
In  the  Ooo&  ofShelton.  19th  March 
1846.    Montriou,  167. 

3.  Where  there  is  proof  of  testacy, 
the  Court  cannot  grant  general  ad- 
ministration.    Ibid. 

4.  But  semble,  a  limited  grant 
will  be  made,  on  special  grounds  of 
necessity.    Ibid, 

5.  Semble,  Neither  the  Court,  nor 
the  Registrar,  in  granting  and  apply- 
ing for  administration  ex  officio^  pos- 
sess discretionary  power ;  it  must  be 
shown  to  be  his  duty  to  apply,  and 
then  the  grant  is  of  course.     Ibid. 

6.  Probate  of  a  will  will  be  grant- 
ed on  an  affidavit  shewing  every 
reason  to  believe  the  testator  to  be 
dead,  although  his  death  be  not  ex- 
pressly deposed  to;  but  the  Court 
will  exercise  its  discretion  in  impos- 
ing terms  on  the  executor.  In  the 
Goods  of  White.  14th  Feb.  1849. 
1  Taylor  &  Bell,  10. 

7.  Letters  of  administration,  when 

f  ranted  to  a  Hindd  estate,  will  only 
e  granted  on  the  consent  of  all  the 
next  of  kin.  In  the  Goods  of  Sum- 
boochunder  Mitter.  3d  July  1849. 
1  Taylor  &  Bell,  39. 

8.  On  application  for  probate,  the 
affidavit  oi  attesting  witnesses  is  not 


*  See  Headman  v.  Pawdl,   1  Add.  65. 

'  AdmiDistratipn  was  subsequently 
granted  to  the  husband.  The  Registrar 
tiled  his  petition  of  appeal,  and  entered 
the  usual  recognisances ;  but  the  prosecu- 
tion of  the  appeal  was  suspended  pending 
a  reference  to  the  Solicitors  of  Her  Ma- 
jesty's Treasury. 
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necessary  in  the  case  of  an  informal 
attestation  clause,  as  it  will  be  pre- 
sumed that  the  will  was  duly  exe- 
cuted. In  the  Goods  of  Walker, 
8th  Nov.  1849.  1  Taylor  &"  Bell, 
79. 


II.  In  the  Courts  op  the  Honour- 
able Company. 

9.  Sec.  26.  of  Reg.  V.  of  1812, 
declaratory  of  the  competency  of  the 
Zillah  Judge  to  interfere  in  cases 
of  disputes  between  proprietors  of 
joint  undivided  estates  for  the  due 
discharge  of  the  public  reyenue, 
was  held,  by  the  Sudder  Dewanny 
Adawlut,  to  be  decidedly  inapplica- 
ble to  the  remoyal  of  executors  and 
guardians  in  possession  of  property 
under  the  provisions  of  Reg.  V.  of 
1799.  Petruse  Necose  Pogose,  Pe- 
titioner. 4th  April  1836.  1  8.  D. 
A.  Sum.  Cases,  Pt.  i.  7. — D.  C. 
Smyth  &  Robertson.  * 

10.  The  son  of  a  deceased  execu- 
tor is  not  liable  for  claims  against 
his  father  in  his  capacity  of  execu- 
tor. Imlach  V.  Syud  AbdooBah, 
15th  July  1847.  S.  D.  A.  Decis. 
Beng.  334. — Rattray^  Barlow,  & 
Jackson. 

11.  The  application  of  the  son  of 
a  deceased  executor  to  the  Court  to 
draw  some  money,  then  in  deposit, 
on  account  of  the  estate,  was  rejected 
on  the  ground,  distinctly  set  forth,  of 
such  son  not  being  die  executor. 
Ibid. 

12.  Where  there  was  nothing  to 
shew  that  an  executor,  dyingand leav- 
ing his  co-executor  him  surviving, 
had  ever  received  any  part  of  the 
assets  of  the  testator ;  it  was  held, 
that  an  action  could  not  be  main- 
tained against  the  son  of  such  exe- 
cutor, as  his  father's  heir,  for  a  sum 
of  money  due  to  a  legatee  under  the 
will.  Mt.  Soltxhna  v.  Harris  and 
another.  4th  July  1848.  S.  D.  A. 
Decis.  Beng.  636.— Hawkins. 

13.  A^  having  admitted  before  the 
Supreme  Court  the  right  of  2?,  as 


executrix  of  an  estate,  and  having 
been  a  consenting  party  to  a  decree 
and  order  of  that  Court,  by  which  B 
drew,  as  such  executrix,  a  sum  of 
money  from  the  custody  of  the  Court, 
cannot  subsequently  sue  in  the  Com- 
pany's Courts  to  compel  the  refund 
of  the  money  so  drawn,  on  the  ground 
that  B  was  not  executrix  of  the 
estate ;  and  such  admission  and  con- 
sent will  bar  A  from  questioning  in 
the  Company's  Courts  the  fact  of  B 
being  the  executrix  for  the  estate,  in 
reference  to  any  other  portions  of  the 
estate  property,  as  a  declaration  of 
title  as  executrix  cannot  be  held  good 
as  regards  one  portion  of  an  estate, 
and  bad  as  regards  another.  Judoo' 
nath  Sundyai  and  others  v.  A'iun- 
nuckmonee  Bibeea  and  others.  27th 
May  1850.  S.  D.  A.  Decis.  Beng. 
228.— Dick  &•  Colvin.  (Jackson 
dissent.) 

14.  Where  A  brought  a  suit,  as 
executor,  against  By  for  possession 
of  the  property  of  the  estate,  and  the 
defence  was  that  B  was  an  implied 
co-executrix  with  A  (inasmuch  as 
A  Yr2Ay  under  the  will,  to  do  every 
act  with  the  consent  of  JB),  and  that, 
therefore,  A  could  not  bring,  as  exe^ 
cutor,  an  adverse  suit  against  B ;  the 
plea  was  disallowed,  the  direction  of 
the  will  being  that  A  was  Jirst  to 
take  possession  of  all  the  properti/y 
and  tken  to  act  with  the  consent  of 
B.  Jvdoonath  Sundyai  and  others 
V.  Kunnuckmonee  Dibeea  and  others. 
27th  May  1850.  8.  D.  A.  Decis. 
^eag.  228. — Dick,  Jackson,  &  Col- 


vm. 


^^i^^^0t0^0^f^0*0^^0^^0^^ 


EXTENT. 

1.  A  fund  in  the  hands  of  a  re- 
ceiver in  an  equity  suit,  and  ordered 
to  be  paid  to  A  By  is  not  extendible 
under  a  jveri  facms  against  A  B} 
MackiUopY.  Reed.  20th  Feb  1845. 
Montriou,  46  Note. 


'  This  case  overrules  that  of  Rogonauth 
Ckund  T.  BUsonauth  Ghote.  CI.  R.  1829» 
152. 


i 
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FAIRS.  — See  Actiok,  47.  123. 
125;  Dubs  ass  Duties,  2. 


lW^^W<»^^^W^^»»^<MMfc 


FALSE  IMPRISONMENT. 

1.  Where  a  bailiff  has  received  an 
erroneous  order  from  the  Sheriff  to 
release  a  person  in  custody,  and  de- 
clines to  act  until  he  has  communi- 
cated with  his  principal,  the  inter- 
mediate time  does  not  constitute,  as 
between  the  bailiff  and  the  person  in 
custody,  a  false  imprisonment  Be- 
harriram  y.  Lyon.  10th  Nov.  1847. 
Taylor,  177. 

2.  Trespass  for  false  imprison- 
ment Plea:  Not  guilty  by  the  Sta- 
tute. The  defendant  (a  Mofussil 
Magistrate  and  Justice  of  the  Peace 
of  Calcutta)  issued  a  summons  to  one 
A  charged  with  assaulting  B.  The 
constable  who  served  the  summons 
reported  that  A  had  committed  a 
contempt  of  process,'  and  had  refused 
to  attend.  The  defendant  then  passed 
an  order  for  the  caption  of  ji,  unless 
he  appeared  by  a  given  day.  The 
constaole  again  msde  a  similar  re- 
port, and  also  made  deposition  be- 
fore the  junior  Magistrate  f  to  whom 
the  case  had  been  referred  tor  trial), 
implicating  both  A  and  his  father. 
The  junior  Magistrate  wrote  &n  or- 
der for  issuing  a  warrant,  and  ac- 
cordingly upon  that  order  a  warrant 
was  issued  directing  the  apprehension 
of  both  father  and  son,  and  signed 
by  the  defendant  as  Magistrate  and 
J.  P.  Under  this  warrant,  A  and 
his  father  were  taken.  Held,  that 
the  defendant,  having  signed  th^ 
warrant  as  a  Justice  of  the  Peace, 
must  be  taken  to  have  issued  it  in 
that  character,  and  that,  as  Justice 
of  the  Peace,  he  had  acted  wholly 
without  jurisdiction,  and  was  liable. 
Oagper  v.  Mytton.  10th  Feb.  1848. 
Taylor,  291. 

3.  In  an  action  for  false  imprison- 
ment under  the  warrant  of  the  Judge 
of  the  Civil  Court  in  the  Tenasserim 
provinces,  against  such  Judge  (as- 
suming such  province  not  to  be 
annexol  to  the  Presidency  of  Fort 


William),  it  is  not  sufficient  for  such 
Judge,  in  order  to  entitie  him  to  the 
protection  of  the  21st  Geo.  III. 
c.  70.  s.  24»  to  prove  that  he  acted 
as  Judge  of  a  Court  which  de  facto 
exercised  jurisdiction  on  the  subject- 
iflatter  in  respect  of  which  the  im- 
prisonment took  place ;  but  it  is  ne- 
cessary for  the  defendant  to  give 
some  evidence  of  the  origin  and  con- 
stitution of  such  Court,  or  to  shew 
that  it  had  some  legal  foundation  for 
the  exercise  of  such  jurisdiction. 
Fewson  v.  Phayre,  23d  Aug.  1848. 
Taylor,  405. 


j^_y^^>^^f»Of^f>OfM  ■    ■  'I"  ** 


FALSE  PERSONATION.— See 
Criuikai.  Law,  66. 177, 178. 


^WWMWM^MMMA^MM^ 


FAMlLYi   UNDIVIDED.— See 
Undivided  Estate,  jMunm. 


'^^^^^^^^^■t^^^^v^^t/v^ 


FARIKH    KH ATT.— See  Com- 

PROMISE,  4. 


^\^rf^^'»^»W^^^^»>»^^»^^ 


FARMER. 


1.  A  Sudder  farmer  was  held  to 
be  exonerated  from  liability  for  acts 
of  dispossession  committed  by  his 
under-farmer.  Prumrmo  Nath  JRaee 
V.  Baneekunth  Maee  and  others.  5th 
June  1847.  S.  D.  A.  Decis.  Beng. 
195. — Tucker,  Barlow,  &  Hawkins. 

2.  Where  A  and  his  father  had 
conjointly  been  farmers  of  a  proper^ 
during  forty  years,  and  A  himself 
had  been  in  possession  for  thirty 
years ;  it  was  liH^ld,  that  such  was  not 
sufficient  to  continue  him  in  posses- 
sion during  life,  after  the  expiration 
of  his  lease.  Tikut  Sodhur  Singh  v. 
Oundoo  Singh.  8th  Jan.  1849.  S. 
D.  A.  Decb.  Beng.  9. — Dick. 


«MA«V^^^^^W^^^M/WM\/« 


FARZf. 


I.  Generally,  1. 
II.  Actions.— See  Action,  16. 
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I.  Obnbrally. 

1.  The  mere  fact  of  a  purcbase 
being  made  in  tbe  name  of  anotber 
person  does  not  confer  any  legal 
title  on  the  nominal  to  the  exclusion 
of  the  real  proprietor.  Ruggoo  Mull 
T.  Bumeedkur,  29tb  June  185(t 
6  Decis.  N.  W.  P.  147.— Begbie, 
Deane,  &  Brown. 


^^^^^*^0^^0^0^m0^^0^0t0*0^0^ 


FATWA. 


1.  Where  the  Moonsiff  decided  a 
case  on  a  point  of  Mubammadan 
law,  and  the  Principal  Sudder Ameen 
reversed  his  decision  on  the  ground 
that  the  law,  as  expounded  by  the 
Moonsiff,  was  wrong ;  it  was  held, 
that  before  reversing  the  decision  he 
should  have  called  ror  a  Fatwa  from 
the  law-officer.  Sheikh  Hyatim  v. 
Cheragh  AIL  22d  Sept.  1848.  8 
Decis.  N.  W.  P.  367.— Thompson. 

2.  It  is  irregular  to  submit  the 
entire  record  for  the  opinion  of  the 
law-officer,  as  the  question  propound- 
ed ought  to  be  put  hypothetically. 
KhoobhU  Singh  and  others  v.  Sheo- 
dyal  Mehtoon.  27th  June  1850. 
S.  D.  A.  Decis.  Beng.  321.— Bar- 
low, Jackson,  &  Colvin. 


^MW»»WM»»»*»^W«»^^M«^  ^ 


FEME  COVERT.— See  Husband 
AND  WiFEy  passim. 


ru-LTLn.ni'^ir"  —  -i--*-*^^- 


FERRY.— See  Action,  71. 


^MM^iM»»^M»»M^*»^^^^ 


FICTITIOUS    SUIT.— See    Ac- 

TION,  172. 


I.  Gbnbrally. 

1.  The  principle  of  Sec.  110.  of 
Reg.  X.  of  1819,  is,  that  imprison- 
ment can  only  be  awarded  in  com- 
mutation of  fine.  Soard  ofOustomSy 
Salt  and  Opium,  Petitioners^  12th 
Aug.  1845.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  71. 

2.  The  Government  cannot  re- 
cover a  fine,  under  Sec.  11.  of  R^. 
XXVII.  of  1793,  fi-om  parties  mak- 
ing illegal  collections,  until  they 
have  been  successfully  prosecuted  by 
those  aggrieved.*  OovemmentyPe- 
tUioner.  13th  April  1847.  1  S. 
D.  A.  Sum.  Caises,  Pt.  ii.  96. — 
Rattray,  Tucker,  &  Reid. 

3.  Fines  under  CI.  2.  of  Sec.  17. 
of  Reg.  XIX.  of  1814,  for  refiising 
or  neglecting  to  deliver  in  accounts, 
cannot  be  inflicted  on  dependent 
Talookddrs.  Humath  Surmah 
Chowdry  and  others  v.  Collector  of 
Mymensingh,  19th  June  1847.  7  S. 
D.  A.  Rep.  347.— Tucker,  Barlow, 
&;  Hawkins.  Ruttun  Munnee  Das- 
see  and  others  v.  Collector  of  My^ 
mensingh,  31st  July  1847.  S.  D. 
A.  Decis.  Beng.  381. — ^Tucker,  Bar- 
low, &  Hawkins. 

3a.  In  a  case  where  the  Lower 
Court  had  fined  an  appellant 
Rs.lOOOfor  not  appearing  in  person 
when  called  upon,  though  present  by 
his  Vaktl  in  Court,  the  Sudder  Dc- 
wanny  Adawlut  reversed  the  order 
appealed  against,  as  being  illegal. 
Krishenchfttndra  Chakrabtttti,  Peti- 
tioner. 16th  March  1860.  2  Sev. 
Cases,  533.— Colvin. 


WMWWWWMMM«MAAAM' 


FIERI    FACIAS.— See    Execu- 
TION,  1,  2.  5,  6. ;  Extent,  1. 


*>*s^f^f*ftf^^*<^^^f»^^n^ 


FINES* 


I.  Generally,  1. 
II.  For  Litigious  Suits,  4. 
IIK  In    Criminal   Cases.  —  See 
Criminal  Law,  136. 


^/^-M"^~^M"  ^  ■  ■  ^  ^  m^  ^ 


II.  For  Litigious  Suits. 

4.  Sec.  40.  of  R^.  XXIII.  of 
1814  does  not  authonse  the  imposi- 
tion of  a  fine  for  a  litigious,  or  vexa- 
tious suit ;  and  when  a  fine  has  been 
imposed  by  the  Subordinate  Court 
(viz.  by  a  Moonsiff  or  •  Sudder 
Ameen)  the  case  should  be  sent  back 


^  The  application  in  the  Zillah  Court 
for  the  fine  must  be  on  an  eight  anna 
stamp  paper. 


[FINES-FUTWA.] 
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to  the  Sabordinate  Officer,  with  in- 
structions to  proceed  in  the  manner 
laid  down  in  Sees.  40.  and  78.  of 
the  aboTe  Regulationi  fines  being 
leviable  only  on  accoant  of  Govern- 
ment, whilst  damages,  if  awarded, 
belong  to  the  party  declared  by 
the  decree  to  be  entitled  to  them.' 
Heera  LaU  v.  MU  Moonee  and 
another.  7th  June  1849.  4  Decis. 
N.  W.  P.  150.— Thompson. 

5.  It  is  illegal  for  a  Principal 
Sadder  Ameen  to  fine  an  appellant 
for  a  litigious  appeal  from  tne  deci- 
sion of  a  Moonsifi.  Rajah  Juggut 
Singh  v.  Polundur  Singh.  16th  July 
1849.  4  Decis.  N.  W.  P.  235.— 
Thompson,  Begbie,  &  Lushington. 

6.  A  fine  for  a  litigious  plaint, 
under  Sec.  12.  of  Reg.  III.  of  1793, 
can  only  be  imposed  by  the  Courts 
of  first  instance :  an  order  of  an  Ap- 
pellate Court,  imposing  such  a  fine, 
IS  illegal.  Chand  Khan  v.  Pun- 
eharam  Bagdee  and  others.  4th 
June  1850.  S.  D.  A.  Decis.  Beng. 
251.— Dick  &  Dunbar. 


Ram  Komar  Chowdresy  Petitioner, 
19th  Aug.  1835.  1  S.  D.  A.  Sum. 
Cases,  Pt.  i.  9.— D.  C.  Smyth. 

2.  An  hereditary  resident  cultiva- 
tor, having  a  prescriptive  right  of 
occupancy,  cannot  be  ousted  unless 
in*  balance.  Oodlwyram  Raee  v. 
Ramchum  Raee  and  otiters.  19th 
Sept.  1850.  S.  D.  A.  Decis.  Beng. 
490. — Barlow,  Jackson,  &  Colvin. 


^^^^kM^lA^^^^^'^^W^^'^ 


FORECLOSURE.  —  See    Mort- 
OAOE,  5.  54  a.  et  seq. 


t^»^>»^*^^h^^^^MfcrfW^^^^^»^ 


FOREIGNER.— See  Alien,  1,  2. 


^^^^^^^^^^^^0S^^0>^^^09 


FIXED  RENT.— See  AssBssMENT, 
22  et  seq, 

FORCIBLE  DISPOSSESSION. 

1.  The  purchaser  of  property  sold 
in  execution  of  a  decree  having  been 
forcibly  ejected  by  the  party  com- 
plained against,  within  a  month  of 
obtaining  possession  under  the  orders 
of  the  Civil  Court,  the  Sudder  De-' 
wanny  Adawlut  held,  that  the  Court 
could  interfere  summarily  to  uphold 
the  possession    of   the  purchaser.* 


f6reign  territories.-- 

See  Criminal  Law,  35;  Jubis- 
DiCTioN,  87  et  seq. 


FORFEITURE.— See   Confisca- 
tion, passim. 


1  CoDstruction,  No.  966,  28tb  Aug.  1835. 

2  The  disp08se8sion  in  this  instance  took 
place  within  a  month  of  obtaining  poBses- 
sion  from  the  Conrt's  officer.  The  spirit 
of  the  decision  is,  not  to  limit  the  summary 
htiterference  of  the  Court  to  one  month, 
but  to  authorise  such  interference  when 
the  dispossession  b  sufficiently  recent  to 
bring  the  case,  as  it  were,  under  the  head 
of  *' resistance  to  the  Court's  process" 
regarding  which,  the  Judge,  after  hearing 
both  sides,  must  exercise  a  sound  discre- 
tion. 


^^^^^v^^^^^^^i^i^i^* 


FORGERY.— SeeCRiMiNAL  Law, 
36.  137  et  seq. 


^^^^^^^W^^^^^^^^^^'^^^V 


FRAUD.— See    Criminal    Law, 

37. 


*^>^^^^y^a^>^^^^s^^^^^^i^s^^^ 


FRAUDULENT  ALI ENATION. 
— See  Evidence,  25. 


■^^»^^l^i»WW%^^i^>^i»»^»^»*» 


FREIGHT.— See  Ship,  2. 

FUNERAL  RITES.— See  Hindi/ 
Widow,  12  et  seq. 

FURZEE.— See  Farzi. 

FUTWA.— See  Fatwa. 
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[GAMING.] 


GAMING.' 


I  In  the  Sdprevb  Courts,  1. 

II.  In  THE  Courts  OF  thbHonovr- 
ABLE  Company,  6. 


^^MM^^^^^^^*^^^^^^* 


I.  In  the  StrpRBME  Courts. 

1.  A  wager  on  the  future  prices  •£ 
opium  at  the  East- India  Company's 
public  sales  was  held  to  be  Ule^, 
on  the*  ground  that  such  a  wager 
creates,  in  one  of  the  contracting  par- 
ties, an  interest,  tending  to  influence 
that  party  to  endeayonr  to  diminish 
the  amount  of  revenue  payable  to 
the  Company  on  the  sale  of  that 
commodity.  Jomauram  and  another 
y.  Hoomuiyee  Bavmnjee  Modee, 
1st  Feb.  1847.    Taylor,  1. 

2.  By  the  common  law  of  Eng- 
land, in  force  in  India,  an  action  may 
be  maintained  on  a  wager,  although 
the  parties  had  no  previous  interest  in 
the  subject-matter  on  which  it  is 
laid,  if  such  wager  be  not  against 
the  interest  or  feelings  of  third  per- 
sons, does  not  lead  to  indecent  evi- 
dence, and  is  not  contrary  to  public 
policy.*  MandoU  ThacRoorse^dass 
and  others  v.  SoqjummuU  Dhond- 
mtdl  and  another.  28th  Feb.  1848« 
6  Moore,  300.  4  Moore  Ind.  App. 
839. 

3.  The  mere  circmnstance  that  a 
wager  concerns  the  public  revenue, 
or  creates  a  temptation  to  do  wrong, 
will  not  render  it  illegal.     Ibid, 

4.  A  wager  -  upon  the  average 
price  which  opium  should  fetch  at 
the  next  Government  sale  at  Cal- 


^  By  Act  XXI.  of  1848,  all  wagers  are 
null  and  void,  and  no  suit  can  be  enter- 
tained in  any  Court  of  Law  or  Equity  for 
recovery  of  any  sum  of  money  or  valuable 
thing  alleged  to  be  won  on  any  wager. 

*  The  original  judgment  in  this  case  will 
be  found  in  Vol.  II.  of  this  work,  p.  415 
et  teq.  The  above  decision  reversed  the 
judgment  of  the  Supreme  Court  at  Bombay, 
confirming  the  view  of  the  case  taken  by 
Sir  Erskine  Perry,  the  present  learned 
Chief  Justice  of  that  Court^  who  dissented 
from  Sir  David  Pollock,  C.  J. 


cutta,  the  plaintiffi  having  to  pay  the 
defendants  the  difference  between 
such  price  and  a  sum  named  per 
chest,  and  the  defendants  having  to 
pay  the  difference  betwe^i  such  price 
and  the  sum  so  named,  if  the  price 
should  be  above  that  sum,  is  not  an 
illegal  wager,  or  contrary  to  public 
policy,  though  the  proceeds  of  the 
opium  sold  at  Calcutta  formed  part 
of  the  Government  revenue.    Ibid. 

5.  The  Statute  8th  &  9th  Vict.  c. 
109.,  amending  the  law  relating  to 
games  and  wagers  does  not  extend 
to  India.'    Ibid. 


injurV^'w^r*'*'  *  *  ^  ^  ^^ 


II.  IiT  THE  Courts  of  the  Honour- 
able Company. 

6.  Indigo  seed  is  supplied  from 
Mirzapor  by  contractors,  who  en- 
gage to  deliver  it  to  their  several 
customers  by  stipulated  periods, 
bringing  themselves  under  a  heavy 
responsibility  on  anv  failure  on  their 
part  to  perform  the  terms  of  the 
contract.  To  meet  this,  the  contractor 
makes  advances  in  money  to  a  third 
party  for  the  seed,  wmch  he  has 
engaged  to  supply  to  the  planter, 
stipulating  that  it  shall  be  delivered 
to  the  contractor  on  a  particular  day, 
and  retaining  authonty  to  supply 
himself  at  the  market  price  with  any 
deficiency  in  the  quantity  which 
should  have  been  delivered.  Held, 
that  this  cannot  be  considered  as  a 
gambling  transaction.  Bindrabund 
V.  Menzies.  17th  Aug.  1847.  2 
Decis.  N.  W.  P.  261.— Tayler  & 
Lushin^n.     (B^bie  dissent.) 

7.  The  plaintim  and  defendants 
entered  into  engagements  for  the 
purchase  and  sale  of  cotton  on  the 
following  terms.  The  price  of  cotton 
is  first  fixed  between  the  parties  on 
an  agreed  rate,  and  the  one  party 
engages  to  purchase  of  the  other  a 
certain  quantity  of  cotton,  and  the 
profit  or  loss  on  the  transaction  is  to 
be  adjusted  by  the  market  price  of 

3  See  the  preceding  note,  1. 
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cotton  saleable  at  Mirzapor  on  a 
fatnre  date  fixed  between  the  parties; 
and  should  the  Mirzapor  rate  ex- 
ceed that  fixed  between  the  parties, 
the  purchaser  of  the  article  is  to  re- 
ceive the  excess  in  money  as  profit, 
and  the  seller  loses  so  much,  and 
vice  vend.  On  making  these  agree- 
ments, the  purchaser  pays  down  a 
certain  sum  as  an  earnest  of  the 
transaction,  and  entries  are  made  in 
the  Bahi  Khattas  of  both  parties 
accordingly,  and  JRukaks,  or  notes 
of  hand,  are  exchanged  between 
them;  but  should  the  Mirzapor  rate 
turn  up  the  same  amount  as  that 
fixed  at  the  commencement  of  the 
transaction,  then  the  earnest-money 
paid  is  returned  to  the  payee,  and 
neither  parties  make  profit  or  loss. 
Held,  that  such  a  transaction  is 
clearly  of  a  gambling  nature,  and 
that  no  action  can  be  grounded  upon 
it.'  Sett  Ramanund  t.  SookhlaU 
and  another.  26th  July  1848.  3 
Decis.  N.  W.  P.  241.— Tayler. 


^^MM^w»^^^<^^^^^^^ 


GANG  ROBBERY.- See  Cmmi- 
MAL  Law,  24,  25.  Ill  et  teq. 


^^IMM»#M^W^>^»#»^^^^^^ 


GHATWAL.  — See  Debtor  and 
Crbditor,  13  a. 


9^f^^^0^^^0^^<^^^^^^^^ 


GHAZB.— See  Forcible  Dispos- 
session, 1,  2. 


W*'M^N^'«'V«M#«««MMff 


GHAT. 


1.  Though  the  sub-letting  of  a  pub- 
lic Ohdt  IS  illegal,  such  illegality 
does  not  bar  the  claim  of  the  sub- 
lessee for  any  advance  of  money  he 
may  have  made  to  the  lessor.  Joga- 
nmd  Pundit  y.  Gunput  Singh.  2d 
Sept.  1846.  1  Decis.  N.  W.  P.  139. 
— begbie. 

'  The  opinion  of  the  Hindu  law-oi&cer 
was  taken  on  the  legality  of  the  transac- 
tioD,  and  he  declared  that  it  could  not  he 
recognised  under  the  Hindif  law  as  being 
of  a  gambling  nature. 


GIFT. 
I.  Hindu  Law,  1. 

II.    MUHAMMADAN  LaW,  7. 

III.  In  the  Courts  of  thb  Ho- 

*         NOURABLB   CoMPANT,  9. 


^^^^0^0^0^0^^*^^0^0^^^^^9 


g  I.  Hindu  Law. 

1.  Jl  executed  e^  Sibeh  ndmehf  in 
which  he  left  his  property  to  his  five 
sons,  with  certain  reseryations,  one 
of  which  was,  that  the  family  reli- 
gious rites  should  be  kept  up  accord- 
ing  to  a  certain  estimate,  the  care  of 
keeping  up  the  rites  to  be  vested  in 
the  eldest  son,  the  expense  to  be 
divided  equally  among  the  sons,  and 
enjoined  that  the  sons  should  not 
separate.  B,  one  of  the  sons,  having 
obtained  separate  possession  of  his 
share,  refused  to  contribute  to  the 
expense  of  the  rites,  and  C,  his  eldest 
brother,  sued  him  for  his  share  of 
such  expense.  Held,  that  the  sepa- 
ration of  the  brothers  did  not  vitiate 
the  Hibeh  ndmeh;  and  that  the  first 
object  of  it  being  that  the  family 
religious  rites  should  be  kept  up  at 
the  joint  expense  of  the  sharers,  J3 
was  liable  tor  his  share  of  the  ex- 
penses. Ptiddun  Lochun  MuUik  v. 
MoohtaMunnee  Oooptea.  4th  March 
1846.  8.  D.  A.  Decis.  Beng.  89.— 
Tucker,  Reid,  &  Jackson. 

2.  Af  a  Hindu,  had  two  sons  of 
his  own,  viz.  B,  the  plaintifi^s  father, 
and  Cf  who  died  without  heirs ;  he 
also  adopted  another  son,  2>,  and 

Eve  him  a  quarter  share  in  certain 
ids.  I)  had  no  son,  but  he  had 
two  daughters,  M  and  P:  the  latter 
married  the  defendant,  and  died 
childless  before  her  mother,  B's 
widow*  The  quarter  share,  at  l^s 
death,  was  held  by  his  widow,  and 
thence  descended  to  her  surviving 
daughter,  j^,  who  died  childless, 
having  previously  given  the  quarter 
share  to  the  defendant.  The  plain- 
tiff claimed  as  the  son  of  l>'s  bro- 
ther, and  the  l^al  representative  of 
his  grandfather  A.     Held,  that  M 


^ 
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had  fall  power  to  bestow  the  pro- 
perty upon  the  defendant,  and  that 
the  plaintiff  had  no  claim  whatever. 
Bhola  Singh  v.  Grirdkaree  Lall,  3d 
Dee.  1846.  1  Decis.  N.  W.  P.  237. 
— Cartwright. 

3.  A  deed  of  eift  .to  a  Hindu 
female,  executed  by  her  husband,  corir 
jointly  with  other  joint  sharers,  cannot 

be  considered  as  a  gift  merely  by  t!!e 
husband,  such  as  to  render  the  pro- 
perty inalienable.  Taramunee  Chow- 
drain  y.  Junuvee  Dasee.  24th  Feb. 
1847.  S.  D.  A.  Decis.  Beng.  62.— 
Reid  &  Jackson.     (Dick  dissent.) 

4.  A  deed  of  gift  of  a  Zaminddri, 
situate  in  Midnapor,  to  a  stranger,  by 
the  widow  of  the  Zaminddr  last  seised, 
who  died  without  issue,  and  which 
gift  was  made  with  the  confirmation 
of  the  BandhuSf  the  mother's  bro- 
ther's sons,  the  heirs;  was  held  to 
be  valid  by  the  Bengal  law,  as 
against  a  party  claiming  the  succes- 
sion, according  to  the  mitdhshard, 
as  being  descended,  in  the  seventh 
remove,  in  the  male  line  from  the 
common  ancestor.'  Many  Srimuty 
Diheah  v.  Many  Koond  Luta  and 
others,  16th  Dec.  1847.  4  Moore 
Ind.  App.  292. 

5.  A  adopted  a  son,  i?,  and  exe- 
cuted a  deed  with  B's  natural  father, 
by  which  he  undertook  to  make  him 
heir  to  his  estate  and  wealth,  and 
subsequently  adopted  another  son,  C, 
during  the  lifetime  of  B.  B  and  C 
both  Eved  in  A's  house,  who,  while 
they  were  minors,  made  a  division  of 
his  ancestral  and  other  estate,  be- 
tween them,  in  certain  proportions; 
Bf  when  he  came  of  age,  entered 
into  possession  of  his  share:  but  C 
being  a  minor,  A  managed  his  share, 
and  died  during  his  minority.  Held, 
by  the  Judicial  Committee  of  the 
Privy  Council,  that  though  C  had 


1  The  Bengal  law  was  held  to  be  ap- 
plicable in  this  case,  as,  though  the  family 
bad,  many  years  previously  to  the  iustitu- 
tion  of  the  suit,  migrated  from  Bengal  to 
Midnapor,  it  was  proved  that  they  had  re- 
tained their  laws  and  religious  observ- 
ances. 


no  claim  to  the  ancestral  estate,  his 
adoption  during  the  lifetime  of  B 
being  invalid,  that  A  had  made  a  gift, 
so  far  as  he  could,  of  his  property, 
between  his  two  sons,  and  that  there- 
fore effect  being  given  to  the  inten- 
tions of  Ay  so  far  as  he  had  the 
power  of  disposing  of  his  own  pro- 
perty, by  an  act,  inter  vivos,  without 
^'s  consent,  B  was  to  give  up,  for 
the  benefit  of  (7,  the  whole  property 
included  in  the  division,  to  the  dis- 
position of  which  his  consent  was  not 
necessary.  Rungama  v.  Atchama 
and  others.  29th  Feb.  1848.  4 
Moore  Ind.  App.  1 . 

6.  A  deed  of  gift  to  a  daughter, 
in  which  it  was  provided  that  her 
&ther  the  donor,  though  e:iecuting 
the  deed  when  in  infirm  healtli,  and 
in  contemplation  of  his  death,  was  to 
hold  possession,  and  enjoy  the  profits 
of  his  estate,  the  subject  of  the  gift, 
during  his  life,  was  set.  aside  as  frau- 
dulent, and  insufficient  to  bar  the 
liability  of  the  daughter,  when  suc- 
ceeding to  her  deceased  father's 
estate,  for  her  father's  debts.  Ramr 
soondur  Maee  v.  Mt,  Batunee  Dassee 
and  others,  27th  June  1850.  8. 
D.  A.  Decis.  Beng.  318. — Barlow, 
Jackson,  &  Colvin. 


^^^^^^f^^l^^t0t^^l0t^^*^ 


II.    MUHAHMADAN    LaW. 

7.  A  Muhammadan  transferred  to 
his  wife  all  his  real  and  personal 
property  in  lieu  of  dower,  by  virtue 
of  a  Hibeh  &iZ-/e^a;;,  stipulating  that 
he  should  continue  m  possession,  as 
on  the  part  of  his  wife,  until  his 
death.  The  deed,  immediately  after 
its  execution,  was  forwarded  to  the 
Collector  for  his  information,  and 
was  attested  before  him.  Held,  that 
such  a  transaction  was  valid,  and  that 
the  gift  was  good  as  against  the  heirs 
of  the  donor.'*     Sarah  Begum  v. 


*  There  is  no  doubt,  that  where  a  hus- 
band assigns  over  to  his  wife,  by  deed, 
all  his  property,  moveable  and  immoveable, 
in  satisfaction  of  dower,  or  in  lieu  thereof, 
her  right  thereto  is  completely  established, 
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Ohoolam  Mahomed  Khan.  2dd 
Nov.  1846.  1  Decis.  N.  W.  P.  199. 
-^Thompson,  Clurtwrighty  &  Begbie. 
8.  A  Hiheh  bilrlwaz,  aUeged  to 
haye  been  giTen  to  a  wife  in  con- 
sideration of  a  claim  for  dower,  was 
set  aside  as  fictitious  and  collusive, 
chiefly  on  the  ground  of  an  a^ee- 
nient  taken  at  the  same  timelrom 
the  wife  by  her  husband,  so  restric- 
tive in  its  terms  as  to  be  evidently 

and  the  ownerthip  of  the  husband  is  en- 
tirelj  divested,  and  seisin  is  not  a  requisite 
condition.  (Macn.  Princ  M.  L.  276.) 
Such  an  assignment  is  not  an  absolute 
giftp  in  which  case  seisin  would  be  neces- 
sary ;  bat  rather  resembles  a  sale  or  ex- 
change, being  a  gift  for  a  consideration,  or 
JUibeh  bU'IwaZt  to  the  validiW  of  which 
possession  is  not  essential.  (Macn.  Princ. 
M.  L.  .52.  217. 221.  276,  note).  If,  however, 
a  sale  be  "  imperfect "  (Fdsid),  by  reason 
of  there  being  such  a  condition  that  either 
of  the  parties  to  the  transaction  should 
derive  other  advantage  than  such  as  might 
arise  from  th^  commutation  of  goods  for 
goods,  the  rule  is,  that  such  imperfect  sale 
confers  no  right  of  property  on  the  pur- 
chaser, until  the  latter  be  seised  of  the 
property  with  the  consent  of  the  vendor, 
when  the  legal  defect  is  cured,  and  the 
right  of  property  becomes  complete  in  the 

Surchaser.  (Macn.  Princ.  M.  L.  42. 
..  vii.  Baillie's  Sale,  6,  note).  The  law- 
officersy  both  in  the  Lower  Court  and  the 
Sudder  Dewanny  Adawlut,  expounded  the 
law  as  to  the  curing  of  the  defect  of  an 
imperfect  sale  correctly,  but  they  con- 
sidered the  above  transaction  imperfect, 
on  account  of  the  stipulation  for  the  pos- 
session of  the  vendor  after  the  execution 
of  the  deed,  which  was  an  advantage 
accruing  to  him  other  than  that  arising 
from  the  commutation  of  goods  for  goods. 
The  Court  decided  the  case  in  favour  of 
the  wife,  on  the  ground  of  possession,  con- 
sidering that  "  her  possession  during  the 
lifetime  of  her  husband  was  abundantly 
proved,  ue,  although  her  husband  was 
deputed  by  her  to  manage  the  property  on 
her  behalf,  he  only  acted  as  her  agent;  and 
that  such  a  circumstance,  to  all  intents  and 
purposes,  can  only  be  regarded  as  her  pos- 
session in  the  light  contemplated  by  the 
law."  But  if  the  condition  of  the  husband 
remaining  in  possession  and  acting  as  his 
wife's  agent  rendered  the  sale  imperfect, 
as  the  law-officers  considered,  and  also  gave 
the  wife  a  constructive  possession  of  the 
property,  as  held  by  the  Court,  the  agency 
clause  caused  and  cured  a.  defect  in  the 
transaction  at  one  and  the  same  time, 
which  would  seem  an  anomaly. 


framed  for  the  purpose  of  retaining 
the  entire  property  under  the  con- 
trol of  the  husband,  from  whom 
there  was,  in  fact,  no  more  than  a 
nominal  transfer  to  his  wife  in  fraud 
of  creditors.  Chand  Khan  v.  Be- 
lukhhuna  BiU.  8th  April  1850. 
S.  D,  A.  Decis.  Beng.  105. — Jack- 
son, Colvin,  &  Dunbar. 


^MMVW^>^^l»^l*»^^M»#»^^ 


III.  In  thbCoubts  OF  THE  Honour- 
able Company. 

9.  The  alienation  of  lands  by  gift, 
subsequent  to  a  public  notice  of  sale 
in  execution  of  a  decree,  was  held  to 
be  invalid.  Bulram  Das  and  others 
v.  Syud  Mohummud  Tukee  Khan 
and  dtnotlier.  13th  June  1849.  S. 
D.  A.  Decis.  Beng.  202.— Dick, 
Barlow,  ^  Colvin. 


GOMASHTA.— See  Agent  and 
Peincipal,  passim. 

GOOROO.— See   Religious    En- 
dowment, 16. 


^^^^^k#«^h^^^^^^^^^^WW^ 


G08AIN.~8ee  Jurisdiction,  72. 
Slavery,  2* 


GOVERNMENT,     JURISDIC- 
TION  AS  TO  THE.— See  Ju- 
RiSDicTioN,  38  et  seq. 


^0S^t^S^^^^^^*^*^^*<^^i^^^^<*S^ 


GOVERNMENT  PLEADER.— 
Sec  Pleader,  15. 
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GRANT. 


I.  Hindu  Law,  1. 

II.    MUBAMMADAN    LaW,  Ifl. 

III.  In  theCourtsof  THE  Honour- 
able Company,  2. 

I.  Hindu  Law. 
1.  Held,  that,  by  the  Hindu  Law, 
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the  alienation  of  a  portion  of  a  Za- 
minddri  by  a  Hindu,  in  favour  of  his 
illegitimate  son  by  a  woman  of  an 
inferior  cast,  is  valid,  provided  the 
portion  so  alienated  do  not  exceed 
that  given  to  the  legitimate  son,  if  he 
have  one.^  OoureevuUdbka  Taver 
V.  Sreematoo  Rajah  and  others. 
8th  Nov.  1849.  S.  A.  Decis.  Mad. 
102. — Thompson  &  Morehead. 


II.   MUHAMMADAN   LaW. 

la.  An  Istimr&ri  grant,  with  re- 
version to  the  descendants  of  the 
grantee  in  perpetuity  Batarik-i  da-^ 
wdm  Nuslun  baad  Nuslun,  is,  under 
the  Muhammadan  law,  a  heritable 
and  transferable  property,  and*  there 
is  nothing  in  the  words  Nushin  baad 
Nuslun  to  exclude  a  widow^from  the 
right  of  inheritance.*  Ranee  Roop 
KoonwuT  V.  Rao  Nathooram  and 
another.  13th  Aug.  1850.  5  De- 
cis. N.  W.  P,  240.-.Begbie,  Deane, 
&  Brown. 


^_ruvM"^'x~M'yi"T^~*  ~  ^  *  ^ 


III.  IntbeCourtsoftheHonour- 
ABLB  Company. 

2.  Alienations  of  land,  or  its  pro- 
duce, are  voidable  on  the  determina- 
tion of  the  interest  of  the  alienor,  if 
such  alienations  are  to  the  prejudice 
of  the  rights  of  Government,  or  of 
the  successor  to  the  estate.  Anon. 
Appeal,  No.  6.  of  1821,  quoted  in 
S.  A.  Decis.  Mad,  1849,  52. 

3.  Where  a  village  had  been  trans- 
ferred to  the  defendant,  in  lieu  of 
wages,  free  of  tax ;  the  Court  decided 
that  such  alienation  was  voidable  on 
the  determination  of  the  interest  of 
the  person  who  made  it.  Anon. 
1821.  Anon.  1841,  quoted  in  S. 
A.  Decis.  Mad.  1849, 105. 

^  It  appears  that  the  Zaminddri  was  the 
acquired  property  of  the  alienor. 

^  This  was  the  Fattca  of  the  law-officer, 
and  the  Court  observed  that  they  did  not 
generally  acquiesce  in  the  opinion  of  the 
absolute  alienable  character  of  the  grant, 
but,  as  the  point  was  not  actually  before 
them,  in  other  respects  they  accepted  it. 


4.  A  Judge  cannot  reverse  the 
decision  of  a  Collector,  declaring  an 
invalid  Ldkhirdj  tenure  to  be  good 
and  valid,  as  being  held  under  a  Sanad 
with  uninterrupted  possession  from 
the  date  of  the  grant,  unless  he  im- 
pugn sach  decision  on  the  point  of 
possession.'  Joyhishen  Mooketjea 
and'  another  v.  Nursing  Roy  and 
others,  dlst  May  1847.  S.  D.  A. 
Decis.  Beng.  183. — ^Tucker. 

6.  A  Zaminddrf  whether  auction* 
purchaser  or  private  purchaser,  has 
not,  under  Sect.  8.  of  Reg.  XLIV. 
of  1793,  power  to  cancel  a  grant  of  a 
specific  portion  of  land  rent-free,  for 
the  express  purpose  of  digging  a  tank 
for  the  benefit  of  the  villagers.  JETur- 
ree  Mohun  Das  and  otJiers  v.  Pran 
Kishen  Raee.  18th  Aug.  1847.  7 
S.  D.  A.  Rep.  384.— Dick,  Jack- 
son,  &  Hawkins. 

6.  Semble,  The  mere  circumstance 
of  property  which  had  been  held  by 
A  under  a  grant,  and  in  some  in- 
stances by  preceding  members  of  his 
family,  being  afterwards  transferred 
by  a  renewed  grant  in  A'e  life-time 
to  R,  his  son,  is  not  sufficient  to 
evidence  an  hereditary  interest,  espe- 
cially when  the  Jama,  or  rent  re- 
served to  the  Government,  had  from 
time  to  time  varied.  Mt.  Ghoolab 
Koonvmr  and  others  v.  The  Collector 
of  Benares.  17th  Dec.  1847.  MS. 
notes  of  P.  C.  Cases. 

7*  But  where  the  grant  originally 
to  A  was  in  terms  which  shewed  that 
it  was  to  continue  in  his  family  after 
his  death,  the  property  must  be 
treated  as  ancestral.    Ibid. 

8.  When  the  Government  grant 
away  the  rights  of  the  State  over  any 
tract  of  land,  they  have,  as  exercis- 
ing by  due  delegation  and  succes- 
sion the  actual  and  active  sovereign 
power,  the  right  to  load  such  grant 
with  any  conditions,  not  injurious  to 
private  rights,  as  they  think  fit;  and 
a  prohibition  to  alienate  the  grant 


»  See  Reg.  XIX.  1793,  Sec.  2.  CI.  1.,  aud 
Reg.  XIV.  1825,  Sec.  3.  CI.  2. 
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beyond  the  natural  life  of  the  holder, 
is  one  that  the  Goyemment  may 
lawfully  issue.  Sheoraj  Singh  v. 
Sahooram  Kishen  Dass.  14th  Jan. 
1850.  5  Decis.  N.  W.  P.  6.— Beg- 
bie,  Lushington,  &  Robinson. 

9.  A  certain  tract  of  land  was 
formerly  conferred  by  the  Nawab 
Yazir  on  a  R&jah  deceased,  and  on 
his  death  it  was  resumed  by  the 
officers  of  the  British  (rOTemment. 
The  Govemor-General,  by  a  Sanad, 
in  consideration  of  the  claims  of  the 
son  of  the  deceased  Rdjah,  assigned 
the  same  land  to  him  and  his  natural 
heirsy  as  a  Jdgir^  in  perpetuity,  to 
remain  in  his  undisturbed  possession, 
and  to  be  allowed  to  descend,  undi- 
vided, to  the  head  of  the  family  in 
perpetual  succession.  Held,  that 
under  the  terms  of  the  Sariad,  as 
above  stated,  and  of  the  premises, 
neither  the  R&jah,  he  being  a  life 
tenant  under  the  grant  from  the 
Nawab  Vazir,  nor  his  son,  nor  any 
of  their  successors,  they  holding  un- 
der the  Sanad  of  the  British  Go- 
vernment, which  the  Court  construe 
to  convey  to  each  successive  holder 
only  a  life  interest  in  the  Jdffir,  can 
or  could  alienate  any  portion  of  that 
Jdgir,  except  durins  and  for  the 
term  of  his  natural  life  respectively. 
The  land  was  therefore  held  not  to 
be  liable  for  a  mortgage  executed  by 
the  Rdjah.    Ibid.  • 

10.  Where  a  grant  of  lands  in 
perpetuity  by  the  British  Govern- 
ment did  not  contain  any  condition, 
either  express  or  implied,  to  distin- 
guish it  from  the  grants  of  the  former 
&ovemments ;  it  was  held,  that  the 
State,  having  parted  with  its  interests 
to  the  extent  conveyed  by  the  grant 
in  perpetuity,  savine  t)ie  reversionary 
right  accrumg  on  Uie  failure  of  the 
lineal  descendants  of  the  grantee, 
must  be  held  to  have  precluded  itself 
from  interference  in  any  of  the  events 
of  succession  in  the  tenure,  which 
would  fail  under  the  cognizance  of 
the  Courts  of  Jadicature.  Ranee 
Moop  Koonumr  v.  Rao  Nathooram 
and  anotiier.    Idth  Aug.  1850.    5 


Decis.  N.  W.  P.  240.  — Begbie, 
Deane,  &  Brown. 


GUARANTEE. 

^1.  Evidence  was  received  for  the 
purpose  of  explaining  a  guarantee  in 
the  following  form : — "  I  hold  my- 
self responsible  to  you  for  the  due 
payment  of  the  draft  for  Rs.  8()0 
drawn  on  you  by  A  JD,  and  paid  by 
you  this  day;  and  the  guarantee 
was  supported  on  proof  that  the  pay- 
ment of  the  draft,  and  the  giving  the 
instrument,  occurred  on  the  same 
day.  ShearmanandothersY, Crump. 
3d  Dec.  1849.  1  Taylor  k  Bell, 
119. 
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GUARDIAN. 
I.  Hindu   Law,  1. 

II.  In  the  Courts  of  thb  Honodr- 
ABLB  Company,  5. 

1.  Oeneralli/f  5. 

2.  Right  of  Ouardianshipf  11. 

3.  Liability  of  Ouardiarij  12. 

4.  Action  by. — iSee  Action,  31. 


««^«w^nA#«^M«^4»^^M*^i#^ 


1.  Hindu  Law. 

1.  If  a  father  fail  to  stand  forward 
to  protect  his  children's  just  rights, 
or  connive  at  their  being  deprived  of 
the  same,  their  mother,  by  tJie  Hind6 
law,  can  act  as  their  euardian.  Baee 
Qunga  v.  Dhurumtuiss  NurseedoM. 
27th  July  1841.  Bellasis,  16.— 
Marriott,  Giberne  tc  GreenhiU. 

2.  A  step-mother  b  the  legal 
guardian  of  her  infant  step-son,  even 
though  the  parents  of  the  said  infant 
should  have  made  him  over  to  his 
paternal  uncle.  Nunhoo  LaU  v.  Mt. 
Sohodra.  4th  May  1847.  2  Decis. 
N.  W.  P.  115.—Lu6hington. 

3.  Between  the  mother  and  a 
brother  of  a  minor,  the  former  has 
the  preferable  right  of  miardianship 
under  the  Sha^tras^  kdA  Reg.  I.  of 
1800.  Kooldeep  Narain  v.  Majbun^ 
see  Kowur.    20th  Sept.  1 847.    7  8 , 


*   1  MacD.  PriDC.H.  L.103. 
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D.  A.  Rep.  305.— Tacker^  Barlow, 
&  Hawkins. 

4.  A  minor,  on  coming  of  age,  is, 
under  the  Hindu  law,  entitled  to 
supersede  his  half-brothers  in  the 
guardianship  of  his  uterine  minor 
brothers,  although  up  to  that  time 
the  guardianship  of  the  half-brothers 
is  legal.  Dahee  Singh  and  other»  y. 
Bujroo  Singh  and  others.  19th 
Sept  1850.  5  Decis.  N.  W.  P. 
336. — Lushington. 


»^^^»#»#^»^^p»#<^>^»^»»^^ 


II.  In  thb  Courts  op  the 

HONOUBABLE   CoMPANT. 


1.  OeneraUy, 

5.  The  Sudder  Dewannj  Adaw- 
lut  refused  to  interfere  summarily  to 
put  a  guardian  in  possession  of  the 
papers  and  accounts  of  property  to 
which  the  right  of  his  ward  was  con- 
tested, and  referred  the  guardian  to 
the  usual  remedy  of  an  action  at 
law.  Mirtinjai  Bose,  Petitioner, 
13th  March  1837.  1  S.  D.  A.  Sum. 
Cases,  Pt  i.  14.— D.  C.  Smyth. 

6.  A  guardian  cannot  be  ap- 
pointed under  Reg.  I.  of  1800  to  an 
alleged  adopted  minor,  whose  adop- 
tion is  disputed.  Sheeb  Chunder 
Kur,  Petitioner.  17th  July  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  108. 
— ^Tucker,  Barlow,  &  Hawkins. 

7.  This,  however,  does  not  pre- 
vent an  action  by  any  friend  of  the 
minor  suing  on  his  behalf  to  establish 
his  right.     Ibid. 

8.  The  alleged  guardianship  of  a 
minor,  if  disputed  by  another  claim- 
ant to  the  omce,  should  be  inquired 
into  before  passing  judgment  in  a 
case  in  which  such  minor  and  his 
guardian  may  be  concerned.  Chun- 
der Mad^iub  Chuhurbuttee,  Peti' 
tioner.  22d  March  1848.  1  8.  D. 
A.  Sum.  Cases,  Pt.  ii.  136. — Haw- 
kins. 

9.  A  mere  compromise  between 
parties,  as  alleged  guardians  of  a 
minor,  and  a  Gnmdshtahj  or  agent, 
of  the  minor's  father,  cannot  render 


the  minor  liable  for  their  acts,  there 
being  no  proof  that  they  were  legally 
appointed  guardians.  lloohum  Chund 
Beyhanee  v.  French  and  others.  9th 
May  1848.  S.  D.  A.  Decis.  Beng. 
427.— Dick. 

10.  The  Registrar  of  the  Supreme 
Court,  plaintiff  in  a  suit,  as  guardian 
of  a  minor  (a  Muhammadan  female), 
was  nonsuited,  as  not  legally  autho- 
rised to  act  in  her  behalf. '  Bibi 
Ustirvf-^Hm-Nissav.  Registrar  of  the 
Supreme  Court.  20th  Sept.  1848. 
7  S.  D.  A.  Rep.  559.— Dick,  Jack- 
son, &  Hawkins. 


2.  Right  of  Guardianship. 

11.  Semble,  an  elder  brother, 
though  not  appointed  under  Reg.  I. 
of  1800,  is  competent  to  assume  the 
guardianship  of  his  younger  brother, 
when  the  mother  has  become  a  reli- 
gious recluse.  Ishwur  Chundur 
Surma  v.  Brojonath  Surma  Chouy 
dhree.  9th  Sept.  1860.  S.  D.  A. 
Decis.  Beng.  471. — ^Dick&  Dunbar. 


3.  Liability  ofChiardiaru 

12.  A  decree  for  damages  for  libel 
against  A,  who  alleged  himself  to  be 
the  guardian  of  2?  and  C,  was  held  by 
the  Sudder  Dewanny  Adawlut  to  be 
personal;  and  it  was  held  that  he  was 
not,  as  such  guardian,  exempted  from 
liability,  nor  could  the  estate  of  i?  and 
C  be  sold  in  execution  of  the  decree, 
though  it  might  appear  that  the 
libellous  charge,  if  proved,  would 
have  been  productive  of  benefit  to 
them.  Gooroo  Das  Ray^  Petitioner. 
29th  Jan.  1839.  1  S.  D.  A.  Sum. 
Cases,  Pt  i.  16. — Braddon  &  Reid. 


^  The  Registrar  sued  is  administrator  to 
the  estate,  and  guardian  pf  the  minor. 
The  Court  were  of  opinion  that,  under 
Sec.  3.  of  Reg.  V.  of  1799,  he  could  not  in* 
stitute  a  suit  on  account  of  the  minor  with- 
out special  appointment  as  guardian,  or 
being  so  according  to  the  Muhammadan 
law.  Under  that  law,  in  default  of  those 
paternal  relations  who,  by  blood,  are  autho- 
rised to  act  as  guardians  to  minors,  the 
ruling  power  is  the  guardian. 
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13.  A  ward  of  the  Court  of  Wards 
has,  under  Sec.  36.  of  Reg.  X.  of 
1793^  legal  redress  against  the  guar- 
dian, manaeer,  and  collector  ap- 
pointed by  Uie  Court  of  Wards,  and 
has  his  remedy  for  mismanagement, 
neglects,  or  omissions  on  their  part 
as  iully  as  any  other  minor  with 
duly  appointed  guardians.  Rajah 
KUhennath  Raee  y.  Ram  Lai  Moo- 
keriea  and  others.  1st  Sept.  1847. 
S.D.  A.  Decis.  Beng.  506.— Dick. 


The  Queen  y.   Ogiltne.     8th  July 

1847.  Taylor,  137. 

2.  An  alien  prisoner  of  war  can- 
not claim  a  writ  of  Habeas  Carpus 
as  of  right.  In  the  matter  of  the 
Maharanee  of  Lahore,    6th  Dec. 

1848.  Taylor,  428. 

3.  The  English  law  relating  to 
personal  liberty  extends,  in  the  Mo- 
fussily  to  British  subjects  only.  Ibid. 


«»WMW*MMM««MM<*MMMM« 


GUMASHTAH.— See  Aobnt, 
passim. 

GURU.-^See  Religious  Endow- 
ment, 16. 
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HABEAS  CORPUS. 

1.  When  an  infant  (the  son  of  a 
Hindd),  supposed  to  be  improperly 
in  custody,  is  brought  up  on  Habeas 
Corpus^  the  Supreme  Court  will  (if 
he  appear  to  be  capable  of  exercising 
a  sound  discretion  and  judgment) 
allow  him  to  depart  wherever  he 
lists;  minority  simply  not  entitling 
a  faUier  to  the  custody  of  his  child.' 

'  In  this  case  the  Court  observed — "  It 
appears  to  as,  on  the  authorities,  that  we 
most  leave  him  (the  infant)  in  the  state  of 
actual  freedom  in  which  our  writ  found 
him,  and  that  all  we  can  do  is  to  tell  him 
we  do  not  decide  adversely  to  the  father's 
right  to  the  possession  of  bis  person,  and 
the  custody  and  care  of  him,  out  that  he 
may  now  elect  to  go  to  the  place  whence  he 
came,  or  to  his  fatiier*s  house.  As  the  cir- 
cumstances are  not  fully  before  us,  we  can- 
not say  positively  that  the  father's  right  is 
not  in  any  way  abridged,  but  nothing  is 
shewn  to  us  to  lead  us  to  the  conclusion 
that  it  has  suffered  any  diminution."  Mr. 
Clarke,  in  the  argument  in  this  case,  re- 
ferred to  JBr^onath  Bate's  case,  which  has 
not  been  reported,  and  which  was  heard 
eight  or  ten  years  previously  before  Ryan, 
C.  J.  and  Grant  and  Malkin,  Js.  The  boy 
in  that  case  was  admitted  to  be  past  four- 
teen years  old,  and  he  had  voluntarily  gone 
to  the  Missionaries.  He  protested  against 
being  delivered  np  to  his  family,  and  de- 
clared he  was  a  Christian,  and  that  his 
family  would  kill  him.    He  clung  to  the 

Vol.  in. 


HAKK. — See  Dubs  and  Dutibs,!. 
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HAT.— See  Action,  47. 125.  Does 
AND  Duties,  2. 


HAZARIBAGH.  — See  Action, 
70.  Assessment,  52.  Criminal 
Law,  38. 


HIBEH  BIL-IWAZ. 

7,  8. 


See  Gift, 
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HIBEH  NAMEH.-See  Gift,  1. 

Limitation,  8. 


table  of  the  Court-house  and  screamed 
violently  ;  but  the  Court  decided  that  they 
were  precluded  from  interfering  with  the 
rights  of  a  Hindu  father,  and  desired  the 
latter  to  remove  him,  which  was  effected, 
after  considerable  resistance  by  the  son,  in 
the  presence  of  the  Court  In  the  present 
case,  however,  the  Court  held  that  their 
decision  must  be  goyemed  by  the  case  of 
The  King  v.  GreenhiU  (4  A.  &  B.  624;  6 
N.  M.  244.  1836) ;  and  remarked,  in  refe- 
rence to  that  case — "  It  is  later,  in  fact, 
than  the  case  decided  in  this  Court ;  and, 
on  the  construction  of  the  writ  of  Habeas 
Corpus  we  are  bound  to  follow  the  deci- 
sions of  the  Courts  of  England  in  prefe- 
rence to  any  of  this  Court ;  if  there  were 
indeed  any  conflict  between  them.  The 
case  in  this  Court  seems  to  have  been  de- 
cided in  a  great  degree  on  its  special  cir- 
cumstances, and  we  cannot  collect  from  it 
that  the  learned  Judges  who  decided  it 
meant  to  say  that  minority  simply  was  the 
only  test" 

N 
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HINDU  WIDOW, 


I.  Rights,  Powebs,  and  Liabi- 
lity, 1, 

1.  Generally  f  1. 

2.  Alienation  by,  6. 

3.  Debts,  17. 

4.  Gift  by.— See  Gift,  4. 

5.  Might  to  Adopt. — See  Adop- 

tion, 2. 

II.  Succession   of.  —  See  Inhe- 
ritance, 6  et  seq. 

III.  Maintenance  OF. — SeeMAiN- 
TENANCE  passim. 

I.  Rights,  Powers,  and  Liability. 

1.  Generally. 

1 .  The  husband  of  a  Hindd  widow, 
a  minor,  by  will  bequeathed  his 
whole  property  to  her  to  be  held 
in  trust  for  a  son,  whom,  on  her 
attaining  her  majority,  she  was  to 
adopt  under  thef  written  authority 
of  her  husband:  the  will  further 
provided  that  the  mother  of  the 
testator  should  be  the  ^ardian  of 
his  widow  during  her  mmority,  and 
see  to  the  performance  of  the  con- 
ditions and  requirements  of  the  will. 
The  Court  held,  that  the  widow  was, 
if  she  pleased,  entitled  to  reside  with 
her  own  father,  in  preference  to  living 
with  the  mother  of  her  deceased  hus- 
band.'    Kashee  Chunder  Mustofee, 

^  The  question  put  by  Mr.  Braddon  to 
the  Pandit  was  as  follows— "A  Hindu 
widow,  who  is  a  minor,  and,  during  her 
husband's  lifetime,  had  never  gone  to  his 
bouse,  but  who  has  received  authority  from 
him  to  adopt  a  son  on  attaining  her  ma- 
jority, is  unwilling  to  go  to  £e  family 
dwelling  of  her  husband,  now  occupied  by 
his  brother.  According  to  the  Hindu  law, 
as  current  in  Bengal,  can  she  be  compelled 
to  go  P"  The  PandU  replied,  that  if  there 
was  a  husband's  brother,  or  such  near  male 
relation  of  the  husband  residing  in  his 
dwelling,  who  could  give  protection  to  the 
widow,  she  ought  to  go  to  her  husband's 
house.  But  that  if  not,  she  was  not  re- 
quired to  leave  the  protection  of  her  fa- 
ther's house.  It  does  not  appear  on  the 
face  of  the  report  that  there  was  such 
brother,  alfliough  the  case  is  so  put  in  Mr. 
Braddon's  question. 


Petitioner.  28th  Jan.  1837:  1  S. 
D.  A.  Sum.  Cases,  Pt.  i.  13.— Brad- 
don &;  Hutchinson.  (Money  dissent)' 

2.  Where  a  Hindd  widow  never 
actually  alienated  her  right  to  a  share 
in  her  husband's  estate,  but  never 
registered  her  name  as  proprietor, 
requisite  under  the  law,  and  never 
interfered  or  objected  to  the  sole 
management  and  possession  of  her 
husbs^d's  brother,  even  to  the  extent 
of  mort^ging  the  property  as  secu- 
rity, and  to  alienating;  portions  of  it 
permanently,  especially  the  estate  in 
question,  which  was  sold  in  the  most 
open  and  public  manner,  and  posses- 
sion given,  and  mutations  in  the 
Government  registers  duly  made, 
and  she  herself  proved  to  have  wit- 
nessed the  deeds ;  it  was'  held  that 
her  right  to  the  property  so  alienated 
could  not  be  admitted.  BhagUruttee 
Dibeeah  v.  Manee  Indur  Ranee  and 
others.  15th  Sept.  1845.  S.  D.  A. 
Decis.  Beng.  296. — Dick. 

3.  It  was  held,  that,  according  to 
the  law  as  current  in  fiengal,  a 
widow,  having  a  power  from  her 
husband  to  adopt  a  son,  cannot  sue 
as  heir  in  her  own  right  for  a  share 
of  the  ancestral  estate.^     Be^ayah 


'  Mr.  Money  was  for  compelling  the 
widow  to  reside  with  her  husband's  mother, 
with  f  eference  to  the  terms  of  the  will. 

*  This  decision  was  founded  on  that  in 
Ranee  KUkemntmee  ▼.  Rqfah  Oodumnt 
Singh,  3  S.  D.  A.  Bep.  228,  on  which  latter 
case  the  Court,  in  their  judgment  in 
Bamun  Das  Mookerjee  v.  Mt.  Tamee 
DibbtaK  S.  D.  A.  Decis.  1850,  p.  533, 
remarked  as  follows — '*  The  point  m  that 
suit  was  whether  i^retrospeetive  right  could 
be  claimed  by  a  son  after  he  had  beem 
adopted^  so  as  to  bar  a  sale  made  by  hia 
adoptive  mother,  previous  to  his  adoption, 
to  the  injury  of  the  rights,  at  that  time 
contingent  and  eventual,  but  which  ac- 
tually accrued  to  him  upon  his  adoption. 
In  that  case,  the  son,  xohen  adoptedf  be- 
came an  undoubted  heir ;  and  it  was  of 
course  the  correct  doctrine  that  no  sale, 
made  by  a  widow,  who  possesses  only  a 
very  restricted  life- interest  in  an  estate, 
could  have  been  good  against  an  ultimate 
heir,  whether  an  adopted  son  or  otherwise, 
unless  made  under  circumstances  of  strict 
necessity.  There  was,  too,  a  peculiarity  in 
that  case,  that  it  was  held  by  the  Pandits 
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Dihah  Chowdkrain  and  another  t. 
Shama  SoandreeDibah  Chmcdhrain. 
10th  Aug.  1848.  S.  D.  A.  Decis. 
Beng.  762. — ^Tucker  &  Hawkins. 

4«  But  it  was  afterwards  held,  that, 
according  to  the  law  of  Bengal,  the 
personal  right  of  a  widow  vested  in 
tier  is  not  superseded  or  destroyed 
by  the  fact  of  her  holding  permission 
from  her  husband  to  s^opt  a  son ; 
and  that,  therefore,  until  an  adoption 
is  actually  made,  her  suit  for  her  per- 
sonal right  as  widow  will  lie,  although 
she  mentions  in  her  plaint  that  she 
has  authority  from  her  husband  to 
make  an  adoption.  AnnapumaDasi, 
Petitioner.  18th  June  1849.  2  Sev. 
Cases,  503. — Jackson.  BamunDas 
Mooherjee  and  others  v.  Mt,  Tar- 
nee  Dibbeah.  30th  Sept.  1850.  S. 
D.  A.  Decis.  Beng.  533. — Barlow, 
Colyin,  &  Dunbar. 

5.  A  Hindii  widow,  resting  her 
claim  in  her  original  suit  to  posses- 
sion of  her  husband's  property  en- 
tirely on  proof  of  an  alleged  Anu^ 
mati  Patra  given  by  her  husband, 
in  which  her  right  as  widow  was  de- 
clared, cannot  be  allowed  to  shift  her 
case  to  an  assertion  of  her  general 
claim  as  widow,  independently  of 
any  proof  of  the  Anumati  Patra. 
Juggodesmry  Dibeah  y.  Kalee  Chun^ 
dur  and  others.  24th  Dec.  1849. 
8.  D.  A.  Decis.  Beng.  483.— Bar- 
low, Colyin,  &  Dunbar. 


2.  Alienatiofi  by. 

6.  A  widow  cannot  sell  a  portion 
of  her  late  husband's  property  dur- 
ing the  minority  of  her  son,  to  en- 

tbftt»  by  the  terms  of  the  wiU  of  her  de- 
ceased hnshaDd,  the  widow  was  only  an 
'appointed  manager'  of  the  estate,  and 
that  '  the  right  oi  property  vested  in  the 
son  subsequently  adopted,  from  the  time 
of  the  MajaKs  death,  and  the  adopting 
widow  bad  no  authority,  but  that  of  inter- 
mediate  management  under  her  late  hue- 
hand^  wUV  The  case,  then,  stands  by  it- 
self, and  affords  no  getiersd  precedent, 
although,  even  if  it  £d,  it  would  relate 
only  to  the  rights  claimable  by  an  adopted 
son,  after  adoption  made."  And  see  tn/ra, 
Tit.  Irhvritahce,  PI.  4,  and  note. 


able  her  to  prosecute  a  suit  for  the 
whole.  Roop  Chum  Das  v  Hur- 
purshaud  Paid  and  others.  9th 
April  1845.  S.  D.  A.  Decis.  Beng. 
106. — Reid,  Dick,  &  Gordon. 
.  7.  A  widow,  mother  of  a  minor 
adopted  son,  gave,  by  deed,  property 
left  by  her  late  husband,  as  a  secu- 
rity for  money  borrowed  by  her  to 
liquidate  a  debt  contracted  by  him, 
and  to  save  from  sale  property  of 
the  minor,  left  by  her  husband,  and 
pledged  in  security  for  that  debt. 
Held,  that  the  deed  granted  by  the 
widow  was  yalid  and  justifiable. 
Ooona  Munee  Dibeeah  and  others 
T.  Bkugwuttee  Basee  and  others. 
18th  Sept.  1845.  S.  D.  A.  Decis. 
Beng.  299.— Dick. 

8.  A,  a  Hindu  widow,  sued  for  pos- 
session of  an  estate,  and  obtained  a  de- 
cree in  her  favour  for  a  share  of  it, 
with  a  reservation  that  she  was  to  have 
only  a  life  interest  in  such  share,  with- 
out autl|ority  to  sell  any  portion  of 
it :  tho- remainder  of  her  claim  being 
dismissed,  she  had  to  pay  costs  on 
that  portion.  A,  wanting  money, 
partly  for  the  purpose  of  paying  these 
costs  and  partfy  for  her  own  use, 
sold  the  share  to  B.  B  never  got 
possession  of  the  share,  and  sued  C 
and  Z>,  A's  heirs,  for  the  return  of 
the  purchase-money,  understanding 
that  A  was  not  empowered  to  sefi 
the  estate.  The  Court  held,  that  the 
necessity  of  borrowing  money  on  the 
part  of  A  was  made  out  only  so  far 
as  the  costs  of  the  former  suit  and  a 
sum  for  her  maintenance ;  and  that, 
as  she  borrowed  a  larger  sum  than 
was  required,  the  sale  was  invalid, 
and  the  purchase-money  became  a 
debt  due  from  A;  but  they  con- 
sidered B'b  claim  to  be  good  against 
C7and  B  only  for  that  portion  of  the 
debt  incurred  by  A  for  the  benefit  of 
the  estate  and  for  her  own  mainte- 
nance, and  decreed  such  portion  ac- 
cordingly, with  interest.  Mt.  Wu- 
zeerun  v.  Ruqobind  Rat  and  an- 
other. 11th  teb.  1846.  S.  D.  A. 
Decis.  Beng.  46. — Reid,  Dick,  & 
Jackson. 
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9.  A  Hindu  widow  can  alienate 
lands  by  sale  to  pay  her  husband's 
debts,  without  the  consent  of  the 
other  heirs  ;^  and  such  sale,  even 
without  possession,  is  valid.'  Mu 
Oma  dhowdrain  v.  Indurmun^ 
Chowdrain  and  others.  I5th  July 
1847.  7  S.  D.  A.  Rep.  854.— Court 
at  large. 

10.  Where  a  Hindu  widow  in 
Bengal  had  sold  her  late  husband's 
property,  in  which  she  only  had  a 
life  interest ;  it  was  held,  that  such 
sale  was  illegal,  and  that,  as  she  had 
shewn  her  readiness  to  injure  the 
eventual  heirs  of  the  estate  by  sell- 
ing it,  there  was  no  safety  in  putting 
her  into  possession ;  and  it  was  there- 
fore ordered  that  the  plaintiff  ^the 
next  heir)  should  be  put  in  possession, 
on  condition  of  paying  over  to  the 
widow,  during  her  lifetime,  all  the 
net  profits  irom  the  estate.  Mungul 
Munnee  v.  Ram  Doolub  Das.  12th 
Sept.  1848.  S.  D.  A.  Decis.  Beng. 
813.— Dick. 

11.  The  life  interest  of  a  Hindd 
widow  in  Bengal  in  an  estate  left  by 
her  husband  is  not,  adversely  to  a 
claim  by  the  heirs  of  her  husband, 
capable  of  transfer  by  her  own  as- 
signment, or  by  seizure  for  her  debts, 
independently  of  the  necessities  of 
her  maintenance,  or  of  the  perform- 
ance of  any  duty  in  regard  to  her 
husband,  as  of  acts  designed  for  his 
spiritual  benefit,  or  of  the  pa3rment 
of  his  debts.'  KaUeeMunt  Lakoo^ 
ree  v.  Goluck  Chundur  Ckowdhree. 
30th  Oct.  1849.  S.  D.  A.  Decis. 
Bens.  406.  —  Barlow,  Colvin,  & 
Dunbar. 

12.  By  the  law  as,  current  in  the 
South,  a  widow  of  a  divided  brother 
takes  a  life  interest  in  the  immoveable 
property  of  her  deceased  husband  ; 


>  1  Coleb.  Dig.  315,  316. 

2  2  Coleb.  Dig.  317.  318. 

3  See  Vol.  II.  of  this  work,  pp.  154, 155. 
198—219.  Eberling.  74.  1  Str.  H.  L. 
246.  Macn.  Cons.  H.  L.  116.  And  see 
Vol.  I.  of  this  work,  pp.  281,  282,  ?L  U  et 
seq.  and  notes,  p.  260,  PI.  6  ef  teq,  and 
notes. 


but  she  cannot  dispose  of  it  except 
with  the  consent  of  his  heirs,  or  from 
pressing  want  to  perform  his  funefal 
ceremonies.  Ramasashien  v.  Akya- 
landummal.  22d  Nov.  1849.  S.  A. 
Decis.  Mad.  115.  —  Hooper  k 
Thompson. 

13.  But  she  may  dispose  of  his 
moveable  property.    Ibid. 

14.  By  the  law  as  current  in  the 
South,  a  widow,  in  a  divided  Hindu 
family,  has  no  power  to  alienate  the 
immoveable  property  inherited  by  her 
from  her  husband,  except  a  small 
portion  thereof  for  reli£npus  pur- 
poses; but  she  has  absolute  autho- 
rity over  the  personal  or  moveable 
property  inherited  by  her  from  her 
nusband,  to  consume  or  dispose  of  it 
at  her  pleasure.^  Gopama  Putter 
and  another  v.  Narraina  Putter  and 
others.  28th  Sept.  1850.  S.  A. 
Decis.  Mad.  74. — Hooper  &  More- 
head. 

15.  One  of  two  widows,  who  had 
succeeded  to  their  late  husband's 
landed  property  in  separate  posses- 
sion, made  over  her  share,  by  deed 
of  gift,  to  her  husband's  illegitimate 
son,  who,  on  her  death,  sued  the 
surviving  widow  for  the  share  of  the 
donor.  Held,  that  he  had  no  claim, 
as  the  widow  had  no  power  to  alien- 
ate the  property,  except  for  the 
performance  of  funeral  rites,  or  for 
her  own  subsistence.^  Ounput  Singh 


I 


*  In  this  case  the  property  was  left  to 
the  widow  by  the  will  of  her  husband. 
According  to  the  Mitdkahard,  moveable 
property,  acquired  by  inheritance  by  a 
widow,  is  her  private  property,  c.  ii.  s.  xi. 
2.  And  the  same  appears  to  be  the  case 
according^  to  the  Mddhaviya,  2  Str.  H.  L. 
408.  The  Viv&da  Ratndkara  and  the 
Vivdda  Chintdmani  uphold  the  same 
g>wer  of  the  widow.  But  by  the  law  of 
Bengal  she  has  only  an  usufructuary  inter- 
est in  the  moveables  as  well  'as  the  im- 
moveables. Daya  Bh.  c.  xi.  s.  i.  Macn. 
Cons.  H.  L.  93.  And  see,  as  to  the  diffe- 
rence between  the  various  schools  on  this 
subject,  VoL  I.  of  this  work,  Tit-  Gift, 
PI.  7b;  HiHDu  Widow,  PI.  17,  18;  In- 
BEBiTANCB,  Pi.  51 — 55,  and  the  notes  ap- 
pended thereto. 

«  2  Macn.  Princ.  H.  L.  211.  2  S.  D.  A. 
Rep.  32. 167.    4  Ditto,  143.    And  see  the 
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T.  Mu  Ranee  Ckoukan.  29th  July 
1850.  5  Decis.  N.  W.  P.  202.— 
B^bie,  Deane^  k,  Brown. 

16.  The  division  by  a  widow  of 
her  property  ad  libitum  among  some 
of  her  sonS|  who  were  on  good  terms 
with  her,  to  the  exclusion  of  another 
soDy  who  had  quarrelled  with  her, 
was  held  to  be  good  as  to  the  per- 
sonal property,  and  the  yearly  pro- 
duce of  the  real  estate,  but  not  as  to 
the  immoveable  property,  which  she 
cannot  alienate  by  sale,  ^t,  or  others 
wise,  and  which,  at  her  decease,  must 
descend  to  her  sons  in  equal  propor- 
tions. Gooroobuksh  Ram  Mtfrayer 
V.  S&wcar  I^Uhmana  Prasad  Mis- 
rayer.  29th  Aug.  1850.  S.  A. 
Decis.  Mad.  61.  —  Thompson  & 
Morehead. 


3.  Debts. 

17.  Expenses  incurred  by  a  widow 
of  a  Hindii  for  the  marriage  of  a 
daughter  are  recoverable  from  his 
estate.  Prsaj  Nurain  v.  Ajodhya- 
purskad  and  others,  21st  June  1848. 
7  S.  D.  A.  Rep.  513.— Tucker,  Bar- 
low, &  Hawkins. 

18.  The  defendant  adopted  the 
plaintiff  when  he  was  a  child.  During 
nis  minority,  his  adoptive  mother, 
the  defendant,  squandered  away  her 
late  husband's  property,  and  con- 
tracted debts.  Afterwards  she  re- 
fused to  render  an  account  to  him  as 
to  her  management  of  the  property 
in  question .  Held,  that  as  an  adopted 
son  was,  by  the  Hindu  Law,  liable 
for  the  bond  fide  debts  of  his  adop- 
tive mother,  she  was  bound  to  render 
to  him  an  account  of  her  late  hus- 
band's property,  or  pay  the  damages 
claimed.  Nurhur  Shamrao  v.  Te- 
shodabaee  Kome  Shamrow  Oovind 
and  another.  23d  March  1847. 
Bellasis,  65. — Bell,  Simson,  &  Le 
Geyt. 

placita,  No.  \3  et  teq.  Tit  Hindu  Widow, 
Vol.  L  of  this  work,  p.  281  et  seq.  and  the 
notes  appended  thereto. 


HOMICIDE. 


I.  Culpable  Homicide.  —  See 
Criminal  Law,  18  et  seq; 
75.  108  et  seq. 

il.  £a«0NB0us  Homicide.  —  See 
Cbiminal  Law,  160. 

HUK. — See  Dues  and  Duties,  1. 
HUSBAND  AND  WIFE. 


I.  HiNDti  Law,  1. 
.II.  MuHAMMADAN  Law,  4. 
III.  In  the  Courts  of  the  Ho- 
nourable Company,  6. 


^^VN^S/\^^^VW«^S^^^M^» 


I.  Hindu  Law. 


1.  Held,  that  by  the  usage  and 
custom  of  the  Lewa  Koonbi  cast, 
a  woman  cannot,  under  any  circum- 
stances, obtain  a  divorce  from  her 
husband  without  his  consent.  Dy^ 
aram  Doolubh  v.  Race  Umba.  23d 
March  1843.  Bellasis,  36.— Bell, 
Pyne,  &  Hutt. 

2.  According  to  the  Hindu  Law, 
a  marriage  once  solemnized  by  the 
ceremonies  of  Wagdan  and  Sapttt- 
padi  can  never  be  set  aside,  although 
the  marriage  may  have  been  irregu- 
larly contracted  by  the  mother  of  the 
girl  without  the  consent  of  the  &ther. 
^a£e  Rulyat  and  others  v.  Jeychund 
Kewul.  8th  August  1843.  Bellasis, 
43. — Pyne,  Simson,  &  Hutt. 

3.  Af  the  step-&ther  of  jB,  mar- 
ried R  to  Cj  and  gave  C  a  dower. 
R  died,  and  C  wisned  to  contract  a 
second  marriage.  Held,  Uiat  A^  by 
the  Shastras,  can  make  no  dem%nd 
for  restitution  of  the  dower  given  by 
him  to  C,  nor  prohibit  her  from  con- 
tracting a  second  marriage.  Raee 
Rutton  V.  Lalla  Munnohur.  4th 
March  1848.  Bellasis  86.— Bell, 
Simson,  &  Le  Geyt. 

II.    MuHAMMADAN  IiAW. 

4.  An    alleged    settlement    of  a 
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man's  property,  made  subseqaent  to 
a  settlement  of  doweri  and  asserted  to 
have  been  made  with  the  consent  of  his 
wife  shortly  before  her  death,  she  re- 
ceiving a  share  of  such  property 
under  the  second  settlement,  in  lieu 
of  dower,  was  held  not  to  vitiale 
the  Mahr  ndmeh  in  possession  of  her 
daughters,  nor  to  bar  their  claim 
against  their  father  for  their  share  of 
their  motl^er's  dower,  as  the  conditions 
of  the  second  settlement  were  not 
proved  to  have  been  fulfilled.  Meer 
Futteh  AUee  y.  Ilahee  Begum  and 
another.  27th  Aug.  184&  1  Deds. 
N.  W.  P.  128.— Cartwright. 

5.  A  wife  cannot  claim  the  whole 
of  her  dower  as  exigible  while  her 
husband  is  aliye,  where  no  specific 
amount  has  been  expressly  declared 
to  be  exigible.  In  such  cases,  cme- 
third  of  tne  whole  must  be  consider- 
ed exigible  (^Mattjjil),  and  two-thirds 
not  exigible  {Muwajjal)y  such  two- 
thirds  being  only  claimable  on  the 
death  of  her  husband.  Muriamr 
oorhNissa  Begum  y.  Imdadee  Be^ 
gum,  Ist  June  1848.  3  Decis. 
N.  W.  P.  ISS.—Thompson. 


^^^^^^t^^^0^^0^0^0^0^0t^ 


III.  In  the  Courts  of  the  Ho- 
nourable Company. 

6.  An  action  brought  by  a  husband 
against  his  wife  for  refusing  to  live 
with  him,  should  be  instituted  in  the 
Zillah  where  her  home  is,  and  not 
where  the  marriage  took  place. 
Ubdool  Mujeed,  Petitioner.  17th 
March  1846.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  78.— Reid. 

7.  Among  Christians,  the  husband 
and  wife  are  one)  and  unless  there  be 
specific  evidence  to  the  contrary, 
piV>perty  belonging  to  either  must  be 
assumed  to  belong  to  both.  Lucas 
Y.  Beebee  Bespino  Kallonas  and 
others.  30th  March  1847.  S.  D. 
A.  Decis.  Beng.  93. — Dick. 

8.  A  marriage  settlement  contain- 
ed a  declaration  on  the  part  of  the 
husband,  that,  in  lieu  of  one-third  of 
the  amount  settled,  he  made  over 
certain  lands  and  other  property,  and 


an  engagement  to  pay  the  remainder  % 
at  his  convenience.  The  wife  died, 
and  her  brother,  becoming  entitled 
by  inheritance  to  two-fifteenths  *  of 
the  property  left  by  her^  sued  the 
husband  and  mother  of  the  deceased 
for  the  same.  Held,  that  as  the  de- 
ceased never  obtained  possession  of 
the  lands  mentioned  in  the  settle- 
ment, the  brother  was  entitled  to 
two-fifteenths  of  the  amount  of  the 
marriage  settlement  in  money.  Ze- 
nooddeen  and  another  v.  Sheihh  Ah^ 
mud  AIL  31st  Aug.  1847.  S.  D. 
A.  Decis.  Beng.  491. — Jackson. 

9.  In  a  suit  by  a  wife  against  her 
husband  (both  Armenian  Christians) 
for  property  acquired  by  the  former 
preyious  to  her  marriage,  an  ante- 
nuptial contract  on  the  part  of  the 
husband,  in  reservation  of  his  wife's 
independent  authority  oyer  the  pro- 
perty, was  made  the  basis  of  the 
judgment  in  her  fayour;  and  the 
Enelish  law  was  held  to  be  inappli- 
cable to  the  case.^    Aratoon  Siara'- 


'  This  ease  was  decided,  it  will  be  ob- 
served, not  according  to  any  supposed 
Armenian  law,  or  any  usage  preTaUing 
amongst  the  Armenians  in  India,  but  solely 
on  the  terms  of  the  ante*nuptiid  contract 
The  English  law  was  held  not  to  apply  to 
the  case,  as  there  is  no  express  authority 
for  Armenians  for  considering  such  law  to 
be  the  lex  locit  and  moreover  the  practice 
of  the  Company's  Courts  is  directly  op- 
posed to  it.  See  Beglar  ▼.  JDUhkoon,  1 
Sey.  Cases,  159 ;  and  7  a  D.  A.  Bep.  72. 
Mr.  Jackson,  in  hb  judgment  in  the  above 
case  of  the  Aratoons,  remarked — "From 
the  precedents,  it  appears  to  have  been  the 
practice  of  this  Court  to  refer  to  Armenian 
priests  for  an  exposition  of  their  usages ; 
out  this  practice  is  open  to  many  objec- 
tions. I  know  of  no  reason  for  referring 
to  priests  as  expounders  of  civil  law. 
Among  the  Mahomedans  and  Hindoos,  the 
ritual  and  civil  law  are  so  mixed  together 
as  to  be  undistinguishable,  and  the  priests 
are  consequently  the  persons  most  able  to 
explain  either.  But  this  is  not  the  case 
with  Christians :  with  them  religion  is  al- 
together independent  of  civil  law ;  and  I 
see  no  reason  for  placing  Armenian  Chris- 
tians in  civil  matters  under  the  authority 
of  their  priests,  who  are  probably  as  unfit 
to  decide  a  question  of  civil  law  as  those  of 
our  own  Protestant  church.   Indeed,  many 
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piet  Aratoon  v.  Catkerina  Aratoon. 
17th  Aug.  1848.  7  S.  D.  A.  Rep. 
528. — Jackson. 

10.  In  an  action  brought  to  re- 
cover money  due  on  a  shop  bill  for 
goods  purchased  by  the  defendant's 
wife,  the  plaintiff  and  defendant  both 
being  Christians ;  it  was  held,  that 
the  plaintiff  brought  the  suit  rightly 
against  the  husband  alone,  and  that 
it  was  unnecessary  to  sue  the  wife 
separately.'  Agabeg  v.  Janes.  28th 
Aug.  1849.  4  Decis.  N.  W.  P. 
295. — Thompson. 


HUWALADAR.  —  See   Action, 
9;  Assessment,  36. 

IKRAR.— See  Eyidenob,  105. 


•W^^Atf^^^AAM^AM^MMtf^ 


IKRAR  NAMEH.— See  Action, 
104.118;  CoMPROMiSE,4;  Deed, 
11;   Evidence,   127;    Inheri- 

TANCE,  19. 


-irm.nrir  —'—■■■■  -  *  »  »^^ 


ILLEGAL    IMPRISONMENT. 
— See  Cbiminal  Law,  39. 


W^^^'VvA^^^k^^MW^ff^^M^^^h^ 


ILLEGITIMATE  CHILDREN. 
— See  Bastard,  1,  2;  Inheri- 
tance, 5.  30. 


of  the  ArmeniAD  priests,  on  a  requisition 
firom  this  Court,  refused  to  give  an  opinion 
on  a  point  of  this  description,  alleging  not 
only  that  they  were  priests,  and  not  jurists, 
but  that  it  was  contrary  to  the  principles 
of  their  religion,  and  to  the  practice  of 
their  priesthood,  to  meddle  with  temporal 
concerns."  Por  some  account  o^  the  un- 
certain state  of  the  Armenian  law;  see  Vol. 
L  of  this  work,  Introduction,  p.  ccxcviii. 

'The  Court  observed,  that  though  the 
parties  in  this  case  were  Christians,  it  by 
so  means  followed  that  their  case  was  to  be 
adjudged  according  to  the  English  law; 
and  the  decision  was  passed,  not  as  accord- 
ing to  that  law,  but,  under  Sec.  9.  of  Reg. 
VII.  of  1S32,  as  being  conformable  to  "  the 
principles  of  justice,  equity,  and  good  con- 
science." 


INAiM. 

1.  An  Inadm,  without  oonditions^ 
is  liable  for  debts  due  by  a  former 
possessor.  Venajkraw  Narrayenand 
others  v.  Purushram  and  another. 
27th  Nov.  1846.  BeUasis,  61.— 
Bell,  Hutt,  &  Grant. 

2.  An  Inadm  Izdfat  village,  held 
by  any  hereditary  district  or  village 
officer,  was  held  to  be  a  service 
Watan  of  the  nature  contemplated 
in  Sec.  20.  of  Reg.  XVI.  of  1827. 
Wittul  Sucaram  v.  Bhageerthee 
Baee.  27th  Nov-  1846.  BeUasis, 
63.— Bell,  Hutt,  &  Grant. 


^^^^#mmmn^^^^^*^^^^ 


INCREASE    OF    RENT. 
Assessment,  27  et  seq. 


—  See 


^^^^^^^0^0^^^0*^^^m^^ 


INDICTMENT.  —  See  Criminal 
Law,  40  et  teq. 


^^>^MM>*MM*^»^^^i^^^ 


INDORSEMENT.  —  See   Bulb 
AND  NoTTBS,  pttstim. 


_nju"ir»rirnri~i~r'  ----~— 


INFANT. 


I.  Hindu  Law,  1.    . 

II.  In  the  Supremb  Coubts,  3. 

III.  In  the  Courts  ofthe  Honour- 
able Company,  4. 

1.  Generally y  4. 

2.  Majority,  8. 

8.  Effect  of  Minority  in  Cri- 
minal Cases. — See  Crimi- 
nal Law,  ^1. 

4«  Action  against.SeeAcTiov, 
4.  7 ;  Practice,  110. 

5.  Action  by. — See  Action,  73. 

6.  Limitation  as  regards  In^ 

fants. —  See  Limitation, 
76  et  seq. 


jo-Lnj~>or~irn"Tr'i'"i''r*''~*''*^ 


INFANT. 


I.  Hindu  Law. 
1.  One  of  the  parties  to  a  deed 
heing  a  Hindu  minor^  the  deed  was 
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held  to  be  invalid.    Mt.  Pudawutee  bein^  no  proof  that  they  were  legally 
Dibeeak  and  another  v.  KishoonMo-  appointed  guardians.  Hookum  Chund 


hurt  Banoorjeeah  and  others,  26th 
Jan.  1847.  8.  D.  A.  Decis.  Beng. 
26.— Dick. 

2.  A  Hindu  minor  executing  a 
joint  bond  was  held  to  be  exempt 
from  all  liability  under  the  bond. 
Yerlagudda  Sanuuawmy  v.  Ghud- 
dum  Jbukshmanna.  2d  July  1849. 
S.  A.  Decis.  Mad.  6. — ^Thompson  & 
Morehead. 


II.  In  thb  Supreme  Courts. 

ai  A  child  of  the  tender  age  of 
three  years  cannot  be  constituted, 
nor  considered  to  be,  nor  can  he  hold 
himself  out,  as  a  partner  in  a  trading 
firm,  so  as  to  be  enabled  to  sue  in 
respect  of  Gontracts  entered  into  with 
the  film,  nor  can  the  adult  members 
join  him  as  a  party  suing  on  record. 
Petumdoss  and  another  v.  Ramdhone 
Doss  and  others,  27th  Jan.  1848. 
Taylor,  279. 


«*w^wv^^^»^^«»»<^/>»|^^ 


III.  In  THE  Courts  OF  TES  Honour- 
able Company. 


1.  OeneraUy, 

4.  The  estate  of  a  minor,  a  ward 
of  Court,  is  not  liable  for  money 
borrowed  by  his  mother  on  his  ac- 
count, even  though  with  the  consent 
of  his  guardian.^  Hur  Kishnmr 
Chowdree  v.  Ram  DooUd  Lushkur. 
21st  Aug.  1845.  8.  D.  A.  Decis. 
Beng.  279.— Reid,  Dick,  &  Barlow. 

5,  A  mere  compromise  between 
parties,  as  alleged  guardians  of  a 
minor,  and  a  Oumdshtah,  or  agent, 
of  the  minor's  father,  cannot  render 
the  minor  liable  for  their  acts,  there 


1  Under  Sec.  10.  of  Reg.  X.  of  1810, 
even  a  manager  is  prohibited  from  paying 
any  debt,  although  adjudged,  previous  to 
giving  intimation  to  the  Collector,  who, 
too,  must  first  report  the  same  to  the  Court 
of  Wards,  and  obtain  theif  sanction  for  its 
liquidation. 


Beyhanee  v.  French  and  others,  9th 
May  1848.  8.  D.  A.  Decis.  Beng. 
427.— Dick. 

6.  A  minor,  in  whose  name  a  suit 
has  been  defended  by  his  guardian, 
coming  of  age  pendente  lite,  the 
decision  is  not  thereby  rendered  void. 
HurchumSookvlw,  OungaPurshad 
and  another.  19th  June  1848.  8. 
D.  A.  Decis.  Beng.  551.— Rattray 
&  Jackson. 

7.  The  defendant,  a  minor,  exe- 
cuted a  bond  for  money  lent,  bearing 
his  seal,  and  also  the  signature  of  the 
Agent  to  the  Governor-General,  and, 
after  attaining  his  majority,  paid  cer- 
tain money  in  part  liquidation  of  the 
sum  lent.  On  a  suit  for  the  recovery 
of  the  balance,  the  defendant  pleaded 
the  invalidity  of  the  bond,  in  conse- 
quence of  his  minority  at  the  time  it 
was  executed.  Held,  that  the  Agent 
must  be  looked  on  as  the  guardian 
of  the  defendant  at  the  time  the 
money  was  borrowed;  and  as  there 
was  no  doubt  that  the  defendant 
absolutely  received  the  money,  and 
applied  it  to  his  own  use,  and  had 
made  payments  after  attaining  his 
majority,  that  the  bond  was  binding 
against  him.  Nwoab  Syud  AsadooU 
lah  Khan  v.  Sumerchund  Duha 
Muhajun.  28th 'June  1848.  8.  D. 
A.  Decis.  Beng.  695. — Dick,  Jack- 
son, &  Hawkins. 


2.  Majority, 

8.  If  a  minor  be  under  the  tutelage 
of  a  guardian  appointed  by  the 
Court  of  Wards,  his  minority  is  con- 
sidered to  have  terminated  at  the 
date  when  such  guardian  shall  be 
removed  by  that  Court.  Mehro- 
nissa  v.  Rajubonissa,  5th  July 
1848.  S.  D.  A.  Decis.  Beng.  644. 
—Dick,  Jackson,  &  Hawkins. 

9.  The  evidence  as  to  the  age  of  a 
party  alleging  minority  not  leading 
to  any  certain  conclusion,  the  pre- 
sumption is  in  favour  of  minority. 
Joy  Chundro  Raee  v.  Bhyrub  Chun- 
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dro  Race  and  another.  18th  Dec. 
1849.  8.  D.  A.  Decis.  Beng.  461. 
— Barlow,  Golvin,  &  Dunbar. 


»^^W^#^MMM»^^^^^^^^ 


INFANTICIDE.— See   Criminal 
Law,  141  etseq. 


■v^^^^M^^^^^^A^k^^h^^ 


INFORMER.  —  See  Criminal 
Law,  145. 


■fcX^^^^^/^^S^^^X^VN^ 


INHABITANCY.— See  Jubisdic 
TioN,  1, 2.  71  et  teg. 
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INHERITANCE. 


I.  Hindu  Law,  1. 

1.  0^  Sons  and  GhrandsonSy  1. 

2.  Of  Adopted  Sons,  4. 

3.  Of  Illegitimates^  5. 

4.  Of  Widows,  6, 

5.  Of  Daughters,  9. 

6.  (M"  ParenU,  10. 

7.  Of  Sisters  and  their  Sons  fll. 

8.  W other  Heirs,  Id. 

9.  joy  Customy  16. 

10.  To  0/^c««,  25. 

11.  Exclusion  from  Inheritancey 

26. 

II.    MUHAMMADAN  LaW,  29. 

1.  Generally,  29. 

2.  Of  Illegitimates,  dO. 

3.  Of  Sisters,  31. 

4.  ^y  Custom,  82. 

IIL  J  AT  Law,  34. 


^#^f^«^rM^^^^^^^«^i'^*^iN^ 


I.  Hindu  Law. 


•1.  Of  Sans  and  Grandsons. 

1.  -4,  ^,  and  C  were  the  grand- 
sons of  three  full  brothers,  A  being 
proprietor  of  the  property  in  dispute. 
A  died  60  years  before  the  institution 
of  the  suit,  leaving  a  widow,  but  no 
son.  The  widow  survived  B  and  his 
son,  and  C  and  his  son,  but  C  left 


grandsons  who  survived  the  widow 
of  ^,  and  claimed  the  estate  of  ji  as 
the  heirs  of  his  widow.  It  appeared 
that  on  the  death  of  A,  B  took  pos- 
session of  the  disputed  lands  as  heir, 
and  allowed  maintenance  to  A' a  wi- 
doV.  On  J3's  death,  his  widow  sold 
the  lands  to  2>,  who  had  married 
J3's  daughter.  Held,  that  as  A's 
widow  survived  B  and  his  son,  she 
was  ^'s  legal  heir,  and  that  the 
grandsons  of  C  were  the  rightful 
heirs  since  the  widow's  death.  The 
sale  and  purchase  from  B*%  widow  by 
D  were  held  to  be  fraudulent  and 
void,  as  effected  in  bad  faith,  since, 
D  being  her  heir,  there  would  have 
been  no  necessity  for  a  sale,  had  it  not 
been  kno^n  to  her  and  the  pur- 
chaser that  she  had  no  right  to  the 
lands.  Gunga  Ram  Bass  and  others 
V.  Mt.  Kishoree  Dossee  and  others. 
20th  Feb.  1845.  S.  D.  A.  De- 
cis.  Beng.  28. — I^eid,  Dick,  &  Gor- 
don. 

2.  A  mother  having  succeeded  her 
son  in  the  inheritance  of  ancestral 
property;  on  her  death  her  son^s 
heirs  succeed  in  preference  to  her 
own. '  Ruglfphur  Suhaee  v.  Mt.  7\«- 
lashee  Koumr  and  others.  22d  March 
1847.  8.  i).  A.  Decis.  Beng.  87. 
— Rattray,  Dick,  &  Jackson. 

3.  A  Hindii  died,  leaving  a  wi- 
dow E,  and  four  sons.  A,  B,  C,  the 
plaintiff,  and  B,  who  entered  upon 
joint  possession  of  the  patrimony.  B 
died,  leaving  a  widow,  who  was  sup- 
ported by  U,  the  plaintiff,  he  obtain- 
ing possession  of  jd's  share  for  render- 
ing such  support.  B  died,  leaving 
neither  wife  nor  child,  and  conse- 
quently E,  his  mother,  who  was  still 
alive,  inherited  his  quarter  share, 
which  she  divided  equally  between 
her  remaining  sons  A  and  C,  not 
making  over  to  them  the  proprietary 
right,  but  merely  in  trust,  on  condi- 


*  The  same  point  was  decided  in  the 
case  of  Mt.  Bifpa  JDibeh  ▼.  Mt,  Unpoama 
JHbeh.  1  S.  D.  A.  Rep.  162.  See  Vol.  I. 
of  this  work  Tit  Imhbritancb,  PI.  130  and 
note. 
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tion  that  they  should  support  her. 
A  died  before  his  mother,  leaving  a 
widow,  the  defendant,  and  two 
daughters,  neither  of  whom  had  any 
children.  Finally,  the  mother  died, 
having  survived  all  her  sons,  except 
the  plaintiff,  (7,  who  claimed  the 
fourth  share  which  devolved  on  his 
mother  on  the  death  of  2>.  Held, 
that  {7  was  entitled  to  such  fourth 
share  as  heir  to  his  mother,  in  pre- 
ference to  the  widows  and  daugh- 
ters of  A,  Rajchunder  Dutt  v. 
Bugumttee  Dassea  and  another. 
19th  May  1847.  S.  D  A.  Decis. 
Beng.  155.  —  Dick,  Jackson,  & 
HawkinB. 

2.  Of  Adopted  Sons, 

4.  The  right  of  inheritance  in  an 
adopted  son  vests  in  him  from  the 
time  of  his  adoption  only.^  Samun 
Das  Mookerjee  and  others  v.  Mt. 
Tamee  Dibbeah.  dOth  Sept.  1850. 
8.  D.  A.  Decis.  Beng.  533.— Bar- 
low^  Colvin,  &  Dunbar. 


8.  Of  Illegitimates. 

5.  There  beine  two  sons  of  a 
Hindu  by  a  concubine,  and  a  grand- 
nephew,  such  Hindu  and  his  brother 
bemg  both  illegitimate,  the  two  sons 


^  See  Dijtk  Bb.  c.  l  8. 45.  c.  yii.  u.  1 1, 
12.  Daia  6-.  San.  c  ▼.  us.  21—24.  1 
Macn.  Princ.  H.  L.  2.  2  Str.  H.  L.  127. 
3  Moore  Ind.  App.  243.  Vol.  II.  of  this 
work,  p.  18.  The  cases  bearing  upon  this 
point  are,  Ranee  Kishenmunee  ▼.  Rajah 
Oodwunt  Singh,  3  S.  D.  A.  Bep.  228. 
Mt.  Solukhna  v.  Ramdolal  Pande.  I  S. 
D.  A.  Rep.  324.  Pran  Nath  Rai  v.  Rqjah 
Oovind  Chandra  Rat  5  S.  B.  A.  Rep. 
37.  Karvna  Mai  y.  Jai  Chandra  Ghos. 
5  S.  D.  A.  Rep.  42.  Kishn  Lochan  Bose 
V.  TaHni  DasL  5  S.  D.  A.  Rep.  55. 
Adaitachand  Mandal  and  others,  Peti- 
tioners. 2  Sev.  Cases,  131.  Lakki  Priya 
y.  Bhairab  Chandra  ChandhurL  5  S.  D. 
A.  Rep.  315.  Mt.'^HimuUa  Chowdrayn  v. 
Mt.  Puddoo  Munee  Chowdrayn.  4  S.  D. 
A.  Rep.  19.  Mt.  Svbudra  Cliowdryn  y. 
Goluknath  Chovodry.  7  S.  D.  A.  Rep. 
143.  And  see  supra,  Tit.  Himdu  Widow,  PI. 
3,4. 


inherit  their  deceased  father's  pro- 
perty to  the  exclusion  of  the  grand- 
nephew.  Chendrdbhan  v.  Chingoo^ 
ram  and  another,  30th  Aug.  1849. 
S.  A.  Decis.  Mad.  50. — Thomp- 
son. 

4.  Of  Widows. 

6.  A  Hindii  widow  does  not  for- 
feit her  right  to  succession  by  remov- 
ing from  the  family  dwelling-house 
of  her  deceased  husband.'  Oma 
Debea  and  others  v.  Sheeb  Pershad 
Lahuree.  29th  July  1846.  7.  8. 
D.  A.  Rep.  270.— Reid,  Dick,  & 
Jackson. 

7.  By  the  law  of  Mithila,  if  sepa- 
ration has  taken  place  between  the 
hereditary  proprietors  of  an  estate, 
the  widows  of  the  late  proprietor 
will  succeed:  if  the  estate  was  held  in 
joint  occupancy,  the  next  male  heirs 
inherit.  Baboo  Nundlal  Burm'h 
and  others  v.  Mt.  Neela  Buttee  and 
another.  16th  Aug.  1847.  8.  D. 
A.  Decis.  Beng.  442.  —  Rattray, 
Dick,  &  Jackson. 

8.  Under  the  M ithila  law,  a  widow 
is  not  entitled  to  succeed  to  her  hius- 
band's  share  in  a  joint  undivided 
estate.^  Deendial  and  others  v.  Mt. 
Sujjun  Koonwar.  25th  Aug.  1847. 
2  Decis.  N.  W.  P.  297.— Tayler, 
Begbie,  &  Lushington. 


5.  Of  Daughters. 

9.  By  the  Hindii  law,  prostitute 
daughters,  living  with  their  prosti- 
tute mother,  succeed  to  their  mother's 
property,  in  preference  to  a  married 
daughter  living  with  her  husband. 
Tara  Munee  Dossea  v.  Motee  Bvr 
neanee   and   another.      SOth   July 


*  The  decision  in  this  case  was  founded 
on  the  judgment  of  the  Priyy  Cooncil  in 
Coesinauth  Byeack  v.  Hurotoondery  Doe* 
see.  See  Vol.  I.  of  this  work,  p.  280,  Tit 
Hindu  Widow,  F1.  4,  and  the  note  append- 
ed thereto. 

^  Mit  c.  ii.  8.  i.  7.  19.  1  Macn.  Frine. 
H.  L.  19.    2  Do.  21. 
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1846.    7   8.  D.  A,  Rep.  273.— 
Dick. 


6.  OfParmU. 

10.  A  claim  by  adoption  having 
been  adjusted  between  the  claimant 
and  the  heirs  at  law  of  the  alleged 
adoptive  father  by  a  partition  of  the 
estate  of  the  latter ;  it  was  held,  that 
on  the  death  of  the  claimant  the  heirs 
succeed  to  his  estate  in  preference  to 
his  own  mother.  Radha  Madhttb 
Mae,  Petitioner, — 2l8t  June  1847. 
1  8.  D.  A.  Siun.  Cases,  Pt.  ii.  105. 
— Hawkins. 


7.  Of  Sisters  and  their  Sons. 

11.  Of  several  claimants,  among 
whom  were  the  sons  of  three  pater- 
nal uncles  of  the  deceased  (an  un- 
married childless  Hindti),4iis  three 
sisters,  a  step-mother,  and  a  sister-in- 
law,  the  Ziilah  Court,  in  conformity 
with  the  opinion  of  the  Law  Officer, 
awarded  certificates,  under  Act  XX. 
of  1841,  to  a  sister  who  had  produced 
male  issue,  as  well  as  to  the  sister- 
in-law,  whose  husband  had  died 
seventeen  months  previous  to  the 
death  of  the  deceased.  This  decree 
was  reversed  by  the  S  udder  Dewanny 
Adawlut,  on  ue  appeal  of  the  de- 
ceased's paternal  ancles'  sons  (op- 
posed by  other  claimants),  and  tne 
award  of  the  certificate  to  the  sister 
alone  who  had  borne  heritable  issue 
affirmed,  after  reference  to  the  Pan- 
dit and  the  printed  decisions  of  the 
Court;  the  right  of  the  sister,  as 
trustee  for  her  heritable  issue  bom 
before  the  death  of  his  paternal 
ondeSi  as  well  as  for  the  future  pro- 
duction of  such  issue  (though  not 
bom  or  begotten  at  the  time  of  the 
death  of  the  paternal  uncles),  bein^ 
recognised  by  the  law  of  Bengal. 
Adaitachana  Mandal  and  others, 
PeUtioners.  17th  Aug.  1843.  2 
Sev.  Cases,  131. — ^Tucker,  Reid,  & 
Barlow. 

12.  According  to  the  Hipdd  law, 
property  derived  by  a  mother  from 


her  son  cannot  be  succeeded  to  by 
her  daughter,  the  sister  never  being 
heir  to  the  brother.'  Raj  Koon^ 
waree  Kirpa  Mayee  Dibeeah  v. 
Rajah  Damoodhur  Chunder  Deyh 
and  others.  20th  Feb.  1845.  7  S. 
Dr  A.  Rep.  192.— Reid,  Dick,  and 
Gordon. 

8.  Of  other  Heirs. 

13.  By  the  Hindd  law  of  inheri- 
tance, the  descendants  by  a  second 
marriage  can  only  succeed  to  pro- 
perty held  by  the  descendants  by  a 
first  marriage  when  all  the  latter 
are  extinct  Dinajee  Bin  DhooU 
bhajee  PateU  v.  Ramjee  Bin  Dya^ 
jee  PateU.  3d  April  1841.  Bel- 
lasis,  11. — Marriott,  Bell,  &  Gi- 
berae. 

14.  According  to  the  Mithila  law 
of  inheritance,  the  claims  of  paternal 
kindred  who  are  Sapindas,  which 
relation  includes  the  descendants  of 
a  paternal  ancestor  in  the  sixth  de- 
gree, are  considered  preferable  in 
law  to  those  of  maternal  kindred, 
cognates.'  Ranee  Sreehaunth  Dey^ 
bee  V.  Sahib  Perhlad  Sein.  9th 
Sept.  1846.  S.  D.  A.  Decis.  Beng. 
334.— Rattray,  Tucker,  &  Barlow. 
Chowtreea  Run  Murdun  Sein  v. 
Sahib  Perhlad  Sein.  26th  May 
1847.  7  S.  D.  A.  Rep.  292.— Rat^ 
tray.  Tucker,  &  Barlow. 


9.  By  Custom. 

16.  The  Kowur,  or  second  son  of 
a  Rajah,  on  the  death  of  his  eldest 
son  Aj  the  Thdkur,  made  over  the 
Pergunnah  of  Sonepor  to  A*s  sons. 
B,  the  Kowur's  younger  son,  sued 
to  participate.  Held,  that  the  Kowur' s 
eldest  son,  the  Thdkur,  was  entitled, 
agreeably  to  the  family  usage,  to 


'  With  regard  to  the  inheritance  of 
siaters,  aee  the  note  3  at  page  325  of  the 
first  volume  of  this  Digest. 

2  And  see  the  eases  Chmgaduti  Jha  v. 
Sreenarain  Rat,  2  S.  D.  A.  Rep.  11 ;  and 
Butcheputty  Dutt  Jha  ▼.  Rqftmder  No- 
raift  Roe,  2  Moore  Ind.  App.  132. 
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succeed  to  the  Oaddi  and  to  the  en- 
tire estate,  and  jB's  claim  was  dis- 
missed. Lala  Indernath  Sahee 
Deyoo  v.  Tfiakoor  Casseenath  Sahee 
and  others,  3d  Feb.  1845.  8.  D. 
A.  Decis.  Beng.  17. — Barlow. 

17.  It  is  no  bar  to  the  division 
amongst  heirs  of  an  estate,  the  pro- 
perty of  a  Hindii  family,  that  it 
previously  belonged  to  another  fa- 
mily, in  which  the  custom  had  ob- 
tained that  the  whole  estate  should 
pass  to  the  eldest  son.  Oopal  Das 
Sindh  Maun  Data  Mahapater  v. 
Nurotum  Sindh  and  others,  26th 
March  1846.  7  8.  D.  A.  Rep.  195. 
— Reid,  Dick,  &  Gordon. 

18.  In  a  suit  for  succession  to  a 
moiety  of  the  estate  of  the  R&jah  of 
Tirhoot,  the  claim  was  dismissed,  on 
the  ground  that  the  succession  de- 
volved upon  the  defendant  in  virtue 
of  a  deed  executed  in  his  favour  by 
the  late  incumbent,  such  succession 
being  in  conformity  with  the  long- 
established  usage  of  the  family,  in 
which  the  title  and  estate  had  uni- 
formly devolved  entire  for  many 
generations.*  MuJia  Raj  Koumr 
^asdeo  Singh  v.  Mufia  Rajah 
Roodttr  Singh  Bvhbdur.  27th  Feb. 
1846.  7  S.  D.  A.  Rep.  228.— 
Pringle. 

19.  Where,  by  the  custom  of  a 
family,  childless  widows  took  no 
part  of  the  inheritance,  and  an  Ikrdr 
ndmehj  executed  by  four  brothers, 
who  at  the  time  owned  the  whole 
property,  declaring  the  practice  of 
the  family  as  stated,  was  produced 
in  evidence ;'  it  was  held,  that  such 
childless  widows  were  excluded  from 
the  inheritance.    Russic  Lai  Bhunj 

*  Menu,  B.  i.  v.  108,  B.  vii.  v.  41,  46 ;  1. 
Str.  H.  L.  pp.  16.  256.  257. 

*  This  same  Tkrdr  ndmeh  was  produced 
in  a  former  case,  where  a  childless  widow 
of  another  of  the  sharers  claimed  inheri- 
tance, and  her  claim  was  dismissed.  In  that 
case,  which  has  not  been  reported,  the 
Pandit  gave  a  Vyavashta,  declaring  that  a 
declaration  of  the  joint  heirs  would  have 
the  effect  of  altering  the  succession  so  as 
to  exclude  childless  widows,  notwithstand> 
ing  the  general  custom  of  the  country  of  a 


and  others  v.  Purusk  Munnee.    9th 
June  1847.     S.  D.  A.  Decis.  Beng.     ^ 
205. — Dick  &  Jackson.     (Hawkins 
dissent.) 

20.  Where  it  was  proved  that  by 
the  custom  of  a  family  the  Rajgi 
descended  by  primogeniture,  the  suc- 
cession of  a  brother  was  upheld,  to 
the  exclusion  of  the  childless  widow 
of  the  deceased  holder  of  the  R^^, 
who  claimed  division  of  the  estate, 
notwithstanding  she  had  been  actu- 
ally admitted  to  a  share  in  the  col- 
lections, had  paid  the  Government 
revenue,  had  had  her  name  entered 
in  the  Collector's  books  as  a  sharer, 
and  had  sued  a  tenant  of  the  estate 
for  her  share  of  the  rent,  and  obtained 
a  decree  for  it  with  the  consent  of  the 
the  defendant,  the  brother  of  her 
deceased  husband.^  Ranee  Hur^ 
soondree  Dibhea  v.  Rajah  Bishen' 
nath  Singh.  17th  July  1847.  S.  D. 
A.  Decis.  Beng.  339. --Jackson. 

21.  The  exclusive  right  of  succes- 
sion of  an  eldest  son  is  limited  to 
Regalities  and  ancient  Zaminddrisj 
when  the  common  Hindti  law  of 
inheritance  gives  place  to  the  usage 
of  the  country,  or  the  pleasure  of 
Government.  Mootoovengadachel' 
lasamy  Manigar  v.  Toombaya^amy 
Manigar  and  others,  23d  July  1849. 
8.  A.  Decis.  Mad.  27. — Thompson 
&  Morehead. 

22.  The  usage  existing  in  Tinne- 
velly,  which  gives  the  right  of  suc- 
cession to  the  eldest  son,  does  not 
affect  Zaminddris,  or  Mootahs,  ac- 
quired by  recent  purchase,  it  being 


contrary  nature.  In  the  present  case  the 
Pandit  declared  that  the  Ikrdr  ndmeh  was 
of  itself  sufficient  to  establish  the  custom 
in  dispute,  and  to  set  aside  the  usual  law 
of  inheritance.  Mr.  Hawkins  differed 
from  his  brother  Judges,  not  considering 
the  custom,  or  the  Ikrdrndmeh,  to  be  proved 
by  the  evidence. 

s  It  must  be  observed,  that  even  if  the 
brother  voluntarily  allowed  the  widow  to 
get  her  name  entered,  and  to  hold  partial 
possession,  this  could  not  be  urged  in 
favour  of  her  claim,  since  he  had  no  autho- 
ribr  to  convey  to  her  any  right  to  the  pre- 
judice of  his  own  heirs. 
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only  applicable  to  Regalities  and 
ancient  Zaminddru.  JagunnadhO' 
row  V.  Kandarow.  22d  Nov.  1849. 
S.  A.  Decis.  Mad.  112. — Morehead. 

23.  The  existence  of  a  family 
usage,  by  which  an  estate  descends 
to  the  eldest  son  of  the  proprietor, 
will  not  preclude  an  eldest  son  from 
being  bound  personally  to  his  bro- 
thers, by  admissions  formally  made 
to  them,  acknowledging  their  right 
to  co-heirship  along  with  himself. 
Rajah  Bi^nath  Singh  y.  Mam 
Ckum  Mujmoadar.  16th  Feb.  1850. 
S.  D.  A.  i)ecis.  Beng.  20. — Barlow, 
Colvin,  k.  Dunbar. 

24.  But  such  admissions  will  not 
be  valid  against  the  eldest  son,  in 
favour  of  an  alleged  adopted  son  of 
one  of  his  brothers,  so  as  to  bar  in- 
quiry on  the  pleas  that  there  is  also 
a  &mily  usage  which  precludes  in- 
heritance by  adoption,  and  that  the 
adoption,  alleged  to  have  been  made, 
was  otherwise  not  correct  according 
to  law.     Ibid. 


death  of  the  widows.'  Bhoop  Nu^ 
rain  Sahoo  and  another  v.  Baboo 
Jobraj  Singh  and  another.  13th 
Jan.  1847.  S.  D.  A.  Decis.  Beng. 
8. — Rattray. 

27.  Where  a  Hindu  had  disinhe- 
rited his  son  on  the  ground  that  he 
was  his  professed  enemy,  and  after- 
wards restored  his  son  to  his  con- 
fidence, and  entrusted  him  with  the 
management  of  his  property,  and, 
after  his  death,  the  son  had  per- 
formed his  funeral  obsequies;  it 
was  held,  that  the  son  was  not  thereby 
excluded  from  the  inheritance.'  Mt. 
Jye  Koomour  v.  Bhiharee  Singh 
and  others,  15th  April  1848.  S. 
D.  A.  Decis.  Beng.  320.— Tucker, 
Barlow,  &  Hawkins. 

28.  Qu€Bre,  whether,  by  the  law 
of  Mithila,  a  Hindu  father  has  a 
right  to  disinherit  his  son  under  any 
circumstances.     Ibid.  * 


II.    MUHAMMA.DAN  LaW. 


10.  To  Offices, 

25.  Any  male  representative  of 
an  undivided  Hindu  family,  is  en- 
titled to  the  Wywaty  or  office  of  a 
WataUf  in  preference  to  a  female. 
Anpoomabaee  Kome  Bulwuntrow 
Deshmook  v.  Janrow  Wulhid  Dew- 
row.  15th  Oct.  1847.  Bellasis,  74. 
— Le  Geyt. 

25tf.  The  Stanigam  Mirdsi  of  a 
Pagoda^  situate  at  Combaconum  in 
Tanjore,  was  held  not  to  be  an  here- 
ditary office,  according  to  Hindu 
usage.  Sashiengar  t.  Cotton  and 
others.  27th  Sept.  1849.  S.  A. 
Decis.  Mad.  64.  —  Thompson  & 
Morehead. 


11.  Exchmonfrom  Inheritance. 

26.  A  Hindu  died,  leaving  two 
widows,  the  next  heirs  being  three 
brothers ;  one  of  the  brothers  died  in 
the  lifetime  of  the  widows.  Held, 
that  his  heirs  were  excluded  on  the 


1.  Generally. 

29.  An  Istimrdri  grant,  with 
reversion  to  the  descendants  of  the 
grantee  in  perpetuity,  Batartk'-i- 
dawdm  Nuslun  baad  Nuslunj  is, 
under  the  Mubammadan  law,  an 
heritable  and  transferable  property  ; 
and  there  is  nothing  in  the  words 
Nushin  baad  Nushin  to  exclude  a 


^  See  the  case  of  Laxmi  Narayan  Singh 
and  another  v.  TtUn  Narayan  Singh  and 
othn-a.    5  S.  D.  A.  Rep.  282. 

^  The  fact  of  the  disinheritance  was  not 
denied  ;  but  the  Court,  looking  at  the  peti- 
tions of  the  father  of  Bhikaree  Singh,  filed 
in  the  Criminal  Court,  did  not  see  in  them 
any  grounds  justifying  the  son's  disinheri- 
tance. The  only  ground  set  forth  was, 
that  the  son  was  a  professed  enemy  of  his 
father ;  but  the  petitions  above  alluded  to 
did  not  shew  that  he  was  such,  in  the  light 
in  which  such  a  disqualifying  circumstance 
is  viewed  by  the  Hindu  law ;  for  the  sub- 
sequent pardon  and  restoration  to  confi- 
dence by  the  father,  as  well  as  the  fact  of 
the  performance  of  the  obsequies,  were  in 
evidence. 
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widow  from  the  right  of  inheritance  J 
Ranee  Hoop  Kootiwur  ▼•  Rao  Na- 
thooram  and  another.  ISth  Aug. 
1850.  5  Decis.  N.  W.  P.  240.— 
Begbie,  Deane,  &  Brown. 


2.  Of  Illegitimates. 

80.  The  son  of  a  Muhammadan 
by  a  slave  girl,  if  acknowledged  by 
his  father,  is  entitled  to  inherit* 
Sytid  Mohummud  Rezza  and  an- 
other  V.  Sj/ud  Inait  Rezza.  |17th 
Jan.  1848.  S.  D.  A.  Decis.  Beng. 
18.— Rattray,  Jackson,  &  Currie. 


3.  Of  Sisters. 

81.  Where  there  is  only  one  sister 
by  the  same  father  and  mother,  the 
half-sisters,  by  the  same  father  only, 
Buppo^ng  them  to  have  no  uterine 
brother,  take  one-sixth  as  their  legal 
shares.'  Aleem-o-Nissa  v.  Mt.  Sit- 
tara  Begum  and  others.  23d  Feb. 
1848.  8.  D.  A.  Decis.  Beng.  106. 
— Tucker. 

4.  By  Custom. 

32.  A  Court  of  Law  is  not  justified 
in  disturbing  a  mode  of  succession  to 
which  long  prescription  has  lent  its 
sanction,  according  to  the  clearest 
possible  testimony.  MU  Begma 
Jan  V.  Mt.  DooUun  Beebee-  20th 
May  1850.  5  Decis.  N.  W.  P.  69. 
— Begbie,  Deane,  &  Brown. 


^  This  was  the  Fatwa  of  the  law-officer, 
and  the  Court  observed  that  they  did  not 
fully  subscribe  to  the  opinion  of  the  abso- 
lute alienable  character  of  the  grant,  but 
the  point  was  not  then  before  them :  in 
other  respects  they  accepted  it  The  widow 
inherited  under  the  proTisions  of  the 
Hindu  law ;  and,  as  she  had  a  life  interest 
only,  the  Court  remarked  that  her  inheri- 
tance would  therefore  rank  as  an  incident 
in  the  lineal  succession,  and  the  recogni- 
tion of  the  right  by  the  Courts  would  not 
have  the  effect  alleged  by  the  respondents 
of  diverting  the  descent  of  the  tenure  from 
the  channel  marked  out  in  the  grant. 
And  see  supra.  Tit.  Grant,  PI.  8. 

2  Macn.  Princ.  M,  L.  p.  85. 

^  Macn.  Princ.  M.  L.  5. 


33.  And  where  it  appeared  that  a 
certain  Maafi  village  had  been  held 
for  a  long  period,  under  a  grant  from 
the  Maharajah  of  Gwalior,  by  the 
original  grantee  and  his  lineal  de- 
scendants, who  were  the  Pirmur^ 
skids  to  the  Maharajah,  rather  as  a 
religions  endowment,  in  which  the 
grantee's  descendants  acted  in  turn 
as  superintendents,  than  as  a  personal 
one ;  that  on  the  death  of  the  grantee, 
leaving  male  and  female  offipring, 
the  ordinary  rules  of  inheritance  were 
set  aside  in  &vour  of  one  son  to  the 
exclusion  of  the  co-heirs;  that  the 
grant  had  not  been  at  any  period 
subjected  to  division;  and  that,  on 
failure  of  the  direct  line,  the  defen- 
dant (a  descendant  of  the  original 
grantee  in  a  collateral  line)  had  been 
sent  for,  and  installed  in  due  form, 
as  Qaddi  Nishiny  by  the  Gwalior 
Durbar ;  it  was  held,  that  a  claim 
for  a  share  of  the  estate  by  the  plain- 
tiff, as  the  principal  heir  of  her  son, 
who  was  the  last  incumbent,  could 
not  be  maintained,  although  there 
waa  no  proof  whether  any  endow- 
ment was  originally  constituted,  so 
as,  primd  facie,  to  bar  division  of 
the  estate  amongst  the  heirs  of  the 
original  grantee,  according  to  the 
rules  of  Muhammadan  Law.     Ibid. 


^^M^AAM^^^^^^^/>^^kM« 


m.  jIt  Ljlw. 


34.  There  does  not  appear  to  be 
any  particularity  in  the  law  of  descent 
applicable  to  Jdts;  the  ordinary 
Hindd  law  applying.  Dahee  Singh 
and  others  v.  Bujroo  Singh  and 
others.  19th  Sept'  18S0.  5  Decis. 
N.  W.  P.  336.— Lushington. 


^^^^^^^^^^/%^M^M^^W%^ 


INITIATORY   CEREMONIES. 
— See  Adoption,  8. 


^0^0^0^^^I0^^^^*^^^^^^' 


INJUNCTION.— See  Phactick, 
21  etseq. 


■^»»M^M»tf^^^*^^^^^^^* 


INSANITY.— See  Criminal  Law, 
43  et  seq, ;  146  et  seq. 
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INSOLVENT. 


I.  In  the  Supreme  Courts,  1. 

II.  In  THE  Courts  OF  THE  HoNOUB- 
ABLS  Company,  3. 


•MkMMMMn#WWM«M<WMW> 


I.  In  the  Supreme  Courts. 

1.  Under  the  35th  Section  of  the 
Indian  Insolvent  Act,  notice  to  cre- 
ditors is  not  a  condition  precedent  to 
the  discharge  of  an  insolvent.  Stevens 
V.  Qilmore  and  others.  13th  Aug. 
1849.    1  Taylor  &  Bell,  75. 

2.  An  assignee  of  an  insolvent 
ought  not,  witnout  the  leave  of  the 
Court,  to  risk  the  capital  of  the  in- 
solvent's estate  in  carrying  on  an 
indigo  concern.  Ventura  Y.Michards 
and  others.  22d  July  1849.  1  Tay- 
lor &'Bell,  66. 


^«»»^^w^»>^*<.»^^«^»<» 


II.  In  the  Courts  of  the  Honour* 
ABLE  Company. 

8.  A  Zillah  Court  cannot  sell,  in 
execution  of  its  own  judgment,  pro- 
perty in  the  possession  of  an  assignee 
appointed  by  the  Insolvent  Court  in 
Calcutta.  Mirza  Hosseiny  Peti- 
turner.  4th  April  1836.  1  S.  D. 
A.  Sum.  Cases,  Pt.  i.  10.— D.  C. 
Smyth. 

4.  A  debtor  confined  in  the  jail  of 
twenty-four  Pergunnahs  in  execution 
of  a  decree  of  the  Court  of  Requests,  is 
entitled  to  the  benefit  of  the  rules  of 
Sec.  11.  of  Reg.  II.  of  1806,  in 
favour  of  insolvents.  Jyukhenarain 
Pal,  Petitianer.  18th  Sept.  1837. 
1  S.  D.  A.  Sum.  Cases,  Pt.  i.  16. — 
Court  at  large. 

5.  Under  the  Insolvent  Act,  the 
11th  Vict.  cap.  21.,  a  suit  cannot  be 
prosecuted  in  the  Civil  Courts  for  any 
claim  against  a  party  applying  for 
the  benefit  of  the  Act,  if  in  his  sche- 
dule he  shall  have  inserted  such  claim 
either  as  admitted,  or  as  being  dis- 
puted in  respect  of  the  amount  only; 
out,  if  it  be  entered  simply  as  dis- 
pnted,without  any  admission  of  right, 
the  suit  is  not  stopped.  Joy  Ckundur 


Pond  Chowdhree  v.  CochereU  and 
Co.  5th  March  1849.  S.  D.  A. 
Decis.  Beng.50. — Colvin. 

5€L  While  a  suit  was  pending  in 
the  Lower  Court  the  plaintifi'  be- 
came an  insolvent  under  the  Statute 
11th  Vict.  cap.  21 .  Held,  on  a  sum- 
mary appeal  of  one  of  the  defendants  * 
in  the  case,  that  the  official  assignee 
must  app^  for  the  insolvent,  by 
virtue  of  his  appointment  under  the 
statute,  to  prosecute  the  suit  Hedgery 
Petitioner.  26th  March  1849.  2 
Sev.  Cases,  473. — Jackson. 


m^^^^^^^^^^^i^^^^^mm 


INSOLVENT  COURT,  JURIS- 
DICTION  OF.— See  Jubisdio 
TiON,  14  et  seq. 


^^WWW>WH  .M>^#»>V»»»» 


INSURANCE. 


I.  In  the  Supreme  Courts,  1. 

II.  In  THE  Courts  OF  THE  Honour- 
able COMPANT,  2. 


^M^AAMMAM^N«M«#VW% 


I.  In  the  Supreme  Courts. 

1.  Fraud  must  be  specially  pleaded 
to  a  count  to  recover  back  tne  pre- 
mium paid  for  a  policy  of  insurance. 
Metlioldy.  Massey  and  others.  3d 
July  1848.    Taylor,  385. 


«MMMAMMMMM.WW*<MM« 


II.  IntheCourtsoftheHonour- 
ABLE  Company. 

2.  A  policy  of  insurance  on  goods 
conveyed  in  boats  was  held  to  cease 
on  the  arrival  of  the  boats  at  the 
Ohat,  and  the  insurers  were  held 
not  to  be  liable  for  the  loss  of  the 
goods  after  such  arrival,  but  previous 
to  their  beinc^  landed.  Ohosain  Man- 
pooree  v.  Mam  Miek.  15th  Sept. 
1846.  1  Decis.  N.  W.  P.  167.— 
Thompson,  Cartwright,  &  Begbie. 

3.  And  the  same  point  was  de- 
cided, although  no  intimation  had 
been   given  to  the  insured  of  the 
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arriyal  of  the  goods  by  the  insurer.' 
Baboo  Rowun  Pershad  y.  Shea  So,- 
hea  and  another,  28th  Jane  1848. 
3  Decis.  N.  W.  P.  221,— Tayler. 

4L  An  Avah  ChiUly  or  respon- 
dentia bond,  in  which  the  name  of 
the  lender  of  the  money  was  omitted, 
*wa8  held,  by  the  Sudder  Dewanny 
Adawlut  to  be  an  invalid  instrument. 
DoolubdoM  Kasseedau  t.  Kumroo- 
deen  JBukurbhaee.  2l8t  Jan.  1848. 
Bellasis,  79. — Bell,  Simson,  &  Le 
Geyt. 

5.  Parties  not  being  owners  of 
goods  insured,  but  agents  only  of  the 
real  proprietors,  may  sue  for  the  value 
of  such  goods  if  destroyed  or  injured, 
where  they  are  proved  to  have  made 
the  contract  witn  the  insurers.  Bho- 
toanneeram  and  others  v.  Jeyhishun 
Doss  and  another.  4th  April  1850. 
5  Decis.  N.  W.  P.  69.— Deane. 


^0^0^f^0^^^^^^^^^^^t^^^ 


INTEREST. 


I.  In  the  Supreme  Courts,  1. 

1.  Oenerallyy  1. 

2.  Iti  the  nature  of  Damages. — 

See  Power  of  Attorney, 
2. 

In  the  Courts  of  the  Ho- 
nourable Company,  2  a. 

1.  Generality  2  a. 

2.  Amount  and  rate  of,  8. 
8.  Demandy  13  . 
4.  Accounts,  15. 
6.  Arrears  of  Rent,  17. 


II. 


6.  Bonds,  24. 

7.  Decrees,  30  a. 

8.  DepoMts,  33. 

9.  Mortgages  and  Conditional 

Sales,  35. 
10.     Illegal      Interest.   —  See 
Usury  passim. 


^VMW^AA^^^^^^^^^^^ 


I.  In  the  Supreme  Courts. 


1.  Generally. 

1.  Where  a  Hindd  left  money  to 
his  daughter  to  be  paid  to  her  on  her 
producing  a  child  which  should  at- 
tain majority ;  it  was  held,  that  the 
mother's  right  became  vested  on 
her  eldest  son  attaining  majority,  and 
that  interest  became  payable  upon 
the  legacy  from  the  date  of  its  so 
vesting.  Sree  Motee  Naboodoorga 
Dahee  v.  Conny  LoU  Tagore  and 
others.  3l8t  March  1847.  Taylor, 
61. 

2.  In  order  to  entitle  a  plaintiff  to 
interest  under  a  written  agreement, 
the  interest  must  be  stipulated  for ; 
or  at  any  rate  an  intention  to  claim 
interest  should  be  disclosed  in  the 
instrument  itself.  Brains  v.  Mutty- 
loU  Seal.  22d  Nov.  1849.  1  Tay- 
lor  &  Bell,  97. 


II.  In  the  Courts  of  the  Honour- 
able Company. 


1  The  plaintiff  in  this  case  urged  that 
unless  the  risk  remained  with  the  insurer 
until  notice  was  given  to  the  insured  of 
the  safe  arrival  of  the  goods,  the  parties  in 
charge  of  the  property  might  plunder  the 
boats,  and,  on  their  arrival  at  the  OMt,  de- 
stroy them  to  prevent  detection.  The 
Court  observed,  that  to  avoid  such  a  con- 
tingency, and  to  prevent  any  such  temp- 
tation to  roguery,  the  insured  should  in- 
duce the  insurers  to  alter  the  terms  of  the 
policy  deed,  and  to  adopt  the  practice 
which  obtains  amongst  the  Calcutta  river 
insurance  offices,  and  extend  the  liability 
of  the  insurers  until  a  period  of  twenty- 
four  hours  shall  have  elapsed  frbm  the  boat 
having  anchored  at  the  Ohdt, 


1.  Generally. 

2a.  In  the  execution  of  a  decree, 
the  adjustment  of  Kistbandi  accounts 
on  the  Ganga  Jamna^  principle, 
which  consists  in  allowing  the  credi- 
tor mterest  on  the  original  debt,  until 
the  whole  debt  is  liquidated,  and  the 
debtor  interest  at  the  same  rate  on 
his  several  instalments,  was  held  to 
be  applicable.  Bhairabchandra 
Chauduri,  Petitioner.  15th  Feb. 
1847.    2  Sev.  Cases,  896.— Reid. 


2  See  3  S.  B.  A.  Rep.  68,  note. 
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3.  The  Jadicial  Committee  of  the 
Privy  Council  haying  modified  a 
decree  of  the  Sudder  Dewanny 
Adawlaty  reducing  the  amount  ad- 
judged, the  difference  was  accord- 
iDghr  refunded.  A  claim  to  interest 
on  the  amount  thus  paid  back  was 
disallowed,  the  English  decree  con- 
taining no  order  or  provision  for  the 
payment  of  such  interest.  Rajah 
Rajindur  Nurain  Raee  and  another 
V.  Rajah  B^ye  Oohind  Singh  and 
others.  9th  Aug.  1847.  S.  D.  A. 
Decis.  Beng.  409.— Rartray. 

4.  Upon  the  reversal  of  a  sale  for 
arrears  of  revenue,  a  private  pur- 
chaser was  not  allowed  interest  on 
the  purchase-money,  being  in  receipt 
of  the  mesne  profits  of  the  land,  and 
the  party  suing  for  the  reversal  of 
the  sale  giving  up  his  claim  to  the 
mesne  profits.  Ramgopal  Surma 
Tu7fdar  and  another  v.  Kishenchun- 
dur  Surma.  1st  Sept.  1847.  S.  D. 
A.  Decis.  Beng.  495. — Dick,  Jack- 
son, &  Hawkins. 

5.  Interest  on  WdtUdt  should  not 
be  allowed  for  a  period  prior  to  the 
institution  of  the  suit  for  the  recovery 
of  the  Wddldt}  Bhechuh  Singh 
and  others  v.  She  Suhaee  and  others. 
21st  June  1847.  S.  D.  A.  Decis. 
Beng.  276 — Rattray,  Dick,  &  Jack- 
son. Khajeh  Mohummvd  Mokeem 
Khan  and  another  v.  ChowdJiree 
Debee  Purshavd  and  others.  18th 
Sept.  1847.  S.  D.  A.  Decis.  Beng. 
552.  —  Tucker,  Barlow,  &  Haw- 
kins. 

6.  In  a  suit  to  recover  from  the  de- 
fendants the  principal  and  interest  of 
sums  paid  by  the  plaintiff  to  save 
their  joint  estate  from  sale ;  interest, 
refused  by  the  Lower  Court,  was 
.allowed  in  appeal.  Macpherson  v. 
Khajah  Oabriel  Avietich  Ter  Ste- 
phanoos.  21st  June  1848.  7  S.  D. 
A.  Rep.  514. — Dick,  Jackson,  & 
Hawkins. 


7.  Act  XXXII.  of  1839  is  inap- 
plicable to  claims  for  recovery  of  re- 
venue paid  to  Grovemment.     Ibid. 

la.  Interest  on  mesne  profits 
should  be  given  from  the  date  of 
suit,  without  reasons  being  assigned. 
If  given  from  an  earlier  or  a  later 
date  than  that  of  suit,  reasons  are 
to  be  assigned  for  it  in  the  decree. 
Rungmala  Chaudhurani^  Petition- 
er. 1st  Oct.  1850.  3  Sev.  Cases, 
17.  Court  at  large.  (Jackson  dis- 
sent.) 

7b.  Interest  on  mesne  profits  runs 
only  from  the  date  of  its  ascotain- 
ment  if  it  has  not  been  ordered  in  the 
decree.    Ibid. 

7e.  In  a  case  where  the  decree  of 
the  Lower  Court,  affirmed  in  appeal, 
had  awarded  mesne  profits  (to  be 
adjusted  in  execution  of  the  decree) 
from  the  date  of  dispossession  to 
that  of  the  recovery  of  the  property 
adjudged;  the  Sudder  Dewanny 
Adawlut  held,  that  interest  on  such 
mesne  profits  could  be  only  allowed 
from  the  actual  date  of  the  ascertain, 
ment  of  the  amount  thereof.     Ibid. 


2.  Am4)unt  and  rate  of. 


'  See  the  case  of  Ammn  Singh  and 
ethers  T.  Purmesuree  Suhaee.  4  S.  D.  A. 
Rep.  176. ;  Vol.  I.  of  thU  work,  p.  441.,  Tit 
Mbsnb  Pbofits,  pi.  8,  and  the  note  ap- 
pended thereto. 
Vol.  III. 


8.  A  party  to  a  suit  which  was 
submitted  to  arbitration  filed  a  sche- 
dule of  his  debts  due  to  Mahdjans. 
In  this  schedule  wq3  entered  a  sum 
of  money  as  principal  due  to  the 
plaintiff's  father,  and  another  sum  as 
interest  thereon.  Plaintiff  brought 
his  action  for  the  whole  amount,  with 
interest  from  the  date  of  filing  the 
schedule  to  the  date  of  action.* 
Held,  that  the  filine  of  the  schedule 
was  a  full  acknowledgment  of  the 
debt,  but  that  the  entry  of  interest 
could  not  be  allowed,  and  the  Court 
accordingly  decreed  to  the  plaintiff 
the  principal  sum  entered  in  the 
schedule,  with  a  like  sum  as  interest 
up  to  the  date  of  suit,  together  with 
interest  on  the  principal  from  the 
date  of  suit  up  to  that  of  the  decree, 
and  interest  on  the  whole  amount 
decreed  up  to  the  date  of  payment. 

O 
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Baboo  Beernng  Dayh  v.  Modhoo- 
aoodun  Bkootun,  5th  Feb.  1845. 
S.  D.  A.  Decis.  Beng.  20.— Reid, 
Dick,  &  Gordon. 

9.  The  accruing  interest^  the  pay* 
ment  of  which  may  be  impoeed,  under 
Construction  1010,  on  any  claifhant 
whose  objections  are  evidently  coUu- 
siye  and  litisious,  or  vexatious  and 
unfounded,  should  be  calculated  upon 
the  amount  thereby  affected,  and  not 
upon  the  whole  amount  of  the  de- 
cree, iiat  8ree  Kishen,  Petitioner. 
3d  March  1846.  1  S.  D.  A.  Sum. 
Cases.     Pt.  ii.  77.— Reid. 

10.  Where  the  appellants  founded 
their  action  on  the  letter  of  an  en- 
gagement they  had  entered  into,  viz. 
diat  they  were  to  retain  possession 
of  property  under  a  lease  in  consi- 
deration of  money  advanced,  till  the 
amount  of  their  advance  should  be 
repaid  them  in  one  mm^  the  usufruct 
enjoyed  being  a  set-off  against  in- 
terest }  it  was  decided,  that,  with  re- 
ference to  Sec  10.  of  Reg.  XY.  of 
1798,  their  claim  could  not  be  up- 
held, as,  were  it  admitted,  the  restric- 
tion to  a  fixed  maximum  of  interest 
would  be  virtually  cancelled.  Ram- 
purskad  Chowdhree  and  others  v. 
Skumso  Nissa  and  others,  10th 
Dec.  1846.  S.  D.  A.  Decis.  Beng. 
414. — Rattray,  Tucker,  &  Barlow. 

11.  Where  delay  in  instituting  a 
suit  arose  from  the  minority  of  the 
plaintiff,  interest  was  awarded  at  the 
rate  of  6  per  cent,  on  each  year's 
mesne  profits  from  the  date  of  pos- 
session withheld,  and  at  the  rate 
of  12  per  cent,  from  that  date  to 
the  date  of  decree,  and  the  same  in- 
terest on  the  aggregate,  so  calculated, 
up  to  the  date  of  realization.  Ba- 
mun  Das  Mooherjee  and  others  v. 
Mt,  Tamee  Dibbeah.  30th  Sept 
1860.  S.  D.  A.  Decis.  Beng.  533. 
— Barlow,  Colvin,  &  Dunbar. 

12.  The  Lower  Courts  awarded 
interest  on  a  claim  settled  by  arbi- 
tration, although  no  provision ,  re- 
specting interest  was  contained  in 
the  arbitration  bond.  The  Sudder 
Dewanny  Adawlut,  in  special  ap- 


peal, did  not  question  the  compe- 
tency of  the  Lower  Courts  to  award 
interest,  but,  in  consideration  of  the 
great  delay  which  had  occurred  in 
bringing  the  suit  (its  institution  only 
lust  following  witnin  the  prescribed 
legal  period  of  twelve  years),  they  ex- 
ercised the  discretion  in  respect  to 
the  award  of  interest  with  which  Act 
XXXII.  of  1839  vests  them,  and 
modified  the  judgment  of  the  Lower 
Courts  by  awarding  interest,  with 
costs  in  proportion,  only  from  the 
date. of  suit  to  the  date  of  final  reali- 
zation of  the  decree.  JeorahJmn  and 
another  v.  Incharam.  9th  Sept 
1860.  6  Decis.  N.  W.  P.— Beg- 
bie,  Deane,  &  Brown. 


3.  Demand.  ' 

13.  A  claimed  rent,  and  interest 
thereon,  due  on  a  certain  Mangoe 
garden,  purchased  by  B  {torn  (7, 
who  had  always  paid  the  Maneoe 
rates.  The  Lower  Court  thought,  mat 
with  reference  to  Act  XXXlI.  of 
1839  no  interest  was  claimable,  no 

E roof  of  notice  of  demand  of  interest 
aving  been  adduced.  Held,  that 
the  Act  did  not  apply,  being  merely 
the  extension  to  India  of  an  Englisn 
Statute,*  which  was  framed  to  en- 
able parties,  in  a  certain  description 
of  cases,  to  recover  interest  upon  their 
debts,  which  interest  was  not  pre- 
vioiisly  recoverable  in  that  class  of 
cases,  and  the  present  case  being  one 
in  which  it  has  always  been  the 
practice  of  the  Courts  not  to  adjudge 
interest  when  the  circumstances  of 
the  debt  were  such  as  to  require  it 
Soolaseeram  v.  Ameeroonnissa  and 
another.  22d  May  1848.  3  Decis. 
N.  W.  P.  163.— Tayler,  Thompson, 
fcCartwright 

14.  In  an  action  brought  to  re- 
cover the  price  of  certain  timbers 
purchased  by  the  defendant,  the 
Lower  Courts  decreed  in  favour  of 


1  3  &  4  WiU.  IV.  c.  42.  b.  28. 
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the  plaintiff,  with  interest.  Held, 
that  interest  coold  not  be  awarded, 
since  the  debt  was  not  payable  by 
yirtoe  of  any  written  instrament,  and 
since  no  demand  intimating  that  in- 
terest would  be  claimed  was  ever 
made  in  writing.'  Khooda  Buksh 
Y.  Ahdool  Ruhman.  18th  Feb.  1850. 
5  Decis.  N.  W.  P.  51.— Tayler, 
Begbie,  &  Lushington. 


4.  Accounts, 

15.  Interest  on  shop  bills  will  only 
ran  from  the  date  of  demand  of  pay- 
ment, unless  there  be  proof  of  a  dif- 
ferent understanding  between  the 
parties.  Prosononath  Raee  v.  iVo- 
tion,  26th  June  1850.  S.  D.  A. 
Decis.  Beng.  314. — Barlow,  Jack- 
son, &  Colym. 

16.  Sec.  7.  of  Reg.  XV.  of  1793 
provides  that  ''  the  Courts  are  not 
to  decree  any  compound  interest 
arising  from  intermediate  adjustment 
of  accounts.''  Held,  that  this  rule 
does  not  extend  to  cases  in  which 
accounts  between  the  parties  shall 
have  been  adjusted,  and  the  former 
bonds  or  agreements  cancelled,  and 
new  bonds  or  agreements  taken,  for 
the  aggr^te  of  the  principal,  and 
the  legal  mterest  due  upon  the  ad- 
justment consolidated  into  principal. 
^rijkishare  v.  Jaggemathpershad. 
5th  Aug.  1850.  2becis.N.W.P. 
216. — Segbie,  Deane,  &  Brown. 


5.  Arrears  of  Rent 

17.  Interest  will  not  be  awarded 
in  a  suit  for  balances  of  rents  when 
it  appears  that  any  delay  in  the  reali- 
zation of  the  rents  by  the  plaintiffs 
is  attributable  to  their  own  laches. 
Broderichy.SurmohunRaee.  11th 
Sept  1847.  S.  D.  A.  Decis.  Beng. 
536. — Tucker,  Barlow,  &  Hawkins. 

18.  Claims  to  interest  on  balances 
of  rent    are    not  affected  by  Act 


1  Act  XXXII.  1839. 


XXXII.  of  1839.  Mt.  Kashipreea 
and  others  v.  JBtdram  Bahoo  and 
others.  23d  March  1848.  7  S. 
D.  A.  Rep.  473.— Tucker  &  Haw- 
kins. 

19.  The  principal  onlv  of  rent  due 
(within  twelve  years  from  date. of 
suit)  by  the  appellant  was  awarded, 
as  the  respondent  had  the  privilege 
of  suing  yearly  and  summarily  ror 
arrears;  and  by  neglecting  so  to  do, 
and  delaying  his  suit  for  so  long  a 
period  (thirteen  years),  had  justly 
forfeited  the  interest.  SreenathMitr 
V.  Ranee  Kishen  Peereea.  6th  July 
1848.  S.  D.  A.  Decis.  Beng.  646. 
— Dick,  Jackson,  &  Hawkins. 

20.  Interest  on  a  claim  for  a  ba- 
lance of  rent  due  was  not  allowed,  on 
account  of  delay  in  instituting  the 
suit*  Ram  Qopal  Mookerjee  v. 
Neel  Madohe  Ohose  and  another. 
22d  July  1848.  S.  D.  A.  Decis. 
Beng.  705.— Dick. 

21.  Proprietors  of  land  are  en- 
titled to  reoeive  interest  on  all  arrears 
of  rent  due  from  their  under-tenants. 
Sree  Rajah  Suxitachellapaty  Run- 
garow  v.  8ait  Jamoonaboyammah 
and  others.  31st  Dec.  1849.  S. 
A.  Decis*  Mad.  135. — ^Thompson  & 
Morehead.  Sree  Rajah  Yenoogunty 
Ramah  Rayaiungaroo  v.  8ait  Ja^ 
moonahoyammah  and  others.  31st 
Dec.  1849.  S.  A.  Decis.  Mad. 
137. — Thompson  &  Morehead. 

22.  And  such  proprietors  do  not 
forfeit  their  right  to  such  claim  by 
instituting  a  suit  for  the  recovery  of 
the  interest,  instead  of  resorting  to 
the  summary  and  harsher  mode  of 
procedure,  distraint  and  imprison- 
ment, under  CI.  5  of  Sec.  34.  of  Reg. 
XXVIII.  of  1802.     Ibid. 

23.  A  Zaminddr,  who  had  not 
made  any  demand  on  his  under- 
tenant for  an  arrear  of  rent  due,  was 
held  not  to  be  entitled  to  claim  in- 
terest upon  such  arrear.  Neelkaunth 


^  Interest  was  disallowed  for  a  simi- 
lar reasott  in  Motee  Baboo  ▼.  Mosw  Kha^ 
chik  Araka.    6  S.  D.  A.  Kep.  67. 
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DcM  and  another  ▼.  Kowur  Ram 
Ckundur.  10th  June  1850.  S.  D. 
A.  Decis.  Ben^.27S. — Barlow^  Jack- 
son^ and  Golvin. 


6.  Bonds, 

24.  The  highest  rate  of  interest  on 
a  bond  was  awarded,  under  the  cu*- 
cnmstances,  from  the  date  of  a  decree 
for  the  principal  to  the  date  of  pay- 
menty  notwithstanding  that  the  bond 
on  which  the  decree  was  founded 
ppecified  a  lower  rate  of  interest^ 
Ihikhna  Dossea,  Petitioner,  2d 
June  1835.  1  S.  D.  A .  Sum.  Cases, 
Pt.  i.  8.— D.  C.  Smyth. 

25.  Interest  on  the  balance  of 
a  bond  debt  runs  from  the  date 
of  suit,  and  not  from  that  of  deci- 
sion. Anund  Chunder  Ucharj  v. 
CkundraBuUee  Bebeeah  Cfwwdrain 
and  another,  3d  Feb.  1847.  S.  D. 
A.  Decis.  Beng.  33. — Reid,  Dick,  & 
Jackson. 

26.  In  a  suit  for  money  due  on 
bond,  and  interest,  the  defendants 
deposited  in  Court  the  whole  amount 
of  the  sums  borrowed  from  the  plain- 
tiff, and  agreed  to  whatever  w^as  due 
to  him  being  at  once  paid  to  him  on 
his  producing  his  accounts.  To  this 
the  plaintiff  would  not  consent,  and 
his  claim  for  interest  was  conse- 
quently disallowed.  Ounga  Pur- 
shad  Ohose  v.  Kalee  Mohun  Chow- 
dree  and  others,  18th  March  1847. 
S.  D.  A.  Decis.  Beng.  77.--Dick. 

27.  Where  defendants  admitted  a 
certain  balance  due  on  bond,  and 
deposited  the  same  in  Court>  but  not 
till  after  tlie  institution  of  the  suit ; 
it  was  held,  that  the  plaintiff  was 
<>ntitled  to  interest  on  such  balance, 
from  the  date  of  the  institution  of  the 
suit.  Gouree  Purshad  Raee  v. 
Buhivanee  Shuree  Bibeeah  Chorv- 
drain  and  another,  26th  May  1847. 


1  la  this  case  the  payment  had  not  only 
been  deferred,  but  the  defendant  had  also 
thrown  every  obstacle  in  the  way  of  the 
realization  of  the  debt  by  the  Petitioner. 


S.  D.  A.  Decis.  Beng.  167. — Dick, 
Jackson,  &  Hawkins. 

28.  In  a  decree  for  instalments 
due  on  a  bond,  interest  is  to  be 
awarded  from  the  date  on  which  the 
several  instalments  became  dve,  and 
not  from  the  date  of  demand.  Oouree 
Shunker  and  others  v.  Bindrabun 
Boss  and  others.  9th  Aug.  1847. 
2  Decis.  N.  W.  P.  231.— Tayler, 
Begbie,  &  Liishington. 

W,  A  executed  a  bond  in  favour 
of  Bf  with  the  condition  that  the  in- 
terest should  be  twelve  per  cent, 
per  annum,  that  A*s  lands  should  be 
mortgaged,  and  that  the  produce, 
after  defraying  the  Sirkdr  rent, 
should  be  first  accounted  for  as  pay- 
ment of  mterest,  and  the  remainder, 
if  any,  as  payment  of  principal.  In 
a  suit  by  B  for  the  recovery  of  the 
principal  and  interest,  A  admitted 
the  bond,  but  contended  that  its  con- 
dition was  illegal  and  contrary  to 
the  Regulations,  and  that  if  counter 
interest  should  be  allowed  on  pay- 
ments acknowledged  by  jB  to  have 
been  made  to  him,  a  smaller  sum 
than  that  claimed  would  be  found 
due.  The  original  and  Appellate 
Courts,  on  the  above  grounds,  did 
not  allow  J3's  claim  to  the  full  ex- 
tent sued  for,  but  the  Sudder  Adaw- 
lut,  on  special  appeal,  held  that  the 
Lower  Courts  had  misunderstood 
the  law ;  that  the  Regulation  (Sec.  4. 
of  Reg.  XXXIV.  of  1802)  as  to 
excessive  interest  did  not  apply,  only 
relating  to  interest  unpaid  and  in 
arrear ;  and  that  a  sum  equal  to  the 
principal  is  recoverable  as  interest, 
exclusive  of  all  payments  made ;  and 
that  also  such  previous  payments 
must  ordinarily  be  carried  to  the 
head  of  interest,  unless  otherwise 
stipulated  in  the  agreement  entered 
into  between  the  parties.  The  whole 
amount  sued  for  was  accordingly 
decreed  to  B.  Ooday  Sooreya  Nar- 
raina  Mow  v.  Capela  Soobiah.  27th 
Sept.  1849.  S.  A.  Decis.  Mad.  65. 
— Thompson  &  Morehead. 

30.  A  sum  equal  to  the  principal 
due  on  a  bond  is  recoverable  as  in- 
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teres!  exclosive  of  payments  made^ 
which  latter  cannot  be  considered  as 
part  of  the  interest  to  which  Sec.  4. 
of  Reg.  XXXIV.  of  1802  applies. 
Lalpetta  Vencatapaty  Natdoo  v. 
Rajah  Bommarauze.  1st  July  1850. 
S.  A.  Decis.  Mad.  27. — Hooper  & 
Freese. 

7.  Decrees, 

30a.  In  a  decree  for  money  due 
on  a  Tamastuk  against  the  respon- 
dent|  the  Court  allowed  interest  trom 
the  date  of  the  decree  to  that  of  pay- 
ment. In  the  application  for  the  en- 
forcement of  the  decree,  it  appeared 
that  the  appellant  had  neglected  to 
recoyer  the  sura  decreed  in  his  fa- 
vour for  upwards  of  eight  years. 
Held,  that  on  account  of  such  wilful 
neglect  he  could  not  be  allowed  any 
interest  on  the  amount  decreed,  ex- 
cept  that  which  might  accrue  from 
the  date  of  his  application  for  the 
execution  of  the  decree  to  that  of 
satisfaction  made  by  the  respondent. 
Pwrrao  Sahoo  y.  Rauj  Singh.  29th 
Feb.  1844.  2  Sey.  Cases,  479.— 
Barlow. 

dO&.  The  Sudder  Dewanny  Adaw- 
Int  will  direct  payment  of  interest, 
conformable  to  the  decretal  order  of 
a  final  decree,  by  the  debtor,  notwith- 
standing any  laches  by  the  decree- 
holder  in  the  enforcement  of  his  de- 
cree, and  will  decline  interference  on 
a  summary  application  against  such 
payment.^  Bindobashi  Debiahj  Pc' 
iitioner.  19th  March  1850.  2  Sey. 
Cases,  536.  —  Barlow,  Colvin,  & 
Dunbar.  Mu  Peerun  Bibi  and 
another,  Petitioners.  21  st  March 
1850.    2Sey.  Cases,  546.— Dunbar. 

31.  The  interest  with  which  a 
claimant  may  be  charged  under  Con- 
struction No.  1010   should  be  re- 


'  A  similar  order  of  interest  was  passed 
in  the  special  summary  appeal  of  Junwur 
Das  and  another  v.  Radhahooumr  and 
others.  19th  March  1850.— Barlow,  Col- 
▼in,  &  Dunbar.  The  case  of  Ptirrao  Sahoo 
?.  J2ai|;  Singh  is  therefore  now  no  longer 
a  precedent. 


coyered  from  him  by  the  decree- 
holder.  Choonee  Lall  Sein,  Peti- 
tioner. 10th  March  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  02. — 
Tucker. 

d^.  Under  Construction  No.  1010, 
the  interest  charged  to  a  claimant, 
should  not  be  added  to  the  debt  of 
the  person  answerable  for  the  amount 
decreed,  but  the  decree-holder  should 
recover  it  from  the  opposing  party. 
Choonee  Lall  Sein,  Petitioner.  10th 
March  1847.  1  8.  D.  A.  Sum. 
Cases,  Pt.  ii.  92. — Tucker.  Syud 
Abdoollah  y.  Birj  Ruttun  Das  and 
others.  9th  Aug.  1848.  S.  p.  A. 
Decis.  Beng.  755. — Rattray. 


8.  Deposits. 

33.  No  interest  can  be  claimed  on 
a  deposit  repayable  on  demand,  with- 
out proof  of  demand.  Sheikh  Imavm 
Buksh  y.  Sheikh  Ohoolam  Rusool. 
7th  May  1845.  S.  D.  A.  Decis. 
Bene.  150. — Reid,  Dick,  &  Gordon. 

34.  An  objection  to  the  payment 
of  a  deposit  to  the  party  entitled  to 
receiye  it,  found  on  inyestigation  to 
be  insufficient,  renders  the  objector 
liable  for  interest  on  the  deposit 
during  the  period  of  detention.  De* 
wan  Uamnath  Singh  y.  Thakur  Das. 
3d  April  1846.  7  S.  D.  A.  Rep. 
260.— Rattray. 

34^1.  The  accruing  dividends  of 
interest  of  Company's  paper  in  de- 
posit to  meet  the  costs  of  an  appeal 
to  the  Priyy  Council  may  be  drawn 
by  the  depositor,  or  his  transferee 
under  his  Bardt  ndmehj  unless  at- 
tached by  the  decree-holder  under  an 
order  of  Court.  Pauly  Petitioner. 
26th  Feb.  1849.  2  Sey.  Cases,  455. 
— Jackson. 

9.  Mortgages  and  Conditional  Sales. 

35.  A  mortgagee  is  not  entitled  to 
12  per  cent,  per  annum  from  an 
estate,  which  may  yield  less  than  that 
rate  of  interest,  where  he  has  accepted 
the  usufruct  in  lieu  of  interest. 
Bhubootee  Singh  v.  Bheem,  Singh. 
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19th  Jan.  1847.  2  Decis.  N.  W. 
P.  8.— Tayler,  Thompson,  &  Cart- 
wright, 

36.  Where  by  a  mortg^e  bond  it 
was  stipulated  that  interest  should  be 
satisfied  annually  from  the  usufijict, 
and  that  any  excess  should  be  ap- 
plied to  the  liquidation  of  the  princi- 
pal ;  it  was  held,  that  the  residue  of 
sums  receiyed  from  the  usufruct, 
after  payment  of  interest,  should  be 
carried  to  the  liquidation  of  the  prin- 
cipal, and  the  account  closed  to  the 
end  of  each  year ;  and  that  the  ac- 
count should  not  run  on  from  the 
date  pf  the  loan  to  the  date  of  settle- 
ment, interest  being  allowed  on  the 
whole  sum  lent,  to  one  party,  and  to 
the  other,  on  the  sums  realized  from 
the  usufruct  from  the  date  of  reali- 
zation.* Durbaree  Lai  Sahoo  and 
others  y.  Bahoo  Ram  Nurain  Singh 
and  another.  19th  June  1848.  S. 
D.  A.  Decis.  Beng.  649^ — Rattray, 
Dick,  &  Jackson. 

87.  The  terms  of  a  mortgage  deed 
being  that,  for  the  liquidation  of  the 
sum  lent,  the  mortgagee  should  hold 
.  possession  of  a  certain  yillage  until 
the  principal  and  interest  were  paid ; 
the  mortgagee,  suing  for  possession, 
which  had  been  denied  him,  cannot 
include  in  his  suit  a  claim  for  inter- 
est, such  not  being  in  accordance 
with  the  terms  of  the  deed.  Pophee 
and  others  y.  Cheda  Loll.  19th 
June  1848.  3  Decis.  N.  W.  P. 
211. — ^I'ayler,  Thompson,  &  Cart- 
wright. 


INTERPLEADER  ACT.— See 
Act,  1. 


I8TIMRARDAR. 

1.  If  an  Istimrdrddr  haye  gotten 
possession  of  more  land  than  was  in- 
cluded in  his  grant,  it  is  no  reason 
why  he.  or  his  neir,  should  be  sum- 
marily dispossessed.  MaharajahRoo- 
der  Singh  and  others  y.  Mutoomath 
Ghose.  8th  March  1845.  S.  D.A. 
Decis.  Beng.  45. — Gordon. 


^MVMM^^'N^*^^**^^^* 


ISTIMRXrI .  —  See  Grant,  la. 

Inheritance,  29 ;  Lease,  13. 


/     f 


JAGIR.— See  Grant,  9. 


jats.-inheritance  of. 

See  Inheritance,  34. 


JHANSA. — See   Criminal  Law, 

150. 


JOINT  PROPERTY.— See  An- 
cestral Estate,  pamm;  UndI" 
yiDED  Hindu  Family,  j^omm. 


^r>/\^^\^^s^^^^f\^^\/W>- 


MWM«M^^M«MM^lAMA^^« 


INTOXICATION,  OFFENCES 
COMMITTED  IN  A  STATE 
OF. — ^See  Criminal  Law,  149. 


^  And  see  the  case  of  Mukr<mmua  Kha- 
num  T.  Mt.  Budamoon,  1  S.  D.  A.  Rep. 
185. 


JOINT   FAMILY.— See  Undl 
yiDED  Hindi}  Family,  passim. 


JOINT     MAGISTRATE.  —  See 
Magistrate,  1. 


JOINT-STOCK  COMPANY. 

1.  The  Supreme  Court  will  not 
compel  a  priyate  trading  association 
to  enrol  transfers  of  shares  after  it 
has  stopped  payment  The  Queen 
y.  The  Directors  of  the  Union  Bank» 
Ist  May  1848.    Taylor,  371. 

2.  Plaintiffs  were  indorsees  of 
Union  Bank  Post  bills  from  one  A,  a 
purchaser  for  yalue  and  a  share* 
holder  in  the  Bank.  Held,  that  A^ 
being  himself  a  shareholder,  could  not 
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8ae  the  Bank,  and  that  plaintiffi 
being  identified  with  him  were  in 
consimili  cam,  Allan  and  another 
y.EusselL   6th  July  1848.    Taylor, 

3.  Nothing  short  of  general  ratifi- 
cation can  prevail  against  a  Bank 
sued  at  law  in  the  name  of  the  nomi- 
nal defendant,  when  the  right  to  sue 
is  based  on  ratification  by  the  Bank. 
Ibid. 


JUDGES,  POWERS  OF.— See 
Practice,  343  et  seq.  Criminal 
Law,  57,  68.  180  et  seq. 


^r^^^^^^^M^^^^^^^^fc^ 


JUDGMENT.  —  See    Practice, 
232  et  seq. 


^*'^^>^^^^^0*^^^0^^0^^^ 


JUDGMENT,  Confession 

OF. — See  Practice,  329  et  $eq. 


•WtM«M«M«W«M«M*<MMM««« 


JUDGMENT,  REVIEW  OF.— 
See  Practice,  332  et  seq. 


<»»»M.»M»W^«»«»OK^Mi<^ 


JUDICIAL  COMMITTEE  OF 
THE  PRIVY  COUNCIL.— 
See  Appeal,  1  et  seq.  Practice, 
1  et  seq. 


M»^^^^^»^^^^»#MW^^^ 


JUDICIAL    INTEREST.  —  See 
Ihtbssst,  11, 12. 30a  et  teq. 


!»tttf^0»r»0<0»0»f>0k0>tt0>it>^t0^ 


JU  JMAN.— See  Priest,  2. 

I 

JURISDICTION. 


I.  Of  the  Supreme  Courts,  1. 

1.  On  the  around  of  Inhabit 

tancyj  1. 

2.  As  to  British  Subjects^  3. 

3.  Submission  to  the  Jurisdic- 

tion, 4. 
4*  On    the  ground  of  having 
been  a  party  to  prior  pro^ 
ceedings,  5. 


5.  As  regards  Probate  and  Ad- 

ministrationy  6. 

6.  In  matters  relating  to  the 

Revenue,  8. 

7.  Plea  to  the  Jurisdiction,  10. 

8.  Equitable  Jurisdiction,  11. 

9.  Admirally  Jurisdiction,  12. 

II.  Of  the  Insolvent  Court,  14. 

III.  Of  Justices  of  the  Peace, 

18. 

IV.  In  the  Courts  of  the  Ho- 

nourable Company,  19. 

1.  Of  the  Civil  Courts  gene- 

rally,  19. 

{a\  Oenerally,  19. 

(b)  As  regards  certain 
matters  relating  to  the 
Revenue,  30. 

(c)  With  regard  to  the 
Government,  38. 

(d)  With  regard  to  the 
Supreme  Courts,  42. 

(e)  As  to  the  Agency  De- 
vartment,  44. 

(j)  As  regards  Resump^ 

turn,  46. 
(a)  As  to  Magistrates,  55. 
■  (A)  As  to  Collectors  and 

their  Acts,  57. 
(t)  On  the  ground  oflnr 

habitancy,  71. 
(J)    Where    trial    should 

take  place,  75. 
(h)  Foreign    Territories, 

87 

2.  OftheZiOah  Judges,  91. 

3.  Of  Principal    Sudder   A^ 

Tneens  94 

4.  Of  Sudder  Ameens,  98. 

5.  Of  MoonHffs,  100, 

6.  Of  Special  Commissioners, 

107. 

7.  Of  Collectors.  —  See  Col- 

lector, 2  et  seq. 

8.  Criminal  Jurisdiction. — See 

Criminal  Law,   151,  et 
seq. 

9.  As  to  value  of  Suits. — See 

Action,  121  et  seq. 


^A^^^M^^i^^^NA^^^^^^ 
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I.  Of  the  Supbbme  Courts. 


1.  On  the  ground  of  Inhabitancy. 

1.  One  A*  durincT  his    lifetime, 
possessed  a  house  in  Calcutta,  where  ^^^  ^  ^  ^^j,j  ^^  ^^.^^^  ^^  ^^^^^ 


4.  On  the  ground  of  having  been  a 
party  to  prior  proceedings* 

5.  A  Subpoenaf  to  compel  appear- 
ance and  answer  of  certain  defen- 


he  occasionally  resided  with  his 
family.  After  his  death,  B,  kis 
younger  widow,  became  entitled  to  a 
share  in  that  family  dwelling-house, 
but  never  did,  during  her  widowhood, 
actually  reside  there.  Held,  that 
she  was  subject  constructively  to  the 
jurisdiction  of  the  Supreme  CourL 
Sreemutty  Barnasoondery  DoMee  v. 
Sreemutty  Rajcoomaree  Dossee  and 
others.  10th  May  1847.  Taylor, 
70. 

2.  The  defendant,  jointly  with  his 
two  brothers,  inherited  a  house  in 
Calcutta,  wherein  the  latter  usually 
resided;  but  the  defendant  only 
occasionally  came  down  to  reside 
there.  Held,  that  he  was  construc- 
tively subject  to  the  jurisdiction. 
Muaoosoodun  Pyne  and^  others  v. 
Hurrydoss  MuUich.  2d  July  1847. 
Taylor,  74. 

2.  As  to  British  Subjects, 

3.  Semble,  The  Tenasserim  Pro* 
vinces,  not  having  been  annexed  to 
the  Presidency  of  Fort  William, 
British  subjects  resident  there  are 
not,,  on  that  account  alone,  subject 
to  the  jurisdiction  of  the  Supreme 
Court;  and  are  not,  by  reason  of 
their  character  of  British  subjects 
alone,  entitled  to  any  exemption  from 
the  Courts  (legally  constituted)  of 
those  provinces.  Fewson  v.  Phayre, 
23d  Aug.  1848.    Taylor,  405. 


althou^  the  defendants  were  not 
subject  to  the  general  jurisdiction  of 
the  Court,  but  had  been  defendants 
to  the  original  suit,  and  had  not 
objected.  Mahomed  Feroze  Shah 
and  another  v.  Aftab-o-deen  and 
others.  9th  Feb.  1849.  1  Taylor 
&  Bell,  74. 

6a.  Semble,  That  it  was  open  to 
them  to  raise  the  point  of  jurisdic- 
tion at  the  hearing.     Ibid. 


3.  Submission  to  the  Jurisdiction. 

4.  The  name  of  a  British  subject 
cannot,  without  his  assent,  be  inserted 
in  a  contract  for  the  purpose  of 
creating  jurisdiction  against  any  in- 
habitant of  India,  &c.,  under  Sec.  13. 
of  the  Charter  of  the  Supreme  Court 
at  Calcutta.  Oholam  Ahmed  v. 
Bindobasinee  Dabee.  2d  Aug.  1849. 
1  Taylor  &  Bell,  63. 


5.  As  regards  Probate  and  Admi- 
nistration. 

6.  The  power  to  grant  probate 
and  .administration  is  general,  and 
not  limited  to  where  the  death  occurs 
within  Bengal,  Behar,  and  Orissa. 
In  the  Goods  of  Shelton.  19th 
March  1846.     Montriou,  167. 

7.  Where  there  is  a  proof  of  tes- 
tacy, the  Court  cannot  grant  general 
administration ;  but  Semble,  a  limit- 
ed grant  will  be  made  on  special 
grounds  of  necessity.     Ibid. 


6.  In  matters  relating  to  this  Re- 
venue. 

8.  By  the  Charter  of  the  Supreme 
Court  at  Bombay,  that  Court  is  pro- 
hibited (in  like  manner  as  the  Su- 
preme Court  at  Calcutta,  under  the 
21st  Geo.  III.  c.  70.  s.  8.)  from  en- 
tertaining any  jurisdiction  in  any 
matter  concerning  the  revenue,  under 
the  management  of  the  Governor 
and  Council,  or  any  act  done  in  the 
collection  thereof.  Spooner  v.  Judr 
dow.  14th  Feb.  1850.  6  Moore, 
257.    4  Moore  Ind.  App.  354. 

9.  In  an  action  of  trespass  brought 
against  the  Collector  of  Revenue  at 
Bombay^  for  distraining  for  arrears 
of  Government  "  quit-rent,*'  the  de- 
fendant pleaded  "  not  guilty"  only. 
The  Supreme  Court  at  Bombay  held 
that "  quit-rent"  was  not  "  revenue" 
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within  the  meaning  of  the  Charter  of 
the  Supreme  Court,  and  that  the  act 
complained  of  was  not  warranted 
by  the  usage  of  the  country  and  the 
Company's  Rej^lations,  and  that 
the  Court  had  jurisdiction  to  enter- 
tain the  action,  and  found  for  the 
plaintiffs.  Held,  by  the  Judicial 
Committee,  reversing  such  finding 
and  judgment,  first,  that  ''quit- 
rent''  was  part  of  the  revenue  of  the 
East-India  Company ;  and,  second- 
ly, that  it  being  a  matter  concerning 
the  revenue,  and  the  collection  there- 
of, the  Supreme  Court  had  no  juris- 
diction ;  and  that  the  Court  being  ex- 
cluded by  the  Charter  from  any 
matter  concerning  the  revenue,  the 
plea  of  "not  guilty"  was  sufficient, 
and  that  the  Judge  ought  at  the  trial 
to  have  directed  a  nonsuit,  or  a  ver- 
dict to  be  entered  for  the  defendant. 
Ibid. 

7.  Ptea  to  the  Jurisdiction. 

10.  Where  a  bill  states  one  general 
and  one  special  ground  of  jurisdic- 
tion, the  latter  being  founded  on 
peculiar  iacts,  as  to  which  relief  is 
sought,  the  defendant  cannot  demur 
to  the  relief  thereby  sought,  and  to 
the  jurisdiction  thereon  stlleged,  and 
also  plead  to  the  general  ground  of 
jurisdiction.  Hingun  Bibee  v.  Ayna 
Bibee  and  others.  3d  Dec.  1849. 
1  Taylor  &  Bell,  126. 


StaUtartt  v.  Machey  and  others. 
6th  July  1846.  Montriou,  227.  * 
13.  Semble,  Power  to.  try  for  a 
misdemeanour  committed  on  the  high 
seas  is  conferred  by  the  33d  Geo. 
III.  c.  52.  s.  156.  The  Queen  v. 
Scanlan.^    Montriou,  210. 


8.  Equitable  Jurisdiction. 

11.  The  Supreme  Court  at  Madras 
has  an  equitable  jurisdiction,  similar 
to,  and  corresponding  with,  the  equi- 
table jurisdiction  exercised  by  the 
Court  of  Chancery  in  England  over 
charities.  ^  Attomey^Oeneral  v.  Bro^ 
die  and  others.  15th  Dec.  1846. 
6  Moore,  12.  4  Moore  Ind.  App. 
190. 

9.  Admiralty  Jurisdiction. 

12.  The  Court  has  nojurisdiction 
to  decree  the  sale  of  a  British  ship, 
at  the  suit  of  a  party  having  a  lien 
upon    the    possession    for    repairs. 


II.  Of  thb  Insolvent  Court. 

14.  The  Insolvent  Court  has  juris- 
diction to  inquire  whether  mortgaged 
personal  property  in  the  possession  of 
the  assignee,  was  or  was  not  in  the 
possession  of  the  mortgagor,  as  re- 
puted owner,  with  the  consent  of  the 
true  owner,  with  a  view  to  order  a 
restoration  of  it  by  the  assignee,  in 
case  he  should  have  seized  it  errone- 
ously under  that  belief.  Llewellyn 
V.  (yjDowda.  23d  July  1847.  Tay- 
lor, 109. 

15.  The  Insolvent  Court  cannot 
compel  &  mortgi^or,  whose  debt  is 
undisputed,  and  who  is  not  within 
the  provisions  of  the  Section  relative 
to  reputed  ownership,  to  realize  his 
securities  by  a  sale  in  that  Court, 
under  the  order  of  the  Court,  though 
this  may  be  done  by  consent     IHd. 

16.  The  general  authority  of  the 
Insolvent  Court  over  the  assignee, 
as  its  officer,  is  sufficient  to  give  ju- 
risdiction to  that  Court  to  order  him 
to  pay  money  in  his  hands  to  the 
parties  entitled  to  it.     Ibid. 

17.  The  Insolvent  Court  has  power 
to  direct  payment  to  a  second  mort- 
gagee after  a  sale,  when  the  money 
is  in  the  hands  of  the  assignee. 
Ibid. 


^  Mr.  Montriou,  in  a  note  appended  to 
the  report  of  this  case,  cites  no  less  than 
seven  cases  from  the  registry  of  the  Ad- 
miralty Crown  proceedings  and  the  Admi- 
ralty records,  wnere  parties  were  tried  for 
misdemeanoars  committed  on  the  high 
seas,  and  adds — "  Had  these  precedents,  or  a 
portion  of  them,  heen  in  the  knowledge  of 
the  learned  Bench  at  the  time  of  the 
argument  or  judgment  ahove  reported, 
the  question  of  junsdiction,  however  capa- 
ble, m  principle,  of  ingenious  and  sound 
discussion  and  dispute,  would  deabtlesa 
have  been  treated  as  res  judicata. 
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III.  Op  Justices  of  the  Peace. 

18.  Trespass  for  fidse  imprison- 
ment; plea,  not  guilty  by  statute. 
The  defendant  (a  Mojussil  Maeis- 
trate  and  Justice  of  the  Peace  of  Cal- 
cutta) issued  a  summons  to  one  A 
charged  with  assaulting  B.  The 
constable  who  served  the  summons 
reported  that  A  had  committed  a 
contempt  ofprocess,  and  had  refused 
to  attend.  The  defendant  then  passed 
an  order  for  the  caption  of  J.^  unless 
he  appeared  by  a  given  day.  The 
constable  again  made  a  similar-  re- 
port, and  also  made  deposition  before 
the  junior  Magistrate  (to  whom  the 
case  had  been  referred  for  trial)  im- 
plicating both  A  and  his  father. 
The  junior  Magistrate  wrote  an  order 
for  issuing  a  warrant,  and  aocordinglv 
upon  that  order  a  warrant  was  issued, 
directing  the  apprehension  of  both 
father  and  son,  and  signed  by  the 
defendant  as  Magistrate  and  Justice 
of  the  Peace.  Under  it,  A  and  his 
father  were  taken.  Held,  that  the 
.  defendant  having  signed  the  warrant 
as  a  Justice  of  the  Peace  must  be 
taken  to  have  issued  it  in  that  charac- 
ter, and  that,  as  Justice  of  the  Peace, 
he  had  acted  wholly  without  juris- 
diction, and  was  liable.  Oasper  v. 
Mytton.  10th  Feb.  1848.  Taylor 
291. 


*MnMMMM#M«nMMWMW« 


IV.  Ik  THE  Courts  of  the  Honour- 
able Company. 


1.  Of  the  Civil  Courts  generally. 

(a)  OeneraMy. 

19.  The  Civil  Courts  cannot,  with 
reference  to  the  Circular  of  the  6th  of 
May  1844,  take  cognizance  of  claims 


for  perquisites  of  the  office  of  Clum- 
dhari,^  Poorun  Mul  arid  another  v, 
Khedoo  Sahoo.  28th  Nov.  1846.  7 
S.  D.  A.  Rep.  282.  —  Rattray, 
Tucker,  &  Barlow. 


1  The  Circular  Order  of  the  6th  May 
1844  rapersedes  Construction  No.  816, 
dated  the  23d  Aug.  1833. 


20.  In  deciding  upon  claims  to 
propertv  attached  in  execution  of  de- 
crees 01  Court,  it  is  competent  to  the 
Civil  Courts  to  determine  whether  an 
award  under  Act  IV.  of  1840,  ad- 
duced in  proof  of  possession,  be  a  de- 
cision in  a  bond  fide  or  a  fictitious 
case.  Maharajah  Muhtab  Chundur 
JBahadur,  Petitioner.  31st  Jan. 
1848.  1  S.  D.  A.  Sum.  Cases,  Pt.  ii. 
128. — ^Tucker,  Barlow,  &  Hawkins. 

21*  Under  the  provisions  of  Sec. 
17.  of  Reg.  XXIV.  of  1793,  the  Civil 
Courts  cannot  entertain  actions  for 
the  recovery  of  money  allowances 
granted  as  charges  npon  estates  pre- 
vious to  the  decennial  settlement. 
Kishen  Oohind  Bhuttacharj  v.  Col- 
lector of  Tipperah.  SOth  Aug.  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt  ii.  134 
note.  —  Tucker.  Issur  Chundur 
Thahoor,  Petitioner.  7th  March 
1848.  1  S.  D.  A.  Sum.  Cases,  Pt 
ii.  133. — ^Hawkins. 

21a.  A  Civil  Court  is  not  compe- 
tent to  fine  an  individual  on  a  charge 
for  the  same  ofience  of  which  he  has 
been  acquitted  by  the  criminal  au- 
thorities. Broderichy  Petitioner. 
14th  Dec.  1848.  2  Sev.  Cases,  441. 
— Hawkins. 

216.  Claims  to  the  riffht  of  inhe- 
ritance, or  succession  tome  tributary 
estates,  are  cognizable  in  the  first 
instance  by  the  superintendent  of  the 
MahdUs.^  Decisions  and  orders  pass- 
ed thereupon  are  appealable  to  the 
Sudder  Dewanny  Adawlut,  if  pre- 
sented within  the  limited  perioa  of 
three  months  after  thedecree  or  order. 
Kundah  Debia  Pant  Banee,  Peti- 
tioner. 3d  Jan.  1849.  2  Sev.  Cases, 
443. — ^Hawkins. 

22.  A  claim  in  an  insolvent's 
schedule,  entered  as  a  ^*  disputed 
item"  does  not  bar  the  jurisdiction 
of  the  Conipany's  Courts  as  to  such 
item.  Joy  Chundur  Paul  Chowdhree 
V.  Cockerell  &  Co.  6th  March  1849. 
S.  D.  A.  Decis.  Beng.  60. — Colvin. 

23.  An  objection  to  the  jurisdic- 


2  Beg.  XI.  I816»  8.  2.    See  also  Con- 
strucUon  No.  864. 
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tion  of  the  Civil  Court  on  account 
of  a  claim  not  having  been  first  re- 
ferred to  the  Naw&b  of  Furrukhabad 
under  Sec.  8.  of  Re^.  II.  of  1803^ 
not  having  been  pleaded  in  the  Court 
of  first  instance,  cannot  be  enter- 
tained in  special  appeal.^  MasU 
Zumma  Khan  and  another  v.  Hush^ 
mut  Jehan  Begum  and  another. 
11th  June  1849.  4  Decis.  N.  W. 
P.  152.  —  Thompson^  Begbie,  & 
Lushington. 

24.  The  orders  of  the  military  au- 
thorities respecting  disputes  as  to 
fees  receivable  at  a  certain  Ghat 
situated  within  their  cantonments 
were  held  not  to  bar  the  jurisdiction 
of  the  Civil  Courts  in  regard  to  such 
disputes.*  KaUuL  y.Mahadeo  and 
others,  11th  Sept.  1849.  4  Decis. 
N.  W.  P.  311.— Thompson,  Begbie, 
&  Lushington. 

25.  The  prohibition  against  enter- 
taining, in  another  district,  a  suit  for 
the  eame  cause  of  action^  refers  to  the 
same  identical  suit^  which  maj  have 
been  previously  instituted  in  another 
Court  in  which  it  was  cognizable. 
Joy  Chundro  Raee  v.  Bhyrub 
Chundro  Raee  and  another.  18th 
Dec.  1849.  S.  D.  A.  Decis.  Beng. 
461. — Barlow,  Colvin,  &  Dunbar. 

26.  Sec.  12.  of  Reg.  III.  of  1793 
refers  to  the  same  identical  suit  which 
may  have  been  previously  instituted 
in  another  Court  in  which  it  was 
co^izable.'  Joy  Chundro  Raee  v. 
Bhyrvb  Chundro  Raee  and  another. 

18th  Dec.  1840.  &•  -D-  ^-  ^^i»- 
Beng.  461. — Barlow,  Colvin,  &  Dun- 
bar.    Moharuhonissa    v.  Sheodyal 


I  Constnictioa  No.  843,  29th  Nov.  1833. 

*  The  only  Court  located  within  military 
eaatonments  whose  decisions  upon  ques- 
tions of  property  are  independent  of  the 
ordinary  Civil  CJourts  is  the  Court  of  Re- 
quests :  the  orders  in  the  present  case  were 
eYidently  not  deciuons  of  a  Court  of  Re- 
tiuests ;  and  eyen  if  they  had  been,  the 
jurisdiction  of  the  Court  could  not  he 
barred  by  them,  fcince  the  cause  of  action 
exceeded  in  value  B8.200. 

>  See  Harington's  Analysis,  p.  38.  Se- 
cond Edition. 


Singh.   6th  March  1860.    S.  D.A. 
Decis.  89. — Barlow  &  Colvin. 

27.  A  Civil  Court  cannot  issue  an 
order  for  the  mutation  of  names  in 
the  accounts  of  a  Post-master's  of- 
^ce.  Ounesh  and  another  v.  iZam- 
dhun.  5th  Aug.  1850.  5  Decis. 
N.  W.  P.  212.— Begbie,  Deane,  & 
Brown. 

27a.  The  pledge  of  property  out 
of  the  twenty-four  Pergunnahs,  as  se- 
curity for  a  debt  contracted  in  die 
twenty-four  Pergunnahs  by  a  party 
resident  in  the  twenty-four  Pergun- 
nahs, does  not  render  him  subject  to 
the  jurisdiction  of  the  Zillah  Court  of 
Midnapore  (as  to  .the  debt),  where  the 

Sroperty  is  situated.^  JaygopalRayf 
Petitioner.     17th  Aug.   1850.     3 
Sev.  Cases,  15. — Jackson. 

28.  Where  a  Special  Commis- 
sioner's Court  has  declared  a  defined 
portion  of  land  to  be  Ldhhirdu  the 
Civil  Courts  have  no  jurisdiction  to 
try  whether  that  land,  or  any  part  of 
it,  is  Ldhhirdj  or  not.  Lai  Beharee 
y.  Shah  Shwaut  Alu  2d  Sept.  1850. 
S.  D.  A.  Decis.  Beng.  459.-- Bar- 
low, Jackson,  &  Colvin. 

2d.  The  decision  by  a  Provincial 
Court  of  a  question  of  jurisdiction 
brought  before  it  in  a  summary  ap- 
peal by  a  party  to  a  suit  in  an  Auxi- 
liary Court,  was  held  to  be  final  and 
to  preclude  the  further  consideration 
of  the  point  at  the  final  hearing  of 
the  cause.  ODvindarout  and  others 
V.  Nachear  UmmaL  Slst  Oct. 
1850.  8.  A.  Decis.  Mad.  94.— 
Hooper  &  Morehead. 

29a.  The  Civil  Courts  are  re- 
stricted from  interfering  with  the 
succession  to  the  estate  of  a  person  • 
deceased,  without  the  institution  of  a 
regular  suit  And  in  a  case  where 
the  Zillah  Judge  had  directed  the 
transfer  of  possession  firom  one  party 
to  another,  who  did  not  come  in 
within  six  months  of  the  decease  of 
the  proprietor,  the  Sudder  Dewanny 
Adawlut  reversed  the  order  of  the 


^  And  see  the  case  of  Ashootos  Dey  v. 
Gregory,    7  S.  D.  A.  Bep.  69. 
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Zillah  Judge,  and  directed  restora- 
tion of  possession  to  the  party  dis- 
possessed. Brmmonnee  I>a9iy  Pe* 
titumer.  4th  Dec.  1850.  3  Sev. 
Cases,  9. — Dunbar. 


{h)  As  regards  certain  matters 
relatina  to  the  Meventui, 

30.  The  object  of  a  suit  being  to 
break  up  a  Butwdrd,  confirmed  by 
the  revenue  authorities  twenty  years 
before,  the  Principal  Sudder  Ameen 
notwithstanding  gave  the  plaintiff  a 
decree  to  be  executed  against  one  of 
the  shares  alone,  thereby  taking 
lands  on  which  Government  revenue 
had  been  assessed,  and  giving  them 
to  another  party,  but  leaving  the 
Jama  as  before.  Held,  on  appeal, 
that  this  was  beyond  the  power  of  the 
Ciyil  Court,  as  thus  not  only  the 
Butwdrd  was  broken,  but  the  per- 
manent settlement  also.  The  appeal 
was  decreed  accordingly,  ana  the 
plaintiff's  claim  dismissed  with  costs. 
Ishar  Chunder  Podar  v.  Avlim 
Chunder  Podar.  24th  April  184S. 
S.  p.  A.  Decis.  Beng.  125.— Tucker, 
Reid,  &  Barlow. 

31.  It  is  competent  to  the  Civil 
Courts  to  take  cognizance  of  a  suit 
instituted  to  obtain  the  reversal  of  a 
Settlement  Officer's  order,  under 
which  an  engagement  was  made, 
infringing  the  rights  of  parties  claim- 
ing a  priority  of  right  of  settlement. 
Mirza  Ameer  Beg  and  others  v. 
Gour  Dyal  Sing  and  others.  14th 
May  1845.  S.  D.  A.  Decis.  Beng. 
166%~Barlow.  ^ 

32.  Held,  that  the  Civil  Courts 
cannot  give  orders  with  regard  to  the 
estates  directed  under  Sec.  26.  of 
Reg.  V.  of  1812  to  be  held  in  at- 
tachment  by  the  revenue  authori- 
ties under  Reg.  V.  of  1827.  Joy 
Gopal  Chowd^f  Petitioner.  16th 
March  1847.  1  S.  D.  A.  Sum. 
Cases,  Pt  ii.  93.— Tucker. 

33.  Arrangements  made  by  the 
proprietors  of  an  estate  after  its  at- 
tachment, according  to  Sec.  26.  of 
Reg.  V.  of  1812,  and  R^.  V.  of 
181^,  and  disallowed  by  the  reve- 


nue authorities,  are  not  binding  upon 
such  authorities,  and  cannot  be  taken 
notice  of  in  the  Civil  Courts.  CoeU^ 
Petitioner.  Ist  Feb.  1848.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii,  129. — 
Hawkins. 
33  a.  Where    decrees    had    been 

S'ven  in  the  Lower  Courts  annul- 
iff  the  proceedings  of  the  revenue 
autnorities  held  under  Sec.  5.  of 
Reg.  IX.  of  1825,  the  Sudder  De- 
wanny  Adawlut  annulled  the  deci- 
sions of  the  Lower  Courts,  on  the 
ground  of  want  of  jurisdiction,'  and 
remanded  the  proceedings,  holding 
that  they  were  obliged  to  notice 
the  want  of  jurisdiction,  although, 
through  ignorance  of  the  parties,  it 
was  not  pleaded  as  a  ground  for  a 
special  appeal.  Ramkishore  Butt 
V.  Collector  ofTipperah.  19th  May 
1847.  S.  D.  A.  Decis.  Beng.  162. 
— Tucker. 

34.  Held,  that  under  Sec.  5.  of 
Re^.  VII.  of  1822,  the  question  of 
Malihdneh  rests  exclusively  with 
the  revenue  authorities  under  the 
control  of  Government  itself,  and  is 
not  a  point  that  can  be  contested  in 
the  Civil  Courts.  Collector  of  Bhor 
gvlpore  v.  Shewuk  Mam.  26th  July 
1847.  S.  D.  A.  Decis.  Beng.  367. 
—Rattray,  Dick,  &  Jackson. 

35.  The  Civil  Courts  are  incom- 
petent to  raise  an  objection  to  a  stamp 
affiled  by  the  revenue  authorities.^ 
Mamsookh  v.  Nuthoo  and  others. 
27th  March  1848.  3Decis.  N.W. 
P.  95. — Thompson  &  Cartwright 

36.  In  a  siiit  brougnt  expressly  for 
the  reversal  of  a  summary  decree 
under  Reg.  VIII.  of  1831,  no  points 
can  be  made  the  subject  of  inquiry  in 
the  Civil  Courts,  excepting  such  as 
were,  or  might  have  been,  sum- 
marily inquired  into  by  the  Col- 
lector. Ramnurain  Singh  v.  Rase 
Hurree  Kishen  and  others.    26th 


'  Under  CI.  1.  of  Sec.  2.  of  Reg.  III.  of 
1828,  cases  disposed  of  by  the  Collector 
under  Sec.  5.  of  Reg.  IX.  of  1825,  are  ap- 
pealable to  the  Special  Commissioner. 

2  Construction  No.  1331,  dated  the  15tb 
April  1842. 
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Aug.  1850.     S.  D.  A.  DecU.  Beng. 
«9.— Barfow  &  Colvin. 

37.  And  even  in  a  Buit  brought 
in  the  first  instance  in  the  re^^r 
Courts,  to  contest  or  prefer  a  claim 
for  arrears  of  rent,  the  only  qoestion 
for  inquiry  is  the  existence  or  not  of 
a  balance  according  to  tbe  terms  of 
tbe  alleged  engagement,  and  the 
Courts  cannot  go  into  pleas  not  beai^ 
ing  directly  on  that  point.     Ibid. 

(c)  With  regard  to  the  Government. 

38.  The  privilege  of  collecting  the 
rents  and  paying  in  [he  Government 
revenue  cannot  be  decreed  by  the 
Civil  Courts,  such  right  having  been 
generally  considerea  and  held  by 
many  authorities  to  be  at  the  dis- 
posal of  the  Government.  Mohun 
and  other):  v.  Ram  Bukih.  16th 
June  1847.  2  Decis.  N.  W.  P.  183. 
— Begbie  &  Lushington. 

39.  It  ia  not  competent  to  the 
Civil  Courts  to  set  aside  the  decision 
of  the  Government  regarding  the 
assessment  of  revenue  in  Bittwar&», 
Bahoo  Prannath  Chowdhree  v, 
Uaoodapersltad  Baee.  15th  May 
1848.     S.  D.  A.  Decis.  Beng.  451. 

40.  J/(ifiA(ijw/i  cannot  be  awarded 
by  the  Civil  Courts  when  it  has  not 
been  sanctioned  by  the  Settlement 
Officer,  as,  by  CI.  1.  of  Sec.  10.  of 
Riw.  VII.  of  1822,  the  power  of 
making  arrangements  for  the  distri- 
bution of  the  profits  of  an  estate  is 
vested  in  the  Government  rather 
than  in  the  Civil  Courts.  Bahoo 
Sumxhere  Suhnee  v.  Achumbit  Te- 
warea  and  ot/iers.  25th  Nov.  1848. 
3  Decia.  N.  W.  P.  399.— Tayler  & 
Cartwright. 

41.  The  plaintiff  sued  to  obtain 
possession  and  entry  of  name,  as  heir 
of  her  deceased  husband,  in  certain 
estates  appertaining  to  an  Istimrdr 
Tatook  granted  by  the  Government 
in  perpetuity.  Held,  that  the  State, 
having  parted  with  its  interests  to 
the  extent  conveyed  by  the  grant  in 
perpetuity,  saving  the  reversionary 
right  accruing  on  the  failure  of  the 


lineal  descendants  of  the  grantee, 
was  precluded  from  interference  in 
any  of  tbe  events  of  succession  in  the 
tenure,  which  will  &11  under  the  oo^- 
nizance  of  the  Courts  of  Judicature. 
Ranee  Roop  Kootaour  v.  Mao  N'a- 
tKooram  and  another.  13th  Aug. 
1850.  5  DecU.  N.  W.  P.  240.— 
Begbie,  Deane,  &.  Brown. 


42.  The  Company's  Courts  are 
not  competent  to  inquire  into  the 
merits  of  a  judgment  of  the  Supreme 
Court,  or  of  the  proceedings  had  in 
execution  under  it.'  Proionnalh 
Raee  v.  Murree  Nurain  Qosain, 
10th  8e|)t.  1849,  S.  D.  A.  Decis. 
Beng.  385.— Barlow. 

43.  No  question  as  to  the  validity 
or  maintenance  of  an  order  of  tbe 
Supreme  Court,  declaring  the  fore- 
closure of  a  mortg^e  in  a  suit  in 
that  Court,  in  which  the  mortgagor 
was  a  party,  can  be  raised  by  the 
heirs  of  the  mortg^or  in  the  Com- 
pany's Courts.  Itiur  Chundur  Ohote 
and  another  v.  Neelkummvl  Paul 
Choicdhree  and  others.  2d  Sept. 
1850.  S.  D.  A.  Decis.  Beng.  458. 
— Barlow,  Jackson,  &  Colvin. 

(e)  Ai  to  the  Agency  Department. 

44.  There  is  nothing  in  the  treaty 
between  the  British  Government  and 
the  Naw^b  of  Furrukhabad,  dated 
the  4th  June  1802,  to  indicate  that 
the  Governor-General's  Agent  was  to 
have  jurisdiction  with  regard  to  dis- 
puted claims  to  Zi  Hahh  allowances, 
and  much  less  that  his  orders  were 
to  be  final  and  irreversible  by  the 
Civil  Courts.  Hai:U  Zumma  Khan 
and  another  v.  Hushmut  Jelian 
Begun  and    another.      11th   June 


'  Si'e  the  cue*  A'oWn  Kiahtn  Huldar  v 
Bimumber  Sail.  6  S,  D.  A.  Hep.  187- 
Betumber  Spit  v.  Bicarlumath  Tagort. 
1  S.  D.  A.  Bep.  71.  Htirperihad  Olioit  T- 
CkuntUr  SatU  lloketjea.  7  S.  1).  A- 
Kep.  70. 
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1849.    4  Decis.  N.  W.  P.  162.- 

Thompson,  Begbie,  &  Lushington. 

45.  An  order  of  a  resident,  or  of 
the  agency  department,  was  held 
not  to  have  the  force  of  a  decree  so 
as,  under  ■  Sec.  10.  of  Reg.  II.  of 
1803,  to  bar  the  jurisdiction.  iVA- 
rain  Doss  ▼.  Mirza  Mahut  BuUit 
and  others.  23d  Sept.  1850.  5  De- 
cis.  N.  W.  P.  373.— Begbie,  Deane, 
&  Brown. 


(y)  As  regards  Resumption. 

46.  An  action,  the  real,  though 
not  avowed,  object  of  which  is  to 
reverse  a  decree  of  the  Courts  for  the 
trial  of  resumption  suits,  cannot  be 
beard  by  the  ordinary  Courts.  Sud- 
der  Board  of  Revenue  r.  Dilawur 
AH  and  another.  4th  March  1846. 
7  S.  D.  A.  Rep.  256.  — Tucker, 
Reid,  &  Jackson. 

47.  Where  a  party  clahned  certain 
land  under  a  decree  passed  by  a 
Panchdyity  and  admitted  that  it  had 
been  resumed  by  Oovemment,  and 
a  settlement  for  it  made  with  the 
defendants;  it  was  held,  that  the 
Civil  Courts  had  iio  jurisoiction,  and 
that  he  ought  to  seek  redress  in  the 
Resumption  Court  Mohunt  Muno- 
hur  Das  v.  Mohunt  Jygram  Das. 
10th  Dec-  1846.  S.  D.  A.  Decis. 
Beng.  413.— Tucker,  Reid,  &  Bar- 
low. 

48.  A  decree  of  the  Resumption 
Courts  in  regard  to  the  right  of 
assessment  of  lands  does  not  bar  the 
jurisdiction  of  the  ordinary  Courts  of 
Justice  in  regard  to  the  proprietaiy 
right.  Syud  Shah  Mohummed  Ya^ 
«n  V.  SyudEnyei  Hussein  and  others. 
17th  Dec.  1846.  7  S.  D.  A.  Rep. 
284. — Rattray,  Tucker,  &  Barlow. 

49.  Mixea  questions  involving 
the  rights  of  Mdlguzdrs^  under  the 
decennial  settlement  and  of  Govern- 
ment, to  resume  and  assess,  are  cog- 
nizable both  by  the  Resumption 
Courts  and  the  Judicial  Courts. 
Muharanee  Koonuml  Koonwaree  v. 
Bahoo  Beer  Singh  and  others.  28th 
Dec.  1847.  S.  D.  A.  Decis.  Beng. 
640.— Dick. 


60.  To  decide  on  the  questicAi  of 
assessment  is  peculiarly  the  province 
of  the  Resumption  Courts :  to  decide 
on  the  question  of  proprietary  right 
is  peculiarly  the  province  of  the 
Judicial  Courts.  Thus,  in  the  case 
of  a  suit  to  resume  a  Ldhhir&j 
tenure,  the  Resumption  Courts  would 
pronounce  upon  the  validity  or  inva- 
lidity of  the  tenure;  but  the  Civil 
Courts  might  still  enteAin  a  suit 
between  parties  claiming  the  pro- 
prietary right,  and  desirous  of  being 
admitted  to  enter  into  the  settlement 
with  Government.  Hur  Oobind 
Ohose,  Petitioner.  17th  July  1847. 
1  8.  D.  A.  Sum.  Cases,  Pt.  ii.  109. 
—  Tucker,  Barlow,  &  Hawkins. 
Hureeram  Bukshee  and  otiiers  v. 
Ramchundur  Banerjee  and  others. 
15th  Aug.  1850.  S.  D.  A.  Decis. 
Beng.  407.— Dick,  Barlow,  &  Col- 
vin. 

61.  The  Civil  Courts  have  no 
power  to  entertain  an  application  for 
redress  by  a  party  considering  him- 
self aggrieved  by  an  order  of  the  Re- 
sumption Courts  defining  the  boun- 
daries of  a  resumed  mahdll:  his 
proper  remedy  is  an  application  to 
the  Resumption  Courts.  Hur  Go^ 
hind  Ohose,  Petitioner.  17tli  July 
1847.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  109. — ^Tucker,  Barlow,  &  Haw- 
kins. 

62.  The  resumption  of  lands  on 
the  part  of  Government,  and  their 
subsequent  settlement,  is  not  open  to 
question 'by  the  Civil  Courts.*  Ram 
DoluhBurmunv.  Gourmohun  Chow- 
dhree  and  others.  7th  Aug.  1849. 
S.  D.  A.  Decis.  Beng.  327.— Bar- 
low,  Colvin,  &  Dunbar. 


^  The  case  of  Bhoobun  Mye  Debbea, 
Petitioner^  1  S.  D.  A.  Sum.  Cases,  Pt  ii. 
95,  may  seem  at  variance  with  these  deci- 
sioDs ;  oat  in  that  case  there  was  an  express 
reference  to  the  Special  Commissiouer,  and 
an  order  on  his  part,  declaring  that  the  re- 
sumption of  the  land  under  one  name 
should  not  affect  the  rights  of  the  party  as 
proprietor,  acid  that  there  was  no  bar  to 
the  execution  of  the  Civil  Court's  decree, 
which  awarded  to  that  party  a  portion  of 
the  same  land  under  another  name. 
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63.  A  claim  to  lands,  exempted, 
after  inquiry,  from  assessment,  and 
adjudged  by  the  Resumption  Courts 
to  the  defendants,  was,  nevertheless, 
tried  on  its  merits.  Mosahtbooddeen 
y.  JRanee  Kisken  Munee  and  others. 
29th  Jan.  1848.  7  S.  D  A.  Rep. 
426. — Tucker,  Barlow,  &  Hawkins. 

64.  A  claim  to  land,  exempted 
from  assessment  by  the  Resumption 
Courts,  which  declared  the  defen- 
dants to  be  the  rightful  owners  of  the 
same,  was  tried  on  its  merits ;  and 
it  was  at  the  same  time  ruled  thftt 
the  Resumption  Courts  had  exceeded 
their  power  in  making  any  deolara- 
tion  in  regard  to  the  right  of  pro- 
per^. Uvngcmarain  Ackarj  and 
others  y.  Mt.  Chundrabuttee  Dibbea 
and  others,  dlst  Jan.  1848.  7.  S. 
D.  A.  Rep.  428. — Jackson. 


ijg)  As  to  Magistrates. 

55.  Maffbtrates  are  not  amenable 
to  the  Mo^pissU  Courts  for  their  offi- 
cial acts.  Government  v.  Brpsoon^ 
dree  JDassee  and  another.  18tn  May 
1848.  7  8.  D.  A.  Rep.  497.  — 
Tucker,  Hawkins,  &  Currie. 

56.  The  Civil  Courts  are  not  com- 
petent to  interfere  with  the  ord^  of 
a  Magistrate,  even  though  such  order 
be  ille^l,  passed  under  Act.  IV.  of 
1840,  m  regard  to  possession  or  dis- 
possession. The  appeal  should  be  to 
the  Sessions  Judge.  Noadharee 
Singh  and  another  y.  Mt.  Wuheedun 
and  others.  15th  May  1850.  S. 
D.  A.  Decis.  Beng.  203.  —  Dick, 
Jackson,  &  Colyin. 


(A)  As  to  Collectors  and  their  Acts.^ 

57.  Where  an  objection  was  raised 
to  a  sale  as  illegal,  haying  been 
postponed,  without  the  issue  of  the 
prescribed  notice,  to  a  date  beyond 
that  originally  fixed  by  the  Collec- 
tor; it  was  held,  that  such  objection 
was  not  cognizable  by  the  Courts 


'  And  see  the  placita  under  the  Title 
CoLLBCTOR,  2  9t  mq. 


under  Sees.  24.  and  25.  of  Reg.  XI. 
of  1822,  it  not  haying  been  made  to 
the  superior  reyenue  authority  of  the 
diyision,  within  the  period  prescribed 
for  an  appeal  to  that  authority  against 
the  proceedings  of  the  Collector  in 
teeard  to  the  disposal  of  lands  by 
safe.  Mirza  Shaban  Beg  and  others 
y.  Oovemment  and  others.  5th 
April  1845.  8.  D.  A.  Decis.  Beng. 
102.— Rattray. 

58.  An  action  cannot  be  brought 
in  the  Ciyil  Court  to  uphold  a  sale 
made  by  a  Collector  for  balance  of 
Goyemment  reyenue  which  is  dis- 
allowed by  the  Commissioner,  since 
no  sale  can  be  said  to  be  efiected  tiU 
the  Commissioner  has  confirmed  it. 
Janoheenath  Chowdree  y.  Collector 
of  Moorshedabad.  10th  July  1845. 
S.  D.  A.  Decis.  Beng.  227.— Bar- 
low. 

59.  A  Collector  cannot  be  sued  as 
a  judicial  officer  for  any  act  done 
under  order  of  the  Court;  but  he 
may  be  sued  as  a  reyenue  officer 
where  the  rights  of  parties  are  injured 
by  his  acts.'  Hvl  y.  Hattie  and 
another.  l8th  Noy.  1845.  2  Sey. 
Cases,  805.— Barlow. 

60.  An  objection  to  a  sale  not 
being  mentioned  in  the  petition  to 
the  commissioner,  cannot,  under  Sec. 
25.  of  Act.  X:il.  of  1841,  be  legally 
entertained  by  the  Ciyil  Court.  6a- 
vemment  y.  JRughobeer  Singh  and 
others.  Slst  March  1846.  S.  D. 
A.  Decis.  Beng.  130.  —  Rattray, 
Tucker,  &  Barlow. 

61.  At  a  sale  for  arrears  of  reyenue, 
^'s  estate  was  first  knocked  down 
for  Rs.  60,000,  but  the  bidder  not 
being  able  to  put  down  the  earnest- 
money,  it  was  immediately  put  up 
again,  and  knocked  down  to  JB  for 
Rs.  40,000,  who  also  could  not  put 
down  the  earnest-money ;  but  to  him 
the  Collector  gaye  time,  and  he  paid 
it  the  next  day.  A  complained  to 
the  Reyenue  Commissioner,  but  his 


'  And  see  the  ease  of  Iftr  Alt  v.  Baghab 
Ram  May,  18tb  Not.  1830.  5  &  D.  A. 
Rep.  72. 


-Tt--«**a 


206 


[JURISDICTION.] 


complaint  was  rejected,  and  he  then 
sued  the  Collector,  and  By  the  auction 
purchaser,  to  cancel  the  sale.  Held, 
that  under  Reg.  XI.  of  1822,  and 
the  Circular  Orders  of  the  Board  of 
Revenue,  the  Civil  Courts  had  no 
jurisdiction  to  entertain  the  poinf. 
Oovind  Munee  Dasee  and  others  v. 
Collector  of  Zillah  Nuddeah  and 
another.  19th  May  1846.  S.  D.  A. 
Decis.  Beng.  190. — Dick. 

62.  A  Civil  Court  cannot,  not- 
withstanding the  institution  of  a  suit 
for  such  purpose,  summarily  inter- 
fere to  stay  the  sale  by  a  Collector  of 
property  pledged  as  security  in  the 
revenue  department.  Oour  Mohun 
Dos9f  Petitioner,  14th  July  184^. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  81. 
— Reid. 

63.  The*  Civil  Courts  cannot  in- 
terfere to  stay  the  proceedings  in  the 
Criminal  Courts  in  the  prosecution 
of  a  case  of  forgery  at  the  instance  of 
the  Collector.  Neelmunee  Dutty 
Petitioner.  19th  Nov.  1846.  1  8. 
D.  A.  Sum.  Cases,  Pt.  ii.  87. — 
Tucker,  Reid,  &  Barlow. 

64.  A  Collector  is  not  personally 
amenable  to  the  Civil  Courts  for 
acts  done  by  him  under  Reg.  VIII. 
of  1831.  Collector  of  PumeaJi, 
Petitioner.  15th  June  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  104. — Haw- 
kins. 

,.^  An  action  to  contest  the  vali- 
dity ot  c^ggjg  made  on  account  of 
arrears  of  ^.^gnue,  under  the  provi- 
sions of  Reg.^T  of  1822,  cannot  be 

entertained,  unfe^ti^i^n  of  objec 
tion  shall  have  bC^  made  to  the 
revenue  authority.^  jradut  Jehan 
V.  ^manw^  Ah  and  yh^^,  22d 
Majjr  1848.  3  Decis.  N.  v  P  165 

"~S^^f 'P'^'T^''"'  ^  c^twright! 

Ob.  And  such  petition  'must  be 
presented  within  thirty  day^  from  the 
date  of  the  sale.  Ibid.  fTavler 
dissent.)'^  ^     ^ 


'  Reg.  XI.  1822,  ss.  24.  25. 

2  Mr.  Tayler  differed  with  regard  *o  the 
thirty  days.  He  considered  that  the  R^ard 
of  Revenue  might,  at  any  time  previouh  to  I 


67.  QtuBrej  whether  the  orders  of 
a  Collector,  passed  in  his  fiscal  capa- 
city, under  the  provisions  of  Act  I. 
of  1841,  can  be  set  aside  by  a  Court 
of  Justice.  Junghye  LaU  v.  Chotoo 
Singh  and  others.  7th  Sept.  1848. 
2  Decis.  N.  W.  P.  325.— Thompson. 

68.  A  sale  of  property  within  the 
domains  of  the  Rajah  of  Benires 
having  been  illegally  made  in  reali- 
zation of  a  decree  by  the  Collector  of 
Bendres,  was  annulled  by  the  Sud- 
der  Dewanny  Adawlut,  who  issued 
iifstructions  to  the  R4mh  to  reinstate 
the  plaintiff.  Sheo  Baluh  v.  Bho- 
wanee  Shunker  and  another.  26th 
March  1849.  4  Decis.  N.  W.  P. 
55. — ^Tayler  &  Cartwright  (Thomp- 
son dissent,)^ 

69.  In  a  suit  for  the  recovery  of  a 
sum  of  money  on  account  of  MAlr 
gmdriy  in  rescission  of  the  orders  of 
the  Deputy-Collector  and  Collector ; 
it  was  held,  that  the  decision  of  the 
revenue  authorities  was  not  binding 
on  the  Civil  Courts,  although  it  was 
the  duty  of  the  latter  to  pay  every 
attention  to  the  judgment  of  the  au- 
thorities, whose  opportunities  and 
means  of  obtaining  correct  informa- 
tion on  these  subjects  are  necessarily 
very  favourable.     Bhuwannee  Tu" 


the  confirmation  of  the  sale,  institute  any 
inquiry  they  pleased  into  the  irregularity 
of  the  sale,  and  might  reverse  it :  be  Am 
thought  that  they  might  refuse  to  receive 
a  petition  of  objections  after  the  thirty 
days  ;  but  if  they  acted  upon  it,  and  insti- 
tuted any  inquiry  into  the  alleged  objec- 
tions before  connrmation  of  the  sale,  the 
Courts  would  have  authority  to  try  those 
objections. 

^  See  Regulation  VII.  of  1828.  The 
majority  of  the  Court  observed, "  The  Bqah 
stands  m  respect  to  the  Courts  in  the  same 
position  as  the  Collector :  sales  of  land  are 
made  through  him,  and  possession  given 
to  the  purchaser  in  the  same  manner  as  in 
a  sale  made  by  a  Collector."  Mr.  Thomp- 
son thought  that  the  authority  of  the  Court 
only  extended  to  the  annulment  of  the 
illegal  proceedings  of  the  sale,  and  that 
the  plaintiff  should  be  left  with  the  Court's 
decision  in  his  hand  to  seek  for  the  posses- 
sion of  his  estate  by  application  to  the  per- 
sons vested  with  authority  in  the  Bajah's 
domains. 
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hut  Singh  v.  Mt.  OmutooUnUool. 
11th  June  1850.  5  Decis.  N.  W.  P. 
114. — Begbie,  Deane,  &  Brown. 

70.  Ay  B,  and  C  were  the  Za- 
nunddrs  and  Malguzdrs  of  a  ilfa- 
hally  comprising  three  Mauzas,  in 
the  separate  p>oese88ion  of  each,  which 
was  held  under  a  joint  engagement. 


At  the  general  Settlement  in  1239  joon  Singh,     9th   Sept.   1850.     5 


JFcLsli,  the  assessment  was  made  on 
the  entire  Mahdll  as  before,  but  the 
demand  was  distributed  on  the  three 
Mauzas,  and,  on  the  refusal  of  C, 
engagements  were  taken  from  A  and 
B.  In  1246  Fasli  a  revision  of  the 
assessment  was  made^  and  the  Settle- 
ment was  renewed  with  A  and  B. 
The  name  and  share  of  C  were  en- 
tered in  the  Patiddri  record  of  both 
SetcIementSi  but  the  papers  of  village 
administration  were  made  out  as 
usual  in  the  names  of  the  two  MUr 
guzdrs  A  and  B.  C  applied  after- 
wards to  be  re-admitted  to  enCTge- 
ments,  but,  on  the  objection  of  the 
MalpLzdra  in  possession,  his  appli- 
cation was  rejected  by  the  Collector. 
C  then  brought  a  suit  for  possession 
88  proprietor,  and  for  the  mdlguzdri^ 
or  right  of  management  of  his  share 
of  the  Jama  with  the  amendment  of 
the  Settlement  orders  and  arrange- 
ments of  1246  Fadiy  against  trie 
Mdlguzdrs  in  possession.  The  Moon- 
siff  decreed  the  suit  with  reservation 
of  the  Sudder  Malguzdri  right, 
which  he  considered  to  t>e  beyond  the 
jurisdiction  of  the  Court,  and  his  de- 
cision was  upheld  in  appeal.  Held, 
by  the  Sudder  Dewanny  Adawlut, 
that  the  authority  of  the  precedents, 
which  have  ruled  that  the  Civil 
Courts  have  no  power  to  direct  the 
Collector  to  take  engagements  from 
one  party,  or  to  turn  out  anotlier, 
necessarily  extends,  in  this  case,  to 
the  consequents  of  those  engage- 
ments ;  that  the  papers  of  village  ad- 
ministration, prepared  under  Sec.  3. 
of  Reg.  IX.  of  1833,  are  merely  ex- 
pository of  the  arrangements  and  re- 
sponsibilities agreed  to  by  the  parties 
who  have  accepted  engagements, 
either  in  their  own  name,  of  through 
Vol.  III. 


their  representatives;  and  that  the  ju- 
risdiction of  the  Courts  is  therefore 
as  much  barred  in  directing  the  re- 
storation  of  a  recusant  party  to  sub- 
ordinate management,  such  as  that 
claimed  by  C,  as  in  decreeing  his 
admission  to  the  privileges  oi Sudder 
Mdlguzdr,    Mookut  Singh  v.  Ur^ 


Decis.  N.   W.   P.  301.— Begbie, 
Lushington,  &  Brown. 


(i)  On  the  ground  of  inhabitancy . 

71.  In  a  suit  for  the  recovery  of  a 
sum  of  money  under  the  conditions 
of  a  lease  of  two  villages  situated  in 
Zillah  Meerut ;  it  was  held,  that  the 
deed  of  lease  having  been  executed  in 
Dehli,  and  the  defendants  being  resi- 
dent there,  and  the  dispute  being  as 
to  the  violation  of  the  terms  of  the 
deed,  the  suit  should  be  tried  in 
Dehli,  and  not  in  Meerut.  HurdyaX 
Sinah  V.  Newah  Taj  Mehtd  Begum 
and  others.  16th  March  1847.  2 
N.  W.  P.  85.— Thompson  &  Cart^ 
Wright.    YTayler  dissent) 

72.  Held,  that  the  migratory  life 
a  Gosain  Mahardj  leads,  his  duties 
requiring  him  to  move  constantly 
from  place  to  place,  exempts  him 
from  being  held  to  be  a  resident  in 
any  particular  jurisdiction,  for  the 
purposes  of  CI.  2.  of  Sec.  3.  of  Reg. 
III.  of  1827,  even  when  he  happens 
to  be  temporarily  residing  within  it. 
KeshowlaU  JRoopchund  v.  Kesreesing 
Hureechund.  23d  March  1847. 
Bellasis,  68. — Bell,  Simson,  &  Le 
Geyt. 

73.  Where  an  adjustment  of  ac- 
counts, upon  which  a  claim  was 
founded,  took  place  at  Benares,  and 
the  defendants  were  residents  of  that 
city,  and  the  suit  wais  brought  in  the 
Court  of  Azimgurh;  it  was  held, 
that  the  establishment  of  the  firm 
at  Azimgurh  was  sufficient  to  con- 
stitute the  constructive  residency 
of  the  partners,  and  that  therefore 
the  suit  was  properly  brought  at 
Azimgurh.  Rogonath  Pershnd  v. 
Cheedeelall    Dabeepershad,       12th 
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Aug,  1847.  2  Decis.  N.  W.  P.  250. 
— LtishiTigton. 

74..  A,  a  Hindu,  died,  leavinoj 
a  will,  of  which  he  appointed  B 
and  C  his  executors,  who  took  out 
probate  in  the  Supreme  Court  at 
Calcutta.  D,  his  widow,  sued  E  aifd 
F  in  the  Zillah  Court  of  the  twenty- 
four  Pergunnahs,  as  the  heirs  of  the 
executors,  for  a  sum  due  to  her, 
under  the  will,  which  she  alleged 
had  not  been  paid  to  her.  B  had 
died,  leaving  (J  his  surviving  execu- 
tor; and  it  was  held,  that  as  there 
was  nothing  to  shew  that  any  part  of 
the  assets  of  the  estate  of  Jl  had 
passed  into  the  hands  of  ^,  an  action 
could  not  be  maintained  against  E^ 
B*8  son,  merely  as  being  his  father's 
heir.  C  died,  leaving  F,  his  wife, 
the  execulrix  of  his  will,  of  which 
she  took  out  probate  in  the  Supreme 
Court,  the  will  to  be  performed  in 
the  district  of  Nuddea,  where  C  was 
domiciled.  Held,  that  F  was  in  no 
way  under  the  jurisdiction  of  the 
Court  of  the  twenty-four  Pergun- 
nahs ;  and  that  the  mere  fact  of  her 
husband  having  had  a  hired  house 
in  it  during  his  lifetime,  or  of  his 
having  received  the  will  of  A  there, 
after  A' 8  death,  was  insufficient  to 
bring  her  within  the  junsdiction,  in 
the  absence  of  any  thing  to  shew  her 
personal  liability  to  it.  Mt.  Soluchna 
Y.Sarru  and  another,  4th  July 
1848.  S.  D.  A.  Decis.  Beng.  638. 
— Hawkins. 

(J)  Where  trial  should  take  place. 

75.  Held,  that  the  Court  in  which 
a  suit  for  a  portion  of  property, 
claimed  under  a  disputed  title,  should 
be  instituted,  is  to  be  determined  with 
reference  to  the  value  of  the  title,  and 
not  to  the  value  of  the  portion  sued 
for.^  Aseemooddeen  v.  Moonskee 
Munneerooddeen  Mahomed  and  an- 
other.   28th  Feb.  1846.    7  8.  D.  A. 


1  The  principle  which  regulated  this 
decision  had  been  previously  recognised  by 
the  Circular  Order  No.  16.  Vol.  ii.,  dated 
the  31st  Aug.  1832. 


Rep.  255.— Tucker,  Reid,  &  Bar- 
low. 

76.  A,  having  borrowed  money  in 
one  disU'ict,  died  without  leaving  any 
property  in  the  district  in  which  he 
borrowed  the  money,  and  was  suc- 
ceeded by  heirs  resident  in  another 
district.  Held,  that  under  Sec.  8.  of 
Reg.  III.  of  1793,  a  suit  against  the 
heirs  might  be  heard  either  in  the 
district  in  which  the  debt  was  in- 
curred, or  in  that  in  which  the  heirs 
resided.  Kali  Tara  MuJTnoodar 
and  another y  Petitioners,  lat  June 
1847.  1  S.  D.  A.  Sum.  Cases.  Pt. 
ii.  103. — Court  at  large. 

77.  A  suit  for  property  situate  in 
two  districts  cannot  be  tried  in  one 
of  them  witlfout  previous  sanction 
being  obtained.  Fyzonissa  Khatoon 
V.  Sukeena  Khatoon,  15th  June 
1847.  S.  D.  A.  Decis.  Beng.  256. 
— Tucker. 

78.  An  action  on  a  bond  should, 
under  Construction  No.  351,  be  tried 
in  the  district  where  the  debt  was 
incurred,  and  not  where  the  bond 
was  executed,  the  debt  being  the  cause 
of  action,  and  the  bond  merely  evi- 
dence of  it.  Sunkur  3Iahter  v.  Bho- 
tcani  Singh  Sirdar.  24th  June 
1847.  S.  D.  A.  Decis.  Beng.  279. 
— Hawkins. 

79.  A  mortgagee  had  obtained 
judgment  in  the  Supreme  Court  on 
a  mortgage  bond,  and  subsequently 
sold  the  mortgaged  property,  which 
was  situate  in  the  Mofass^ily  agree- 
ably to  the  stipulations  of  a  special 
condition,  which  enabled  the  mort- 
gagee to  proceed  to  such  sale.  The 
purchaser  sued  in  the  Company's 
Courts  for  possession  of  the  property. 
The  Zillah  Judge  gav^  judgment,  ac- 
cording to  the  English  law,  in  favour 
of  the  purchaser,  and  his  judgment 
was  affirmed  on  appeal,  on  the 
ground  that  'Hhe  Supreme  Court 
would  not  admit  a  suit  for  ejectment, 
as  the  monthly  tenants  of  the  pro- 
perty in  question  were  not  amenable 
to  its  jurisdiction  ;  and  it  is  only  by 
an  action  for  ejectment  that  they 
would  entertain  a  suit  for  right  and 
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title."  Held,  on  review  of  judgment 
by  the  Sadder  Dewanny  Adawlut, 
that  the  purchaser  ought  to  have 
sought  for  his  remedy  in  the  Supreme 
Court;  that,  however,  as  the  Com- 
pany's Courts  had  jurisdiction  over 
the  property,  and  possessed,  therefore, 
a  concurrent  jurisdiction,  he  was  at 
liberty  to  sue  in  the  Company's  Courts 
instead  of  the  Supreme  Court,  but 
that  he  must  do  so  upon  the  under- 
standing that  his  title  would  be 
tested,  not  by  the  English,  but  by 
theMofumllsiW^  Bhuwannee Churn 
Mitr  V.  Jykishen  Mitr  and  anotfier, 
24th  July  1847.  7  S.  D.  A.  Rep. 
362.— Tucker,  Dick,  &  Hawkins.  , 
80.  A  brought  two  separate  ac- 
tions for  debf  in  the  Zillah,  Court 
against  Bj  the  father  of  the  appel- 
lant (7,  by  the  other  appellant  2>. 
B  dying  whilst  the  suits  were  pend- 
ing, was  succeeded  by  his  son  (7, 
and  decrees  were  given  in  favour  of 
A  in  both  crises.  A  took  out  execu- 
tion of  the  decrees,  and  attached  cer- 
*tain  property,  as  that  of  the  defendant 
C,  his  judgment  creditor.  To  this 
property  claims  were  set  up  by  2>, 
who  alleged  it  to  be  hers  under  cer- 
tain conveyances  made  to  her  by  B. 
These  claims,  after  rejection  by  the 
Zillah  Court,  were  summarily  ad- 
mitted by  the  Sudder  Dewanny 
Adawlut,  and  thus  the  decree-holder, 


^  Messrs.  Tucker  and  Hawkins  obserred, 
in  their  judgment  In  this  case — "  Had  the 
plaintiff  first  sought  his  remedy  in  the 
Supreme  Court,  and  come  into  our  Courts 
upon  a  decree  of  that  Court,  in  consequence 
or  difficulties  in  obtaining  possession, 
which  the  Supreme  Court  could  not  reach  ; 
or  had  he  come  upon  a  title  derived  from 
an  aet  done  under  the  process  of  that 
Court;  he  would  then  have  stood  in  a  very 
different  position,  as  he  would  have  come 
into  the  MofustU  Courts  under  totally 
different  circumstances.  Our  Courts  would 
not  then  have  had  any  thing  to  say  to  the 
nature  of  the  transaction.  Instead  of  act- 
ing upon  their  own  laws,  governing  private 
transactions,  they  would  have  acted  on  the 
more  general  rule,  which  requires  them  to 
respect  the  judgments  and  proceedings  ot 
a  Court  or  competent  jurisdiction  and 
authority." 


Aj  was  left  to  the  remedy  of  bring- 
ing a  suit  to  prove  die  liability  of 
the  property  to  sale  in  execution  of 
his  decrees.  The  defendant  (appel- 
lant) C,  however,  took  out  probate 
of  his  father's  will  from  the  Supreme 
Court,  and  thus  subjected  himself  to 
its  jurisdiction.  On  this,^  brought 
an  action  against  C  in  the  Supreme 
Court,  on  the  strength  of  the  Zillah 
decrees  in  his  favour.  He  obtained 
judgment,  and,  in  execution,  attached 
the  same  property  against  which  he 
had  previously  taken  out  execution 
in  the  Zillah  Court.  D  again  ad- 
vanced her  claims,  and  subsequently 
brought  an  action  against  the  Sheriff, 
on  the  dismissal  of  which,  the  Sheriff 
put  up  the  property  to  sale,  when  it 
was  purchased  by  the  respondent  E, 
Held,  that  E^  tlie  purchaser,  could 
sue  for  possession  of  the  property  in 
the  Sudder  Dewanny  Adawlut,  un- 
der the  title  he  purchased  at  the 
Sheriff's  sale.  Bibi  Takoi  Sheraah 
and  others  v.  Mukeethur  Vardoon. 
20th  Sept.  1848.  7  S.  D.  A.  Rep. 
547. — Jackson  &  Hawkins.  (DIck 
dissent.  )s 


'  Messrs.  Jackson  and  Hawkins  remarked 
in  their  judgment  that — "  We  do  not  see 
why  the  summary  proceeding  of  this 
Court  should  now  operate  as  a  bar  to  the 
long  received  practice  of  the  Court,  of  ad- 
mitting actions  for  possession  of  property 
on  titles  piu-chased  at  a  Sheriff's  sale."  ^nd 
again — ^*'We  consider  that  the  miscel- 
laneous order  of  this  Court  would  have 
operated  as  a  bar  to  any  summary  gpiving 
of  possession  to  the  purchaser  at  the 
Sheriff's  sale,  but  not  to  a  regular  suit  by 
the  purchaser  to  try  the  question  of  right*' 
Mr.  Dick,  in  referring  the  case  to  a  full 
Court,  contended  that  as  the  Sheriff's  sale 
took  place  in  execution  of  the  judgment 
of  the  Supreme  Court,  the  Supreme  Court 
was  therefore  the  proper  Court  to  carry  out 
its  own  judgment^  and  to  it  the  plaintiff 
should  have  had  recourse.  He  also  ob- 
served— '*  This  it  no  ease  qf  aUenatian  of 
immoveable  property  by  a  decree  qf  the 
Supreme  Court,  in  which  the  Act  ^f  the 
Court  extendi  to  giving  poeeession.  The 
alienation  is  not  only  contrary  to  the  law 
and  practice  of  our  Courts,  but,  in  this  in- 
stance, is  actually  in  defiance  of  their  re- 
peated orders."    He  afterwards  added,  in 
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81.  Suits  for  recovery  of  excess  of 
rent  of  land  should,  under  Sec.  8.  of 
Reg.  III.  of  1793,  and  Construction 
73,  be  instituted  in  the  Zillah  where 
the  land  is  situated,  rather  than  in 
that  where  the  defendants  reside. 
But  such  suits  are  admissible,  under 
Construction  739,  in  the  Zillah  where 
the  defendants  are  resident,  and 
should  not  be  dismissed  by  the  Zil- 
lah Courts,  but  transferred  to  the 
Court  of  the  Zillah  in  which  the 
lands  are  situate.  Oopee  Kunt  Misr^ 
Petitioner.  19th  Feb.  1848.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ji.  132.— 
Tucker,  Barlow,  &  Hawkins. 


sale  of  real  property,  made  in  execu- 
tion of  a  decree  of  Court,  must  be 
instituted  in  the  district  in  which  the 
property  w  situated.  Boodhai  Singhy 
Petitioner.  7th  March  1848.  1  8. 
D.  A.  Sum.  Cases,  Pt.  ii.  185.  — 
Tucker  &  Hawkins. 

83.  If  land  be  claimed  by  the  par- 
ties to  a  suit  as  appertaining  to  their 
.respective  districts,  reference  should 
be  made  to  the  Sudder  Dewanny 
Adawlut,  to  decide  in  which  district 
the  trial  js  to  be  held.  Mae  JTuree- 
kishen  and  others^  Petitioners.  18th 
July  1848.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  143. — Hawkins. 

84.  In  a  suit  for  a  balance  of  mer- 
cantile accounts  with  two  banking- 
houses  at  Bendres  and  Lucknow, 
belonging  to  the  defendant  who  was 
resident  at  Allahabad,  such  suit 
being  brought  at  Futtehpore ;  it  was 
b^ld,  that  inasmuch  as  the  defen- 
dant's' acknowledgment  of  the  ba- 
lance was  made  at  Allahabad,  and 
the  accounts  adjusted  there,  the 
cause  of  action  could  not  be  con- 


sidered to  have  arisen  at  Futtehpore, 
and  the  plaintiff  was  nonsuited  ac- 
cordingly. Jowalla  Pershad  v.  /S»i//- 
joo  MuU.  25th  Nov.  1848  3  De- 
cis.  N.  W.  P.  398.— Tayler,  Thomp- 
son,  &  Cartwright. 

85.  Where  certain  persons  con- 
tracted within  a  particular  jurisdic- 
diction,  the  one  to  deliver,  and  the 
other  to  receive  and  pay  for,  certain 
goods  at  a  specific  rate,  and  after 
the  goods  had  been  delivered  and 
partly  paid  for,  the  same  parties  en- 
tered into  an  engagement^  within  an- 
other jurisdiction,  to  pay  and  receive 
respectively  the  balance  due,  with 


82.  A  suit  for  the  reversal  of  a^  interest,  by  instalments ;  it  was  held, 

that  such  fresh  engagement  consti- 
tuted a  new  cause  of  Action,  and  that 
an  action  for  the  breach  of  it  might 
be  received  and  tried  within  the  latter 
jurisdiction,  though  the  defendant 
was* not  resident  there. ^  Gudahur 
Sapooee  v.  Kubeer  Mistree.  15th 
March  1849.  S.  D.  A.  Decis.  Beng. 
68. — Dick,  Barlow,  &  Colvin. 

86.  Tiie  circumstance  of  certain 
villages,  pledged  in  a  bond,  being 
situated  in  a  territory  beyond  the 
jurisdiction  of  the  Courts,  does  not 
preclude  a  recourse  to  them  for  the  re- 
covery of  any  sum  that  can  be  proved 
to  be  justly  due  on  the  bond  ;  and  the 
obligee,  having  been  disseised  of  the 
pledge,  may  sue  for  the  balance  of 
the  debt  due  on  the  bond  after  credit- 
ing the  obligors  with  the  interme- 
diate receipts.  Narain  Dom  v. 
Mirza  Rahvt  Btikht  and  others. 
23d  Sept.  1850.  5  Decis.  N.  W.  P.  • 
373. — Begbie,  Deane,  &  Brown. 


recordiDR  his  dissent — **  Th'e  ease  of  Bhu- 
toanee  Churn  Mitr  v.  Jykishen  Mitr. 
{7  3.  D.  A.  Rep.  362}  is  strictly  a  prece- 
dent in  point.  In  that,  the  sale  was  subse- 
quent on  a  decree.  In  this,  in  execution  of 
a  decree.  Neither  is  a  case  of  alienation 
by  a  decree  of  the  Supreme  Court ;  and 
both  are  cases  of  alienation  contrary  to  the 
law  and  practices  of  our  Courts,  the  ler 
loci  rei  sita"  He  would  therefore  have 
dismissed  the  suit  with  full  costs. 


(A)  Foreign  Territories. 
87.  The  orders   of  Government, 


^  In  this  case  the  Court  observed,  that 
the  place  of  performing  the  condition  of  a 
bond,  and  therefore  the  jurisdiction  in 
which  a  suit  for  its  non-performance  would 
lie,  must  be  taken  to  be  the  place  where 
the  new  engagement  was  executed  ;  on  the 
general  principle,  that,  unless  otherwise 
expressed,  or  clearly  implied,  the  place  of 
e^LbCttting  a  contract  is  to  be  taken  as  that 
uf  its  intended  performance.  But  see 
supra,  PI.  78. 
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dated  the  24th  Dec.  1832,  cannot  be 
considered  inconsistent  with,  or  abro- 
gSLiory  of,  the  provisions  of  Reg. 
XI V.  of  1829 ;  nor  can  they  be  held 
to  contemplate  the  rejection  of  suits 
against  parties  residing  in  foreign 
territories,  when  any  portion  of  the 
property  of  such  parties  may  lie,  or 
the  cause  of  action  may  have  arisen, 
within  the  limits  of  the  British  pos- 
sessions. Fuqueer  Chund  v.  Sunkur 
Dutt  and  anotJier.  21st  July  1846. 
1  Decis.  N.  W.  P.  84.  -Thompson, 
Cartwright  &  Begbie. 

88.  The  exemptions  set  forth  in 
Reg.  XXII.  of  1812,  regarding  the 
territories  and  Jdgirs  therein  speci- 
fied, cannot  be  held  to  confer  upon 
the  inhabitants  of  those  territories 
and  Jaoirs  immunity  from  all  debts 
and  obligations  which  may  be  con- 
tracted within  the  jurisdiction  of  the 
CivirCourts  established  by  the  Bri- 
tish Government-    Ihid. 

89.  No  notice  can  be  legally  served 
by  the  Civil  Courts  on  a  resident  of 
the  territories  and  Jdgirs  specified  in 
Reg.  XXII.  of  1812,  so  long  as  he 
may  avail  himself  of  the  protection 
which  the  law  afibrds,  by  remaining 
within  their  limits;  but  this  protec- 
tion from  civil  process  is  withdrawn 
whenever  the  party  may  happen  to 
place  his  person  within  the  limits  of 
the  British  possessions  which  are 
subject  to  the  operation  of  the  gene- 
ral Regulations.'     Ibid, 

89a.  A  defendant,  a  resident  of  a 
foreign  state,  was  held  to  have  clearly 
placed  himself,  by  his  own  act,  withm 
the  jurisdiction  of  the  Company's 
Courts,  where  he  had  put  in  an 
answer  to  a  plaint  in  the  Court  of  a 
Principal  Sudder  Ameen,  and  had 
afterwards  applied  to  the  Judge  for  a 


review  of  judgment,  without,  in 
either  instance,  furnishing  the  secu- 
rity required  by  CI.  1.  of  Sec.  2.  of 
Reg.  XIV.  of  1829,  in  the  absence 
of  which  he  could  not  be  heard. 
Ihid. 

90.  In  a  boundary  dispute  between 
the  plaintiff  (the  Rajah  of  Tipoerah) 
and  the  Government,  the  Sudder 
Dewanny  Adawlut  held,  that  they 
had  no  jurisdiction,  as  the  lands  in 
litigation  were  claimed  as  within  the 
independent  territory  of  the  plaintiff. 
Ma/iarnjah  KLiken  Kishore  Manik 
V.  Collector  of  Sylfiet  and  others. 
19th  Sept.  1848.  7  S.  D.  A.  Rep. 
541.— Barlow  &  Hawkins.  (Dick 
dissent.) 


'  The  Court  remarked—"  That  Cl.  1.  of 


Sec.  2.  of  Reff.  XIV.  of  1829/  though  it 
contemplates  the  service  of  a  summons  on 
the  defendant  (the  resident  of  a  foreign 


territory),  does  not  prescribe  any  speciiic 
rule  for  such  service,  and  the  expression 
must  allude  to  the  possible  contingency  of 
•  a  foreigner,  sued  in  the  Civil  Court,  putting 
himself  within  its  jurisdiction,  and  thus 
subjecting  himself  to  its  process." 


2.  Of  tfie  Zillah  Judges. 

91.  A  Ziilah  Judge  cannot  inter- 
fere with  a  judgment  passed  in  ap- 
peal. A  summary  appeal,  as  well  as 
a  special  appeal  from  a  decision 
passed  in  appeal,  lies  to  the  Sudder 
Dewanny  Adawlut  only.  ^  Khedun 
Thakoor  and  others^  Petitioners. 
21st  June  1847.  1  S.  D.  A.  Sum, 
Cases,  Pt.  ii.  105.— Hawkins. 

91  a^  In  the  case  of  a  mortgaged 
Zamtnddri,  partly  situated  in  two 
separate  districts ;  it  was  held,  that 
an  order,  made  by  the  Judge  of  the 
Civil  Court  of  one  district,  for  fore- 
closure of  the  whole  of  the  mort- 
gaged property,  was  a  sufficient 
compliance  with  the  provisionsof  Sec. 
8.  of  Beng.  Reg.  XVII.  of  1806,  so 
as  to  give  the  Civil  Court  of  that 
disti'ict  jurisdiction  to  entertain  a  suit 
relating  to  the  whole  property  com- 
prised in  the  mortgage,  and  to  decree 
a  foreclosure.  Mas  Muni  Dibiah 
V.  Pran  Kuhen  Das.  27tb  June 
1848.     4  Moore  Ind.  App.  392. 

92.  A  Ziilah  Judge  cannot  try  an 
appeal  from  his  own  decision  while 
Collector,  passed  under  Sec.  30.  of 
Reg.  II.  of  1819.  Gooroo  Das 
Koondy.  Odenurain  Mae  and  ot/ters. 
23d  Dec.  1848.  7  S.  D.  A.  Rep. 
500. — Court  at  large. 

93.  But  he  may  try,  as  Judge,  a 
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suit  instituted  for  the  reversal  of  an 
order  passed  by  himself  as  Collector. 
Ibid. 


3    Of  Principal  Sudder  Ameens. 

94.  The  direction  of  a  Principal 
Sudder  Ameen  to  a  Moonsiff  to  re- 
ceive a  supplemental  plaint,  was  de- 
clared to  be  illegaL  Oour  KisJiore 
Dutt  and  others  v.  Kiahen  Kinkur 
Sirkar.  27th  May  1847.  7  S.  D. 
A.  Rep.  309. — Hawkins, 

95.  The  Moonsi$  gave  a  decree 
against  four  defendcmts,  only  one  of 
whom  appealed.  The  Principal  Sud- 
der Ameen,  disbelievingthe  evidence, 
reversed  the  decision  of  the  Moon- 
siff,  and  dismissed  the  original  claim 
as  against  all  the  defendants.  Held, 
that,  under  Construction  No.  997,  the 
Principal  Sudder  Ameen  had  full 
power  to  dispose  of  the  case  with  re- 
ference to  all  the  interests  affected  by 
the  decree  of  the  Lower  Court. 
Mtddoh  Chaund  DuUal  v.  Purusdee 
Sircar  and  others,  5th  June  1847. 
S.  D.  A.,Decis.  Beng.  194.— Tuc- 
ker, Barlow,  k  Hawkms. 

96.  In  a  suit  on  the  part  of  a  wife 
to  stay  the  sale  of  immoveable  pro- 
perty in  execution  of  a  decree  against 
her  husband,  alleging  the  same  to 
have  been  conveyed  to  her  by  her 
husband  under  a  Bay  Mokdsa;  it 
was  held  irregular  in  the  Principal 
Sudder  Ameen  to  try  the  suit,  as  he 
had,  as  Kdzi,  attested  the  instrument 
on  which  the  claim  was  foundea. 
Mt,  Ootisun  V.  Mt.  Wiizeerun  and 
another,^    28th  Aug.  1847.     S.  D. 


A.  Decis.  Beng.  481. — Tucker,  Bar- 
low, &  Hawkins. 

97.  A  Principal  Sudder  Ameen  is 
not  debarred  from  trying  a  suit,  be- 
cause a  deed  filed  in  such  suit,  and 
connected  with  it,  had  been  attested 
by  him  as  KdzL'^  Oosain  Bhunjun 
Oeer,  Petitioner.  30th  Dec.  1848. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  148. 
— Barlow,  Jackson,  &  Hawkins. 


4.  Of  Sudder  Ameens. 

98.  A  Sudder  Ameen  has  no  juris, 
diction  to  try  aXdMtVi;  title.  Kari 
Misser  and  others  v.  Khyali  Chow- 
dhree.  29th  Feb.  1848.  S.D.A. 
Decis.  Beng.  120. — Hawkins. 

99.  And  where  he  had  tried  such 
title,  and  his  decision  was  affirmed  by 
the  Principal  Sudder  Ameen,  the 
case  was  returned  to  the  latter  to  be 
tried  by  him  as  a  Court  of  first  in- 
stance.    Ibid. 


'  In  this  case  tbe  Court  observed—**  We 
are  of  opinion  that  the  Principal  Sudder 
Ameen  should  not  have  tried  this  case.  In 
his  capacity  of  Kd2i  of  the  town  of  Arrah 
he  attested  the  deed  in  yirtue  of  which  the 
plaintiff  claims  the  property,  and  might 
have  been  called  upon  as  a  witness.  The 
deeds  connected  with  the  subsequent  sales 
by  Sliah  Kubeerooddeen  (the  plaintiff's 
husband)  are  likewise  attested  by  the 
Principal  Sudder  Ameen  as  Kdjti  ;  and  he 
would  have  acted  with  discretion  had  he 
solicited  the  Judge  to  remove  the  case  into 
his  own  Court" 


5.  Of  Moonsiffs. 

100.  A  Moonsiff  may  summarily 
decide  between  conflicting  claims  to 
heirship,  and  allow  the  successful 
party  to  institute  a  suit.  Kishen  Lai 
Kutturyar  Gyawal  v.  ByjooKoor- 
mee.  13th  June  1846.  S.  t).  A. 
Decis.  Beng.  222.— Tucker,  Reid,& 
Barlow. 

101.  Plaintiffs  sued  in  the  Moon- 
siflTs  Court  for  the  balance  due  on  a 
bond  for  Rs.475 :  the  defendant  de- 
nied the  execution  of  the  bond. 
Held,  that  under  the  Circular  Or- 
der of  tbe  31st  of  Aug.  1832,  the 
case  was  not  cognizable  by  the  Moon- 
siff,  and  he  oiigh#  to  have  nonsuited 
the    plaintifl*.'    Mt.   Subhago   and 


^  The  deed  hi  this  case  was  not  disputed 
by  either  party.  The  Court  remarked  that 
the  precedent  of  Alt  Gousun  v.  Mt.  Wu^ 
zeerun  did  not  apply,  as  the  order  in  that 
case  had  reference  to  the  special  nature  of 
it,  and  was  not  intended  for,  a  general  rule. 

3  See  Macpherson's  Procedure,  133. 
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others  v.  JRutteeram  and  another, 
25th  Nov.  1846.  1  Decis.  N.  W.  P. 
211.  —  Thompson^  Cartwright,  & 
Begbie. 

102.  A  Moon8i£f  cannot,  under 
Sec  16.  of  Reg.  VIII.  of  1831,  send 
for  a  case  originally  instituted  as  a 
summary  suit,  under  Reg.  VII.  of 
1799  and  Reg.  VIII.  of  1831,  in  the 
Collector's  office.  Mt.  Juleeha 
Koojnaur  v.  RamJbuhsh  Mahtoon, 
20th  March  1847.  S.  D.  A.  Decis. 
Beng.  81.— Tucker. 

103.  Under  the  Circular  Order 
No.  67,  of  the  8th  Oct.  1844,  a 
Moonsiff  is  authorised  to  entertain 
actions  and  claims  to  the  proprietary 
right  in,  and  possession  or,  lands 
held  exempt  from  the  payment  of 
revenue;  but  under  the  3d  paragraph 
of  tliat  letter,  and  the  Circular  Order 
No.  95,  of  the  30th  Aug.  1833,  the 
Moonsiff  has  no  jurisdiction  if  the 
validity  of  such  tenure  be  disputed. 
Deonath  Jha  and  others  v.  Mafia- 
rajah  Hetnarain.  Ist  July  1847. 
S.  D.  A.  Decis.  Beng.  301.— Haw- 
kins. 

104.  A  Moonsiff  has  no  jurisdic- 
tion to  try  a  disputed  nght  to  hold 
land  free  from  assessment.  Deonath 
Jfia  and  of  hers  v.  Maharajah  Het- 
narain  and  others.  Ist  July  1847. 
S.  D.  A.  Decis.  Beng.  301.— Haw- 
kins. Telohe  Chundur  JBanerjee 
and  otfiers  v.  Ramdoolal  'Surma 
Mujmoodar  and  others,  10th  May 
1849.  8.  D.  A.  Decis.  Beng.  146. 
— Jackson. 

105.  If  the  value  of  land  sued  for 
be  within  Rs.  300,  and  if  the  suit 
comprise  the  whole  claim  of  the 
plaintiff  in  respect  of  the  same  cause 
of  action,  the  Moonsiff  has  jurisdic- 
tion to  entertain  it/Kalthough  the  land 
sued  for  may  form  a  part  of  a  pur- 
chase of  greater  value,  and  exceeding 
the  amount  which  may  be  sued  for 
in  the  Moonsiff 's  Court.  Muha  Ra- 
jah Set  Nu7*ain  Singh  v.  Lala 
Khurufjjeet  Singh.  16th  Aug.  1849. 
S.  D.  A.  Decis.  Beng.  352.— Dick, 
Barlow,  &  Colvin. 

106.  The  fact  of  a  mortgage  bond 


being  in  excess  of  Rs.  300  is  not  of 
itself  sufficient  to  place  a  suit  founded 
on  such  bond  beyond  a  Moonsiff's 
competency.  It  is  necessary  to  shew 
that  the  value  of  the  mortgage  ex- 
ceeds Rs.300  at  the  time  the  suit 
is  instituted.  Mt.  Ameeroonnissa 
and  another  v.  Meer  Syed  AIL  4th 
Sept.  1849.  4  Decis.  N.  W.  P.  297. 
— Thompson,  Begbie,  &  Lushing- 
ton. 


6.  Of  Special  Commissioners. 

107.  A  Special  Commissioner  is 
incompetent  to  decide  on  the  rights 
of  individuals  to  participate  in  the 
benefits  of  a  released  rent-free  tenure, 
whether  that  tenure  be  hereditary  or 
otherwise,  such  rights  being  only  de- 
terminable hv  the  Civil  Courts.  Cos- 
dm  Alee  and  others  v.  HitmnooUah 
and  others,  27th  Sept.  1847.  2 
Decis.  N.  W.  P.  352.— Tayler  & 
Lushington.  (Begbie  dissent.)  Abd- 
oollah  Kftan  v.  Azeemoollah  Klian, 
14th  Sept.  1 848.  3  Decis.  N. W.  P. 
336.— Thompson. 

108.  It  is  the  duty  of  a  Special  Com- 
missioner to  determine  the  validity 
of  grants,  and  not  the  respective  in- 
terests of  individuals  in  those  grants. 
Ibid, 


JURY. 


I.  In  Civil  Cases,  1. 

11.  In    Criminal    Cases.  —  See 
Criminal  Law,  48. 


L  In  Civil  Cases. 

1.  A  Judge  calling  in  the  aid  of  a 
Jury  under  CI.  4.  of  Sec.  3.  of  Reg. 
VI.  of  1832,  must  treat  them  strictly 
as  jurors,  and  not  merely  as  persons 
to  whom  he  has  referred  particular 
questions  for  decision.  Mohe^h  Chun- 
dur Ohosal  V.  Sheikh  Goraiee  Naik, 
24th  April  1850.  S.  D.  A.  Decis. 
Beng.  150. — Barlow  &  Colvin. 
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JUSTICES  OF  THE  PEACE-— 
See  Etidbncb^  2;  Jurisdiction, 

18. 

KABULIYAT. 

1.  In  a  suit  on  a  KahuHyat^  the 
essential  point  for  decision  is  as  to 
the  fact  of  its  execution,  and  the 
existence  of  any  balance  due  thereon: 
other  points  (euch  as  disputes  as  to 
the  right  in  the  land  for  which  the 
Kahuliyat  was  executed)  can  only 
be  regarded,  in  such  a  suit,  as  affect- 
ing the  credibility  of  the  evidence  as 
to  the  execution  of  the  document. 
Ram  NurainJBurmun  and  others  v. 
Sheikh  Lai  MohummucL  22d  July 
1850.  S,  D.  A.  Decis,  Beng.  360. 
— ■  Colvin  &  Dunbar. 


^^^^^^^^^I^^^^^W^PS^^^^ 


KATKINX.— See  Actiow,  138, 
et  seq. ;  Arbitration^  27. 

KATL-I  KHATAA.-See  Crimi- 
nal Law,  160. 

KATL-I   UMD.  ~  See  Criminal 
Law,  49  et  seq. ;  160  et  seq. 


/    ' 


KAZI.-— See  Jurisdiction,  96, 97. 

KILLING  SORCERERS  AND 
WITCHES.— See  Criminal 
Law,  156. 

KILLING  THIEVES.— See  Cri- 
MiNAL  Law,  75. 


KULACHAR.— See  Inheritance, 
16  et  seq. 


L A  KHIRAJ.— See  Evidence,  128 
etseg,;  Jurisdiction,  28. 50.  53, 
54.98,  99.  103,104;  Land  Te- 
nures, 1  et  seq, ;  Limitation,  38 
et  seq. ;  Patnidab,  7.  9. 11. 


LAND,  ASSESSMENT   OF.— 
See  Assessment,  paxsim. 


LAND,  LEASE  OF.-^ee  Lease, 


^-^wn/Vfcrf-M-ifVM-ywwM^^^^ 


LAND,  RESUMPTION  OF.— 
See  Jurisdiction,  46  et  seq. ;  Li- 
mitation, 38  et  seq;  Resump- 
tion, passim. 


^M^MA^tf^^^^^^^^^^p^f^ 


LAND  TENURES. 


I.  Lakhiraj,  1. 

1.  OeneraUy,  1. 

2.  3Idniyam^  7. 

3.  Servamdniyamy  8. 

4.  Madjij  9. 

II.  Malguzari,  10. 

1.  Oeneralli/ylO, 

2.  SelotH,  is. 
9.  Patni,  14. 

4.  Talook,  17. 

5.  Mukarrarif  22. 


"^^^^^^^V^^#^'>^tf^^^^W 


I.  Lakhiraj, 


^^^^^A^i^W^A^^^A^^VN^^ 


KUTKUNEH.— See  Action,  138 
et  seq. ;  Arbitration,  27. 

LADAVi.— See  Deed,  5.  8.  11; 
Relinquishment,  passim. 


1.  Generally.     • 

1.  Where  the  question  of  the  vali- 
dity of  a  Ldkhirdj  tenure  is  at  issue 
before  a  Moonsiff,  he  should  refer 
the  suit  to  the  Judge,  in  order  that 
he  may,  after  referring  it  to  the  Col- 
lector for  report  under  Sec.  30.  of 
Reg.  II.  of  1819,  either  decide  it 
himself,  or  refer  it  to  the  Sudder 
Ameen,  or  Principal  Sudder  Ameen. 
Bhola  Nath  Serma  v.  LuteefKhan, 
28th  Nov.  1846.  S.  D.  A.  Decis. 
Beng.  403.— Tucker,  Reid,  &  Bar- 
low. 

2.  In  deciding  upon  the  fact  of 
possession  of  lands  as  rent-free,  it  is 
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irregular  to  pronounce  npon  the 
validity  of  the  tenure.  Anungmoon- 
jooree  Dassee  v.  Ram  Koomar  Chouh 
dkree.  26th  Feb.  1848.  8.  D.  A. 
Decis.  Beng.  116. — Tucker,  Barlow, 
&  Hawkins. 

3.  The  Government  and  the  Za- 
minddr  sued  simultaneously  to  re- 
sume certain  lands  claimed  as  rent- 
free;  the  Special  Commissioner 
declared  the  Zaminddr  entitled  to 

,  the  lands  as  his  MdllandB,  and  tliere- 
/ore  dismissed  the  claim  of  the  Go^ 
vemment.  Held,  that  it  was  erro- 
neous ^o  conclude  that  the  rent-free 
tenure  had  been  upheld,  because  the 
Government  claim  had  been  rejected. 
I^hvmr  Cliundur  Sircar  v.  hartuk 
Naee.  Ist  July  1848.  8.  D.  A. 
Decis.  Beng.  629. — Tucker,  Barlow, 
&  Hawkins. 

4.  If  a  defendant  deny  that  lands 
sued  for  are,  as  alleged  by  the  plain- 
tiff, Ldkhirdjf  the  case  must  be  re- 
ferred to  the  Collector  for  decision, 
and  is  not  cognizable  by  a  Moonsiff. 
Tehke  Chunaur  Baneijee  and  others 
V.  Ramdoolal  Surma  MuJTn/oodar 
and  others.  10th  May  1849.  S.D. 
A.  Decis.  Beng.  146. — Jackson. 

5.  CI.  1.  of  Sec.  30.  of  Reg.  II. 
of  1819,  which  provides  for  the 
reference  of  suits  respecting  rent-free 
lands,  under  certain  circumstances, 
to  the  Collector  for  his  investigation 
aud  opinion,  cannot  be  set  aside  by 
a  Civil  Court,  even  by  consent  of 
parties.  Nuheenchundur  MookcTJee 
T.  Itanee  Jumoonakoonwari/.  27th 
Dec.  1849.  S.  D.  A.  Decis.  Beng. 
487.— Colvin. 

5  a.  Semble,  the  exclusion  of  lands, 
as  Ldkhirdj  from  the  decennial  and 
permanentsettiements,  is  of  no  weight, 
per  «e,  as  evidence  orf*  exemption  from 
resumption  under  the  Bengal  Reg. 
XIX.  of  1793.  Maha  Raja  Dliee- 
raj  Raja  Mahatab  Chund  Bahadoor 
V.  The  Government  of  Bengal,^  18th 
Feb.  1850.  4  Moore  Ind.  App.  466. 

6.  The  general  presumption  is  in 


*  The  report  of  this  case  came  into  my 
hands  too  late  to  be  inserted  under  the  Tit 
Etidbnce,  which  see  PI.  128.  134. 


favour  of  the  liability  to  assessment 
of  land ;  and,  bv  the  Bengal  Regs. 
XIX.  of  1793  and  XIV.  of  1825,  the 
onus  proband*  lies  on  a  claimant  to 
Ldkhirdj  lands,  to  establish  his  title 
to,  exemption,  not  by  inference,  but 
by  positive  proof  by  a  grant,  to  hold 
as  Ldhhirajf  or  by  a  proprietary 
right,  prior  to  the  grant  of  the  2>»- 
wdni  in  1765,  and  that  the  possession 
was  bond  fide  taken  under  it,  or  an 
enjoyment  of  lands  held  as  such,  and 
descendible  to  heirs,  at  or  since  that 
time.     Ibid, 

6a.  The  validity  of  an  alleged 
Ldkhirdj  tenure  cannot  be  tried  with- 
out reference  to  the  Collector  for 
report,  as  required  by  Sec.  30.  of 
Reg.  II.  of  1819.  Mun/noo  Lai  and 
others  v.  Jeeoo  Lai  and  others,  3d 
April  1850.  S.  D.  A.  Decis.  Beng. 
95. — Barlow  &  Colvin.    • 


2.  Mdniyam,  ' 

7.  A  Mdniyam^  restored,  after 
resumption,  to  one  member  of  a 
family,  originally  undivided,  but  sub- 
sequent to  a  division  between  the 
members  of  such  family ;  was  held  to 
be  his  self  acquisition,  and  the  fact 
of  his  having  given  shares  in  the 
land  to  his  relations  was  considered 
as  a  voluntary  act  of  generosity  and 
affection  to  which  they  had  no  legaf 
right  or  title.  Ravoory  Kristniah 
V.  Ravoory  Panakaloo  and  others, 
12th  Nov.  1849.  S.  A.  Decis.  Mad. 
107. — Hooper. 

3.  Servamdniyam, 

8.  The  order  of  a  Collector,  found- 
ed solely  on  the  report  of  an  Ameen, 
to  issue  2LDumhalah  in  the  plain- 
tiff's name,  for  the  produce  of  cer- 
tain land,  and  also  to  continue  to  do 
so  for  the  future,  cannot  be  held 
sufficient  to  substantiate  the  plain- 
tiff's claim  to  enjoy  the  land  in  ques- 
tion as  a  Servamdniyam,  in  the  ab- 
sence of  any  trustworthy  evidence  in 
support  of  it.  Vencatadry  v.  Stokes, 
17th  Dec.  1850.  S.  A.  Decis.  Mad. 
116. — Hooper. 
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4.  Madji. 

9.  'Ex'Maafiddrs  have  the  right 
of  alienating  resumed  Madfi  land, 
of  which  the  settlement  had  been 
made  with  them.  KhyraUe  Singh 
T.  Anund  Singh.  18tli  Feb.  ISdO. 
5  Decis.  N.  W.  P.  SO.— Tayler, 
Begbie^  &  Lushington. 


>^t^i^^^^V^/%^k/^^h^^b^^^r^ 


II.  Malguzari. 


1.  Generally. 

10.  In  a  suit  for  resumption  and 
assessment  of  rent-free  lands,  there 
was  no  proof  of  possession  under  a 
Ldkhira}  grant  prior  to  the  decen- 
nial settlement.  Held,  that  subse- 
quent possession  was  insufficient  to 
sustain  a  claim  to  hold  rent-free. 
Ghosain  Doss  v.  Gholam  Mohee- 
oodden  and  another.  28th  Jan.  1846. 
S.  D.  A.'  Decis.  Beng.  20.— Reid  k 
Tueker.  Bulram  Punda  and  an- 
other  V.  Sheihh  Gool  Mohumud. 
28th  Jan.  1846.  8.  D.  A.  Decis. 
Beng.  25. — Reid  &  Jackson.  Koose 
Chucherhuttee  v.  Sheihh  Gool  Mo- 
humud. 28rh  Jan.  1846.  8.  D.  A. 
Decis.  Beng.  27.* — Reid  &  Jackson. 

11.  In  a  suit  for  resumption  and 
assessment  of  lands,  the  defendant 
filed  a  decision  of  the  Register,  which 
merely  shewed  that  a  former  Zamin- 
ddr  had  admitted  the  right  of  the 
occupant,  from  whom  the  defendant's 
husband  purchased,  to  hold  his  land 
rent-free,  and  allowed  him  so  to  hold 
his  tenure,  and  that  the  defendant 
had  held  the  same  rent-free^  but  pro- 
duced no  other  document  on  which 
to  found  her  claim  to  hold  rent-free. 
Held,  that  the  Zaminddr  had  the 
same  rights  as  were  possessed  by  the 
Zaminddr  at  the  time  of  the  decen- 
nial settlement,  being  the  successor 
of  an  auction-purchaser;  and  that  the 
decision  in  question,  and  the  posses- 
sion by  the  defendant,  in  absence  of 

1  Id  all  these  cases  Mr.  Dick  considered 
the  suit  to  be  barred  by  the  Rule  of  Limita- 
Ution.  See  the  Note  to  PI.  38.  Tit. 
Limitation,  infra. 


other  proof,  were  insufficient  to  esta- 
blish the  right  of  the  latter  to  hold 
rent-free.*  Dost  Mahomed  Khan 
Chowdry  v.  Kashee  Isree  Dehea. 
28th  Jan.  1846.  8.  D.  A.  Decis. 
Beng.  22. — Reid  k  Jackson. 

12.  Sec  12.  of  Reg.  XXV.  of 
1802  refers  to  lands  made  over  to 
religious  and  other  purposes  free  of 
tax,  and  to  the  resumption  of  Ldhhi* 
raj  lands,  and  not  to  the  transfer  of 
Mdlguzdri  lands,  which,  when  trans- 
ferred, bore  an  assessment  of  the 
whole  estate.  Goureewllahha  Taver 
V.  Sreematoo  Rajah  and  others.  8th 
Nov.  1849.  S.  A.  Decis.  Mad.  102. 
— ^Thompson  &  Morehead. 


2,  Sehtri. 

13.  The  plaintiffs,  as  SelotriddrSy 
sued  to  recover  possession  from  the 
defendants,  their  under-tenants,  of 
certain  land.  Held,  by  the  Sudder 
Dewanny  Adawlut,  that  the  princi- 
ple adopted  throughout  the  country, 
between  the  Government  and  the 
cultivator,  being  to  the  effect  that  the 
latter,  so  long  as  he  pays  the  Re- 
venue to  Government,  cannot  be 
ousted;  so  Selotriddrs,  in  the  ab- 
sence of  special  agreement,  upon  the 
same  principle  cannot  oust  culti- 
vators holding  land  under  them, 
KnmhooMan  Y.Luxumon  Chrvshna 
Koluhtur  and  another,  22d  Nov. 
1842.  Bellasis,  32.— Bell,  Gibernc, 
&  Hutt. 


3.  PatnL 

14.  A  party  cannot  let  lands  in 
Patni  after  attachment  of  bis  rights 
in  the  lands  in  execution  of  a  decree. 


*  In  this  case  Mr.  Dick  was  of  opinioa 
that  as  the  defeDdant*s  husband  had  bond  fide 
purchased  the  property  in  the  vear  1824 
from  one  who,  it  was  also  in  proof,  had  pos- 
session io  1804,  and  that  her  husband,  and 
she  herfielf,  had  held  quiet  possession  rent- 
free  under  a  band  fide  legal  title,  upwards 
of  twelve  years,  the  claim  of  the  Zaminddr 
was  barred  by  the  Rule  of  Limitation. 
And  see  the  note  infra,  Tit  Limitation. 
PI.  38.  ' 


[LAND  TENURES.] 


219 


r 


MU  Nujumoonisa  and  others  v. 
Shaik  3fa}wmed  Bheekun.  18th 
March  1846.  S.  D.  A.  Decis.  Beng. 
108. — Reidy  Dick,  &  Jackson. 

15.  A  Patni  created  by  a  2jamin' 
ddr  being  lost  to  the  Patniddr  by 
a  sale  of  the  estate  for  arrears  of 
revenue ;  it  was  held,  that  the  price 
of  the  Patni  could  not  be  recovered 
from  the  surplus  sale  proceeds  at  the 
eX'Zaminddr^s  credit.  Pitumhur 
Race  V.  Raee  JRadha  Qovind  Singh 
and  others.  1st  May  1848.  S.  D. 
A.  Decis.  Beng.  891. — Currie. 

16.  Error  in  describing  the  title 
of  a  proprietor  creating  a  Patni, 
does  not  vitiate  the  lease.  Khajah 
Alimoollah  v.  Oour  Chundur  Pal 
and  others.  29th  Aug.  1850.  S.  D. 
A.  Decis.  Beng.  450. — Dick,  Bar- 
low, &  Colvin. 


4.  Talooh. 

17.  A  certain  Talooh  fell  into 
balance:  the  Collector  issued  the 
usual  notice  of  his  intention  to  farm 
the  estate,  should  the  Zaminddrs 
fail  to  pay  in  their  balances ;  and,  as 
they  failed  in  so  doing  .within  the 
period  notified,  he  received  the  ba- 
lances from  the  plaintiff,  and  granted 
him  a  lease  of  the  estate  for  ten  years; 
the  Sndder  Board  of  Revenue  con- 
ditionally sanctioned  the  lease;  but 
they  aAerwards  annulled  it,  and 
ejected  the  plaintiff  from  the  estate, 
and  the  order  of  amendment  was 
upheld  by  the  Government.  The 
plaintiff  sued  the  Board  of  Revenue 
for  possession  of  the  estate,  and  War 
sildt  from  the  date  of  his  ejectment, 
but  his  claim  was  disallowed ;  and  it 
was  held,  that  the  Collector  could  not 
grant  such  lease  without  the  sanc- 
tion of  the  Government.'  Board  of 
Revenue  v.  Bell.    8th  Jan.  1849. 


I  The  Board  granted  the  plaintiff  this 
lease  *'  subject  to  the  confirmation  of  Go- 
vernment;" bat  the  Commissioner,  in  trans- 
mitting the  order,  omitted  to  notice  this 
condition.  It  appeared  from  the  proceed- 
ings that  the  Collector,  when  he  applied  for 
sanction  of  the  lease,  considered  he  was 
acting  under  Act  I.  of  1841,  and  thaty  on 


4   Decis.    N.  W.    P.   1.— Tayler, 
Thompson,  &  Cartwright. 

18.  The  sanction  of  Government 
to  such  a  lease  is  necessary,  and  it  is 
immaterial  whether  this  be  first  ob- 
taiaed,  or  the  arrangement  be  sub- 
sequently sanctioned.     Ibid. 

19.  Held,  that  the  waiver  by  Go- 
vernment of  their  right  of  inter- 
ference, and  the  authority  given  by 
them  to  the  S  udder  Board  of  Reve- 
nue, by  their  letter  of  the  5th  June 
1832,  to  grant  leases  for  ten  years, 
does  not  extend  to  the  North-western 
provinces.*     Xbid. 

20.  The  existence  of  a  Talooh- 
ddri  tenure  at  the  time  of  the  per- 
manent Settlement  is  not  a  sufficient 
ground  for  its  continuance,  in  the 
absence  of  proof  that  it  had  been 
held  at  a  fixed  Jama  for  twelve  years 
before  that  time.  Kashee  Chundur 
Raee  and  otiiers  v.  Noor  Chundra 
Dibeea  Chowdrain  and  another. 
18th  April  1849.  S.  D.  A.  Decis. 
Beng.  113. — Dick,  Barlow,  &  Col- 
vin. 

21.  The  appearance  of  a  Talooh 
in  the  Collectorate  Papers  as  existing 
prior  to  the  decennial  Settlement, 
without  other  proof,  confers  no  title 
to  hold  in  perpetuity.  Bhyruh  In- 
der  Nurain  Maee  v.  Roopchundur 
SJiah  and  others.  31st  Dec.  1849. 
S.  D.  A.  Decis.  Beng.  488. — Barlow, 
Colvin,  &  Jackson. 

6.  Muharrari. 

22.  A  MuharraA  tenure,  which 
is  the  Muharrariddr's  Zaminddri 
right,  is  of  the  nature  of  those  con- 
templated by  Sec.  15.  of  Reg.  Vll. 
of  1799,  and  is  transferable  under 

the  receipt  of  the  Commissioner's  letter, 
be  granted  an  unconditional  lease.  But  as 
Act  I.  of  1841  has  only  reference  to  the 
transfers  of  portions  of  estates,  it  was  clearly 
inapplicable  to  the  present  lease,  which, 
being  for  an  entire  estate,  falls  under  the 
provisions  of  Reg.  IX.  of  1825.  The  Court 
obserred— '*  The  respondent  (plaintiff)  has 
doubtless  been  misled  by  the  errors  of  the 
Commissioner  and  of  the  Collector,  but 
tills  cannot  give  him  a  right  to  the  farm." 
2  See  Circular  Order  of  the  Sudder 
Board  of  RcTeuue  dated  the  14th  June  1844. 
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that  law ;  .and  the  sale  of  such  a  te- 
nure, on  balance  accruing,  can  only 
be  made  publicly  by  the  Govemnaent 
ofEcers  under  CI.  7.  of  Sec.  15.  of 
Reg.  VII.  of  1799,  and  Act.  VIII. 
of  1835.  Rtinee  Chundra  Bullae 
Kowareev,  Ranee  KummulKowaree 
and  others.  9th  July  1846.  S.  D.  A. 
Decis.  Beng.  268. — ^Tucker,  Reid,  k, 
Barlow. 

23.  In  a  suit  for  possession  of  a 
Mukarrari  tenure  and  mesne  profits 
for  ten  years,  the  claim  to  mesne  pro- 
fits was  rejected  because  the  tenant 
was  not  ousted,  having  lefl  of  his 
awn  accord ;  but  the  tenure  was  de- 
creed because  the  landlord  had  neg- 
lected to  enforce  the  law  in  regard  to 
defaulting  under-tenants,  according 
to  Reg.  Yll.  of  1799.  Bydmath 
Biswas  V.  Hurkalee  Bideeah.  9th 
Feb.  1847.  8.  D.  A.  Decis.  Beng. 
49.— DicL 

24.  The  plaintiffs  were  proprietors 
of  certain  Ndnkdr  lands,  forming  the 
subject  of  dispute;  the  defendants 
were  Muharrariddrs,  The  lands 
were  resumed  by  the  Oovernment 
officers ;  and,  as  the  plaintiffs  did  not 
appear  at  the  time  of  Settlement,  en- 
gagements were  entered  into  with  the 
defendants.  Plaintiffs  sued  to  have 
themselves  recognised  as  the  parties 
entitled  to  enter  into  engagements 
with  the  Government  to  obtain  pos- 
session of  the  lands,  and  for  mesne 

frofits  from  the  date  of  Settlement, 
t  appeared  that  defendants  first  got 
their  Mukarrariddr  tenure  from  the 
Mdliks  and  Ndnhdrddrs  more  than 
one  hundred  and  seventy-two  years 
previous  to  the  institution  of  the  suit, 
under  an  original  grant,  containing 
no  conditions  as  to  the  continuance 
or  otherwise  of  plaintiffs'  Ndnkdr^ 
and  that  deed  was  confirmed  by  an- 
other, which,  however,  shewed  some 
ambiguity  on  the  point.  Held,  that 
the  second  deed  did  not  affect  the 
essential  conditions  of  the  first,  and 
that  the  defendants  could  not  be 
ousted  by  the  plaintiffs  as  Mdliks^ 

^  Mr.  Dick  considered  the  defendants  to 


Phehoo  Chawdhree  and  others  v. 
Nurain  Singh  and  others,  Ist 
March  1849.  S.  D.  A.  Decis. 
Beng.  47.— Dick  &  Barlow.  (Col- 
vin  dissent.) 

25.  As  a  general  rule,  a  Mu- 
karrari lease  granted  by  a  Ldkhi' 
rdjddr  falls  in,  and  becomes  void 
on  the  resumption  of  the  Ldk- 
hirdj  tenure.  Mohunt  Sheodass 
V.  Bibi  Ihram  and  another,  S. 
D.  A.  Decis.  Beng.  167. — Jack- 
son &  Col  vin. 
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LANDLORD  AND  TENANT. 


I.  In  the  Supreme  Courts,  1. 

II.  In  the  Courts  of  the  Honour-  • 
ABLE  Company,  2. 


^^^^%^^^%^^S^^WV«^^#^ 


I.  In  the  Supreme  Courts. 

1.  A  let  certain  premises  to  B^ 
who  erected  removable  trade-fixtures. 
(7  succeeded  B  as  tenant.  Before, 
and  at  the  termination  of  J3's  te- 
nancy, the  trade-fixtures  {inter  alia) 
were  under  seizure  by  the  Sheriff  at 
the  suit  of  a  creditor  of  i5,  scil.  (7. 
Held,  in  an  action  against  C  for 
conversion  of  the  fixtures,  that  no 
presumption  arises  of  the  property  in 
them  having  passe*d  to  the  landlord 
A.  Oahes  y ,Gooroockurn  Porama- 
nick,  19th  Jan.  1846.  Montriou, 
21. 
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II.  In  the  Courts  OF  THE  Honour- 
ABLE  Company. 

2.  Where  the  defendant  and  his 


be  Istimrdrddrs,  such  as  are  mentioned  in 
Sec.  19.  of  Reg.  Vlll.  of  1793.  and  that 
they  must  be  considered  as  Potta  Ta- 
looiddrs.  Sir  R.  Barlow  thought  that  the 
second  deed  should  be  construed  in  their 
favour,  under  the  circumstances  of  iong  pos> 
session,  and  the  Settlement  made  with  them 
on  the  resumption  of  the  Ndnkdr  tenure, 
the  Mdlik  Adnkdrddr  not  appearing ;  and 
he  concluded  that  they  had  obtained  a  pre- 
scriptive right  to  remain  in  possession. 
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ancestors  had  occupied  a  dwelling 
situated  on  the  plaintiff's  land  for  a 
hundred  years,  such  long  continued 
possession  was  held  not  to  give  the 
defendant  a  particular  or  permanent 
right  of  occupancy,  or  to  prevent  his 
ejectment  by  the  plaintiflr,  as  it  ap- 
peared that  he  was  merely  a  tenant 
on  sufferance  of  the  plaintiff,  his  land- 
lord, the  account  of  rent  having  been 
altered  by  the  latter  during  the  last 
ten  years,  and  there  being  no  proof 
of  any  special  agreement  entered 
into  at  any  time  by  the  parties 
or  their  ancestors.  Nurfjut  Sin{jh 
V,  Nathoo  Ram.  8ih  Aug.  1848. 
3  Decis.  N.  W.  P.  282.  — Cart- 
wright 

3.  The  plaintiff  brought  a  suit,  as 
proprietor  of  a  certain  Bdzdr,  for 
possession  of  certain  land  in  the  J?a- 
zdr^  and  for  the  ejectment  of  the  de- 
fendant, and  the  removal  of  the  ma- 
terials of  his  house  therefrom,  in 
consequence  of  his  refusal  to  pay 
rent.  The  Court  observed,  that,  to 
support  such  a  claim,  proof  was  re- 
quisite of  the  defendant's  being  either 
a  tenant-at-will,  or  a  holder  of  a  lease 
under  specified  conditions,  or  of  an 
engagement  having  been  entered  into 
beMveen  the  parties  for  vacation  of 
the  ground,  as  a  penalty,  in  default 
of  payment  of  rent ;  but  that  as  no 
proof  of  the  kind  was  offered,  and 
the  plaint  commenced  with  a  state- 
ment that  the  defendant  and  his  pre- 
decessors had  occupied  the  ground 
for  the  last  seventy  years,  that  no 
conditions  were  even  declared  to  have 
been  annexed  to  occupancy  ;  atid, 
moreoTer,  that  the  plaintiff  had  his 
remedy  in  law  for  the  recovery  of 
any  rent  that  could  be  proved  to  be 
due;  it  was  held,  that  a  permitted 
tenancy  for  so  long  a  period  could 
not  be  disturbed  without  sufficient 
reason  in  equity,  or  local  usage ;  and 
in  the  absence  of  such  reason  the 
plaintifTs  suit  was  dif^raissed  with 
costs.  Bukshoo  V.  Ilakee  JBuksh 
Khan.  23d  Sept.  1850.  5  Decis. 
N.  W.  P.  365.— Begbie,  Deane,  & 
Brown. 


LEASE. 


I.  Generally,  1. 

II.  Who  may  grant,  7. 

III.  Who  may  not  grant,  10. 

IV.  Lease  in  perpetuity,  13. 

V,  Lease  by  way  op  Mort- 
gage, 14a. 

VI.  Murarrari.  —  See  Land 
Tenures,  22  et  seq. 

VII.  Patni.  —  See    Land   Te- 
NURES,  14  et  seq. 

VIIL  Talook.  — See  Land    Te- 
nures, 17  et  seq. 

IX.  Enhancement  op  Rent. — 
See  Assessment,  27  et  seq. 

I.  Generally. 

1.  The  lease  of  a  dwelling-house 
is  not  voided  by  the  sale  of  the 
estate  on  which  it  is  situated,  though 
the  bill  of  sale  did  not  exclude  such 
house  from  the  purchase.  Rajaram 
Ajhooree  v.  JBaboo  H^iruknarain 
Sing  and  others,  27th  May  1847. 
S.  D.  A.  Decis.  Beng.  174.— Tucker. 

2.  A  plaintiff,  having  sued  for 
possession  of  certain  lands  under  a 
farming  lease  granted  to  his  sei-vant, 
asserting  that  he  was  the  real  farmer, 
was  nonsuited,  there  being  nothing 
on  the  face  of  the  document  to  shew 
that  he,  the  plaintiff,  had  any  interest 
in  it.  Tar  a  Soondree  Chowdrain  v. 
Loknath  Moitre.  6th  April  1848. 
7  S.  D.  A.  Rep.  481.-— Jackson, 
Hawkins,  &:  Currie. 

3.  Land  assigned  rent-free,  in  lieu 
of  wages  for  services  prospectively, 
was  leased  bv  the  assignee  to  third 
parties.  On  the  death  of  the  assignee 
the  lessees  refused  to  restore  the  land 
to  the  assignor.  Held,  with  refe- 
rence to  the  conditional  tenure  of 
continued  service  under  which  the 
assignee  held  the  contested  property, 
and  to  his  death,  and  the  consequent 
discontinuance  of  the  service  which 
was  agreed  to  be  rendered  by  him 
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for  his  occupancy,  that  the  lease  was 
beyond  his  legal  competence  to  grant. 
Jankee  Rase  and  another  v.  Deriao 
Kandao  and  another.  8th  June  1846. 
S.  D.  A.  Decis.  Beng.  215. — Rat- 
tray, Tucker,  &:  Barlow. 

4.  A  lease  by  a  servant,  who  held 
in  lieu  of  wages,  ceases  upon  the  dis- 
missal of  such  servant.  Baboo  Ram^ 
ruttun  Raee  v.  Russell  and  others, 
8th  April  1848.  8.  D.  A.  Decis. 
Beng.  303. —  Tucker,  Barlow,  & 
Hawkins. 

5.  A  sued  B  for  possession  of  cer- 
tain lands,  under  a  lease  granted  by 
C  This  lease  was  given  before  the 
expiration  of  a  former  lease  in  farm 
from  2>,  deceased,  husband  of  C. 
B  pleaded  the  purchase  of  the  dis- 
puted land  at  a  sale  by  the  Collector, 
m  execution  of  a  decree  passed  in 
favour  of  E  against  2>.  In  the 
action  brought  by  E^  as  above,  C 
had  appeared  as  a  claimant,  by  right 
of  inheritance  and  possession,  to  the 
estate  of  2),  who  had  deceased. 
The  Principal  Sudder  Ameen,  with- 
out jiassing  any  order  in  favour  of 
or  against  her  claim,  decreed  against 
the  entire  estate  of  D.  Held,  that 
as  C  had  neglected  to  appeal  against 
the  decree  of  the  Principal  Sudder 
Ameen,  it  was  final  quoad  her  rights, 
and  that  her  silence  must  be  held  to 
bind  her,  and  consequently  her  les- 
see A,  whose  claim  was  dismissed 
with  all  costs.  Odbind  Purshad  v. 
Syud  Gholam  Nujuff,  31st  July 
1849.  S.  D.  A.  Decis.  Beng.  315. 
— Barlow,  Colvin,  &  Dunbar. 

6.  A  party  holding  from  the  donor 
of  a  Potta  cannot  question  such 
Potta,  Radhamohun  Sirkar  v. 
Sheikh  Hart  Muleh  and  others,  6th 
Sept.  1849.  S.  D.  A.  Decis.  Beng. 
384.— Dick,  Barlow,  &  Colvin. 


II.  Who  may  grant. 

7.  A  manager  of  an  estate,  ap- 
pointed  under  Sec.  26.  of  Reg.  V.  of 
1812,  and  Reg.  V.  of  1827,  is  com- 
petent to  grant  a  farming  lease  of 
any  pai't  of  the  property  under  his 


oharge.^  Sheifdt  Emaum  Buksh  v. 
SheiJth  Enayiit  AH.  12th  Aug.  1846. 
7.  S.  D.  A.  Rep.  277.— Reid,  Dick, 
&  Jackson. 

8.  Proprietors  of  land  in  the  pro- 
vince of  Bendres  may  grant  Pottas 
for  any  period,  under  Sec.  2.  of  Reg. 
V.  of  1812,  even  though  beyond  their 
engagements  with  Government,  that 
Regulation  being  unrepealed,  and  the 
provisions  of  Act.  XVI.  of  1842  not 
applying  to  the  province  of  Bendres. 
Ramsum  Stihae  v.  Bisheshur  Gir. 
25th  March  1847,  2  Decis.  N.  W. 
P.  70.— Tayler,  Thompson,  &  Cart- 
wright. 

9.  In  a  suit  for  the  annulment  of 
a  lease  under  the  provisions  of  Reg. 
XIV.  of  1812 ;  it  was  held,  that,  as 
Act.  XVI.  of  1842  modifies  Reg. 
XIV.  of  1812,  leases  may,  under 
that  Act,  be  granted  by  Zamind^rs 
and  proprietors  of  land  for  any  period 
not  excmling  their  engagements  with 
Government.  Beharee  and  another 
V  Ajoodeah^  Purshad,  15th  June 
1847.  2  Decis.  N.  W.  P.  178.— 
Tayler,  Begbie,  &  Lushington. 


^^^N^i^^t^^i^^ 


III.  Who  may  not  grant. 

10.  Where  a  party  held  lands  on 
a  conditional  tenure  of  continued 
service,  and  executed  a  lease  of  such 
lands  on  an  advanced  rent,  and 
died;  it  was  held,  that  such  lease 
was  beyond  his  competency  to 
grant.  Jankee  Raee  and  anotlier  v. 
Deriao  Kandao  and  another,  8th 
June  1846.  S.  D.  A.  Decis.  Beng. 
215. — Rattray,  Tucker,  &  Barlow. 

11.  A  lease  granted  by  only  one 
of  two  joint  proprietors  is  invalid. 
Jughundhoo  Kauzee  Lai  v.  Rain 
Nurain  Raee  and  others,  15th 
April  1848.  8.  D.  A.  Decis.*  Beng. 
328.— Tucker,  Barlow,  &  Hawkins. 

12.  A  receiver,  appointed  to  collect 

'  This  decision  declares  the  legal  com- 
petency of  the  manager  to  grant  such  lease, 
out  was  not  intended  by  the  Court  to  inter- 
fere with,  or  abridge,  the  general  control 
of  the  revenue  authorities  over  managers 
of  estates  appointed  by  them. 
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rents  upon  an  attachment,  is  not 
competent  to  grant  leases  which  shall 
be  binding  upon  the  proprietor  when 
his  estate  is  restored  to  him.  Sheikh 
Oholam  Nuhbec  v.  Sheikh  Khoda 
Buhh.  21at  March  1850.  S.  D, 
A.  Decis.  Beng.  62. — Dick,  Bar- 
low, &  Colvin. 

IV.  Lease  in  perpetuity. 

13.  The  permanence  (Lstimrdr) 
of  a  3Iukarrari  IstimrdH  Potta 
has  reference  only  to^he  term  of  ex- 
istence of  the  grantee  ;  and  to  render 
it  hereditary  the  addition  of  *  hdfar- 
zanddrC  (including  children  or  de- 
scendants), or  Nasliin  haad  Naslun 
(from  generation  to  generation),  is 
necessary.  Baboo  TooUee  Nurain 
Suhaee  ayid  others  v.  Baboo  Mod- 
nurain  Sintjh,  8th  Aug.  1848.  S, 
D.  A.  Decis.  Beng.  752. — Rattray. 

14.  A  perpetual  lease  of  resumed 
lands,  made  by  a  party  who  has,  be- 
fore the  granting  of  such  lease,  ap- 
plied, as  being  the  person  entitled  of 
right  to  a  proprietary  settlement  for 
the  lands,  is,  when  made  by  such 
parly  with  distinct  reference  to,  and 
in  application  of,  his  being  admitted 
to  the  settlement,  valid  after  he  has 
obtained  the  settlement,  although  he 
was  temporarily  out  of  possession  of 
the  lands  at  the  time  of  granting  the 
lease.  Butook  Singh  and  others  v. 
Akasee  Koontvur  and  others.  6th 
Dec.  1850.  S.  D.  A.  Decis:  Beng. 
502.— Dick,  Barlow,  &  Colvin. 


^0*^^m^t^0^^^t0^^i^^^^0^m 


V.  Lease  by  way  of  MORXQAaE. 

14a.  Where  a  party  incurs  a  loan, 
and,  as  a  security  for  the  debt,  gives 
his  lands  in  farm  to  the  lender  for 
a  certain  term,  he  is  entitled  to  re- 
cover his  property  before  the  expira- 
tion of  such  term,  proyided  that  on 
an  investieation  of  the  amount  rea- 
lized by  the  lender  (lessee)  it  should 
appear  that  the  principal,  with  in- 
terest at  the  legal  rate,  has  been  paid 
off,  as  the  law  cannot  recognise  any 
engagement  which  gives  to  the 
lender  a  higher  sum  than  such  prin- 


cipal and  interest  combined.  Hurlal 
Singh  v.  Shewa  Mehtoon  and  others. 
17th  May  1848.  S.  D.  A.  Decis. 
Beng.  454. — Tucker,  Hawkins,  & 
Currie. 

15.  A  lease  having  been  given 
upbn  the  receipt  of  a  money  advance, 
or  Peskgiy  with  the  condition  that 
the  lessee,  who  made  the  advance, 
was  to  remain  in  possession  till  the 
repayment  of  its  principal  amount, 
but  was  to  pay  a  fixed  annual  rent 
to  the  lessor,  appropriating  all  the 
profits  after  payment  of  such  rent ; 
a  suit  was  brought  by  the  lessee  to 
recover  the  principal  advance,  on  the 
ground  that  he  had  been  dispossessed 
of  the  land  by  the  lessor  without  the 
sum  having  been  made  good  to  him. 
Held,  that  it  was  proper,  in  such  a 
suit,  to  set  against  the  claim  for  the 
principal  advance  all  the  amount  of 
the  fixed  reserved  rents,  due  for  any 
term  not  above  twelve  years,  which 
the  lessee  had  failed  to  pay  to  the 
lessor,  with  interest  thereon;  and 
that  it  was  not  necessary  to  inquire, 
for  any  purpose,  as  to  the  amotmt  of 
the  profits  realized,  after  allowing 
for  the  reserved  rents,  by  the  lessee 
while  in  possession.  Bibi  Roufun 
and  otJiers  v.  Sheikh  Majum  Ali  and 
others.  16th  May  1850.  S.  D.  A. 
Decis.  Beng.  205. — ^Dick,  Jackson, 
&  Colvin. 

LEGACY.— See  Interest,  1 ; 
Will,  passim. 

LIBEL. — See  Defamation,   pas- 
sim. 

LIEN. 


I.  In  the  Supreme  Courts,  1. 

II.  In  the  Courts  of  the  Ho- 
NOURABE  Company,  2. 

I.  In  the  Supreme  Courts. 

1.  The  Court,  sitting  in  equity, 
will  not  make  a  declaration  of  a  lien, 
which  is  properly  triable  at   law. 
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Stalkartt  v.  Mackey  and    others. 
6th  July  1846.     Montriou,  227. 


II.  In  the  Courts  of  the  Ho- 
nourable Company. 
2.  Property  pledged  to  satisfy  an 
eventual  judgment  of  a  Mofuml 
Courty  was  subsequently  mortgaged 
to  another  party,  sold  by  the  Sheriff 
of  Calcutta  in  execution  of  a  judg- 
ment in  an  action  on  the  mortgage 
bond  obtained  in  the  Supreme  Court, 
and  possession  thereof  given  under  a 
judgment  of  a  Zillab  Court  Held, 
that  the  lien  of  the  decree-holder,  to 
satisfy  whose  claim  the  property  was 
originally  pledged,  was  not  affected 
thereby.  Oour  Soondree  QosayUy 
Petitioner.  12th  Sept.  1836.  1  S. 
J).  A.  Sum.  Cases,  Pt.  i.  11.— 
Braddon  &  D.  C.  Smyth. 


^^k^A^^^^^^^^^^^^^^^W 


LIFE    INSURANCE.— See    In- 

SURANGEj  1. 


LIMITATION    OP    ACTIONS 
AND  SUITS. 


I.  Hindu  Law,  1. 

II.  Statute  of  Limitations,  2. 

III.  IntheCourtsof  the  Honour- 
able Company,  5. 

1.  Generally y  6. 

2.  Exceptions  from,  35. 

3.  Acknowledgment  in  bar,  62. 

4.  Deductions  from  the  <im«,68. 

5.  As  to  InfantSf  76. 

6.  Time  of  comrnencement  of 

period^  87. 

7.  Time  ofconcltision  of  period, 

128 

8.  Special  Rule,  131. 

9.  Practice,  139. 

10.  As  to  redemption  of  Mort' 

gages.  —  See   Mortqaoe, 
53  et  seq. 

11.  As  to  execution  of  Decrees, 

— See  Practice,  307. 


I.  Hindu  Law. 

1.    Semble,   by  the    Hindii    law  . 
there  is  no  limitation  to  actions  on 
simple  contract.     Beerchund  Podar 
V.  Ramnath  Tagore  and  others.  10th 
Dec.  1849.     1  Tayler  &  Bell,  131. 
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II.  Statutb  of  Limitations. 

2.  The  Statute  of  Limitations  is 
pleadable  in  the  Supreme  Court  by 
Hindus.^  Beerchund  Podar  v.  Ranfi' 
nath  Tagore  ami  otJiers.  10th  Dec. 
1849.     1  Tayler  &  Bell,  13L 

3.  And  semble,  it  is  the  only  ap- 
plicable bar.     Ihid. 

4.  A  plea  that  the  causes  of  action 
did  not  accrue  within  ten  years  is 
bad,  on  special  demurrer,  as  not 
following  the  statutory  bar.     Ibid. 

4  a.  The  Statute  of  Limitations 
21  J^.  I.  c.  16.  extends  to  India. 
The  JEast'Indiu  Company  v.  Odit^ 
churn  Paul.  6th  Dec.  1849.  7 
Moore,  85. 

4b.  The  Statute  9 Geo.  IV.  c.  14. 
(extended  to  India  by  Act  XIV.  of 
1840),  was  held  to  apply  to  an  ac- 
tion pending  in  the  Supreme  Court 
at  Calcutta  at  the  time  of  its  intro- 
duction into  India.    Ibid. 

4  c.  In  assumpsit,  the  breach  of  a 
contract  is  the  cause  of  action,  and 
the  Statute  of  Limitations  runs  from 
the  time  of  the  breach,  and  not  from 
the  time  of  the  refusal  to  perform  the 
contracjt.     Ibid/ 

4d.  In  1822,  A  purchased  at  a 
Government  sale  in  Calcutta  a  quan- 
tity of  salt,  part  of  a  larger  portion 
then  lyin^  in  the  warehouse  of  the 
vendors  (the  Government),  where  the 
salt  was  to  be  delivered.  By  the 
conditions  of  sale,  it  was  declared, 
that  on  the  payment  of  the  purchase- 
money  the  purchaser  should  be  fur- 
nished with  permits  to  enable  him  to 
take  possession  of  the  salt :  there  was 
also  a  stipulation  that  the  salt  pur^ 
chased  should  be  cleared  from  the 
place    of    delivery    within    twelve 


1  And  see  Vol.  I.  of  this  work  Tit.  Li- 
mitation PI.  12  et  seq. 
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months  from  the  day  of  sale,  other- 
wise the  purchaser  was  to  pay  ware- 
house-rent for  the  quantity  then 
afterwards  to  be  delivered.  The  pur- 
chaser  paid  the  purchase-money,  and 
received  the  permits  for  the  delivery 
of  the  salty  which  was  delivered  to 
him,  in  various  quantities,  down  to 
the  year  1831 ;  in  which  year  an  in- 
undation took  place,  which  destroyed 
the  salt  in  the  warehouse,  and  there 
remained  no  salt  to  satisfy  the  con- 
tract. The  purchaser  petitioned  the 
vendors  for  a  return  of  the  purchase- 
money,  which  was  refused,  on  the 
ground  that  the  loss  happened  throu§^ 
his  negligence  in  not  sooner  clearing 
the  salt  from  the  warehouse.  An 
inquiry,  however,  took  place,  at  the 
instance  of  the  Government,  who  re- 
ferred the  matter  to  the  Salt  Collector 
for  a  report.  This  inquiry  was  made 
by  the  Government  without  the  pur- 
chaser being  a  party  to  it.  The 
Collector  did  not  make  his  report 
until  the  year  1838,  and,  upon  that 
report,  the  Government  rmised  to 
return  the  purchase*money  claimed 
in  respect  of  the  deficient  salt.  The 
purchaser  then  brought  an  action  of 
assumpsit  for  the  recovery  of  the 
purchase-money  of  such  part  of  the 
salt  as  had  not  been  delivered,  alleg- 
ing, as  a  breach,  the  non-delivery 
thereof.  To  this  the  defendants 
pleaded  the  Statute  of  Limitations, 
that  the  cause  of  action  had  not  ac- 
crued within  six  years  before  the 
commencement  of  the  suit.  The 
Supreme  Court  at  Calcutta  found  a 
verdict  for  the  plaintiBf.  Held,  upon 
appeal,  reversing  such  verdict,  that 
when  the  purchaser  applied  for  the 
residue  of  the  salt,  and  was  told  that 
there  was  none  to  deliver,  the  con- 
tract was  broken,  and  the  cause  of 
action  accrued  from  the  time  of  such 
breach  ;  and  that  the  subsequent  in- 
quiries by  the  Government  did  not 
suspend  the  operation  of  the  Statute 
of  Limitations,  till  the  year  1833, 
the  time  of  the  final  refusal,  and  that 
the  remedy  was  barred  by  the  Sta- 
tute. Ibid, 
Vol.  III. 


4  e.  Semble,  there  may  be  an 
agreement,  that  in  consideration  of 
an  inquiry  into  the  merits  of  a  dis- 
puted claim,  no  advantage  should  be 
taken  of  the  Statute  of  Limitations, 
in  respect  of  the  time  employed  in 
the*  inquiry,  and  an  action  might  be 
brought  for  a  breach  of  such  agree- 
ment.    Ibid, 


III.  In  the  Courts  op  the 
Honourable  Company. 


1.  GensraUy, 

5.  The  plaintiff  sued  to  set  aside 
a  settlement  made  by  the  Revenue 
authorities  with  the  defendants,  and 
to  establish  his  right  as  Zaminddr, 
The  Goverment  farmer  of  1197  Fasli 
died  in  1206  Fasli,  and  a  farming 
settlement  was  made  by  the  Collector 
with  his  heirs.  The  plaintiff  had  not 
therefore  had  his  Zamlnddri  title 
acknowledged;  and  as  a  period  of 
more  than  twelve  years  had  elapsed 
since  the  death  of'^  the  first  farmer, 
the  Court  declared  that  the  plaintiff 
could  not  come  into  Court  to  esta- 
blish a  Zaminddri  title.  Anon.  19th 
Sept.  1844,  quoted  in  5  Decis.  N. 
W.  P.  353.— Full  Court. 

6.  The  rules  of  a  positive  enact- 
ment were  held  to  supersede  the 
tenets  of  the  Hindd  law ;  and  a  claim 
to  recover  possession  of  property, 
founded  upon  adoption,  which  had 
been  postponed  beyond  twelve  years, 
was  dismissed.  Ranee  Ckunder  Mo^ 
nee  v.  Rajah  Birjnath  Singh^  and 
others.  20th  March  1845.  1 S.  D. 
A.  Rep.  194.— Tucker,  Reid,  &  Bar- 
low. 

7.  Lands  sued  for,  having  been, 
under  a  Rutwdrd,  by  consent  of  the 
plaintiff,  in  adverse  possession  of  the 
defendants  for  many  years,  and  their 
occupancy  by  them  acknowledged 
and  upheld  by  the  Courts  for  a  long 
period,  one  of  the  Judges  considered 
the  plaintiff's  claim  barred  by  the 
rule  of  limitations.  Ishor  Ckunder 
Podar  v,  Aulim  Ckunder  Podar, 
24th  April  1845.  S.  D.  A.  Dc^xjis. 
Benff.  125.— Barlow. 

^  Q 


226 


[LIMITATION  OF  ACTIONS  AND  SUITS.] 


8.  Possession  of  lands  under  a 
JStbeh  ndmeh  for  more  than  twelve 
years^  was  held  to  bar  a  claim 
for  such  lands,  though  the  Stbeh 
ndmeh  was  not  signea  by  witnesses. 
Chundemarain  Rat  ana  another  v. 
Narainee  Dasseea  and  others,  28th 
Feb.  1846.  S.  D.  A.  Decis.  Beng. 
82. — Jackson. 

9.  Certain  portions  of  an  estate 
were  decreed  to  the  appellant  in  two 
separate  suits.  In  neither  of  these  suits 
was  any  mention  made  ofWdsUdt, 
for  which  the  appellant  afterwards 
sued.  In  the  mean  time  the  lands 
had  been.  sold.  The  cause  of  action 
being  carried  back  twenty -eight 
years,  the  Court  held,  that  Sec.  6.  of 
theCircularOrderNo.29.  of  thellth 
Jan.  1839,  was  applicable  to  the 
case,  and  gave  a  decree  only  for  the 
period  between  the  institution  of  the 
first  suit  and  the  sale  of  the  lands. 
Kunhya  Pandee  and  others  v.  Oour^ 
dut  Pandee  and  others.  24th  March 
1846.  S.  D.  A.  Decis.  Beng.  123. 
— Rattray. 

10.  A  claim  for  lands  oiA,  by  B 
his  nephew,  against  C  his  adopted 
son,  who  had  been  in  quiet  pos- 
session for  twenty-five  years,  was 
held  to  be  barred  by  the  rule  of 
limitation.^  Fuqeer  Chund  v.  Neo- 
kee  and  others,  27th  March  1846. 
S.  D.  A.  Decis.  Beng.  125.  —  Rat- 
tray. 

11.  The  presentation  of  a  mere 
miscellaneous  petition  (under  which 
category  a  petition  in  formd  pauperis 
is  obviously  classed)  is  not  to  be 
considered  "  a  preferring  of  a  claim 
to  a  Court  of  competent  jurisdiction," 
60  as  to  bar  the  operation  of  the  law 
of  limitation.^  Sohun  LaU  and  an- 
other v.  Brij  LaU.  29th  June  1846. 
1  Decis.  N.  W.  P.  65. — ^Thompson, 
Cartwright,  &  B^bie.  Sheikh  Ama- 
nut  AH  and  another  v.  Sheikh  Buk- 


1  See  the  case  of  Zoravmr  Sing  and 
another  y.  Zor  Sing  and  others.  4  S.  D.  A. 
Bep.  87. 

2  See  Constraction  No.  813. 


shun,    27th  May  1850.   6  Decis.  N. 
W.P.85. — Begbie,Deane,&  Brown. 

12.  In  a  suit  for  lands,  &c.,  which 
bad  been  in  the  possession  of  the  de- 
fendant more  than  twelve  years ;  it 
was  held,  that  the  plaintiff's  being 
absent  at  Madras  in  official  employ 
was  not  a  sufficient  reason  for  his  not 
having  sued  sooner,  so  as  to  take  the 
case  out  of  the  rule  of  limitation 
under  Sec.  14.  of  Reg.  III.  of  1793. 
3Iajdah  Beebie  v.  Seiud  Kulundur 
Bukhsh.  22d  June  1846.  S.  D.  A. 
Decis.  Beng.  238.— Dick. 

13.  The  claim  of  a  Zaminddr  for 
j^ssession  of  lands,  cultivated  by  a 
party  without  distinct  title,  is  subject 
to  the  ordinary  law  of  limitation. 
Maha  Rajah  Nowul  Kishoor  Singh 
V.  Achumhit  Raee  and  others,  15th 
Sept.  1846.  S.  D.  A.  Decis.  Beng. 
358. — Rattray,  Tucker,  &  Barlow. 
Mirtinjoy  Pauree  and  others  v. 
Omesh  Chtindur  Paul  Chowdhree. 
31st  Oct.  1849.  S.  D.  A.  Decis. 
Beng.  411.  —  Barlow  &  Colvin. 
(Dick  dissent.) 

14.  A  mere  application  from  time 
to  time  to  the  Collector  for  permis- 
sion to  engage  for  an  estate,  does  not 
exempt  the  applicant  from  the  law  of 
limitation  in  regard  to  a  claim  to 
have  a  settlement  of  such  estate,  made 
more  than  twelve  years  previously, 
annulled,  and  engagements  taken 
from  him  as  the  rightful  proprietor. 
Puhloo  Singh  *and  others  v.  Shea 
JDutt  Singh  and  another,  11th  Jan. 
1847.  2  Decis.  N.  W.  P.  4.— Tay- 
ler,  Thompson,  &  Cartwright. 

15.  Where  parties  had  accepted 
certain  lands  in  lieu  of  others,  and 
above  twelve  years  had  elapsed  since 
the  arrangement  was  effected ;  it  was 
held,  that,  under  Construction  No. 
942,  a  claim  to  set  aside  that  arrange- 
ment was  inadmissible.  Goorckitt 
Chowdhree  and  another  v.  Munoo- 
ruth  Chowdhree  and  others,  25th 
Jan.  1847.  S.  D-  A.  Decis.  Beng. 
21. — Rattray,  Dick,  &  Jackson. 

16.  In  a  question  of  title  to  certain 
family  idols,  the  plea  of  fraud  was 
urged,  as  taking  the  case  out  of  the 
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ordinary  rule  of  limitations  under  the 
provisions  of  Sec.  3.  of  Reg.  V.  of 
1605;  but  such  plea  was  set  aside,  the 
claim  not  being  for  "  permanent  im- 
moyable  property."  Mam  Kunnye 
Pal  \.  Sheet  Chundur  Pal,  4th 
Sept.  1847.  S.  D.  A.  Decis.  Beng. 
612. — Tucker,  Barlow,  &  Hawkins. 


II.  of  1805,  so  as  to  be  excepted 
from  the  law  of  limitation.  Pishnath 
V.  Seetul  Misr.  26th  March  1849. 
4  Decis.  N.  W.  P.  63.— Tayler, 
Thompson,  &  Cartwright. 

22.  A  title  founded  on  an  alleged 
gift  by  a  Hindu  widow  was  held 
not  to  be  such  as,  when  held  by  in- 


17.  In  calculating  the  period  of  heritance  for  more  than  twelve  years, 

is  declared  to  be  complete  by  CI.  1. 
of  Sec.  3.  of  Reg.  II.  of  1805.  Kut- 
teeanee  Passee  v.  Nund  Kiskwur 
Ghose.  6th  April  1849.  S.  D.  A. 
Decis.  Beng.  102. — Dick,  Barlow, 
&  Colvin. 

23.  The  recognition  under  an  ar- 
bitration award  of  the  right  of  a 
f)arty  to  a  specified  quantity  of  Sir 
and,  free  of  rent,  is  not  sufficient  to 
bar  the  operation  of  the  law  of  limita- 
tion in  a  suit  for  Zaminddri  and 


limitation,  no  allowance  is  to  be 
made  for  the  time  during  which  an 
application  to  sue  informd  pauperis 
is  pending  in  the  Court. »  Sheikh 
AmdooUah  v.  Sukheena  Khanum. 
22d  April  1848.  S.  D.  A.  Decis. 
Beng.  360.  — Tucker,  Barlow,  & 
Hawkins. 

18.  And  the  circumstance  that  the 
petition  to  sue  as  a  pauper  and  the 
petition  of  plaint  have  been  written 
together,  so  as  to  form  one  docu- 
ment, makes  no  difference,  for  it  can 
have  no  effect  as  a  plaint  until  the 
applicant  has  been  authorised  to  pre- 
sent one.  Abdur  Ruheem  v.Pilaumr 
AH  and  others.  18th  Dec.  1849. 
S.  D.  A.  Decis.  Beng.  466. — Bar- 
low, Colvin,  &  Dunbar. 

19.  The  period  during  which  an 
inquiry  into  the  fact  of  the  pauperism 
of  a  plaintiff  is  going  on  ought  not 
to  be  deducted  in  calculating  the 
time,  the  lapse  of  which  raises  a  bar 
by  limitation.  Chuttur  Pharee  Lai 
r.Pihaoo  Lai  11th  June  1850. 
S.  D.  A.  Decis.  Beng.  282.— Bar- 
low, Jackson,  &  Colvin. 

20.  A  claim  to  lands  in  possession 
of  others  for  more  than  twelve  years 
must  be  preferred  on  some  specific 
legal  enactment,  or  distinctly  ground- 
ed on  allegation  of  fraud.  Wise  and 
others  y.lS^unnya  LalThdkoor  and 
another.  16th  Sept.  1848.  S.  D.  A. 
Decis.  Beng.  822. — Dick. 

21.  The  deposit  of  a  mortgage 

deed  is  not  a  deposit  of  the  nature 

specified  in  CI.  4.  of  Sec.  3.  of  Reg. 
t 

'  And  the  sftme  point  was  decided  in 
Shah  Sitfdar  Allee  y.  IhUnerain ;  Lopes 
T.  Chowdree  BheemSing;  and  Bahm  Khan 
T.  Bikram  Samee.  See  VoL  1.  of  this  work, 
Tit.  Limitation,  PL  53. 55 ;  and  see  supra, 
PL  11.   . 


Patiddri  rights.  Mu  Chubhee  v. 
Motee  Singh.  17th  April  1849.  4 
Decis.  N.  W.  P.  85. — Thompson. 

24.  Deed  of  sale  dated  in  1829. 
In  1838  the  Collector  referred  the 
purchasers  (plaintiffs)  to  a  regular 
suit  to  establish  their  rights.  Held, 
that  this  did  not  take  the  case  out  of 
the  rule  of  limitation.  Teel  Komur 
and  others  v.  Omrao  Svigh.  and 
others.  19th  April  1849.  S.  D.  A. 
Decis.  Beng.  120. — Dick,  Barlow, 
&  Colvin. 

25.  The  period  during  which  a 
suit  is  pending,  which  is  finally 
struck  on  for  default,  does  not  pre- 
vent lapse  of  time  under  the  law  of 
limitation.  Chuhheenath  Phobee  and 
others  V.  Ruhmut  Alt  Khan.  5th 
July  1849.  S.  D.  A.  Decis.  Beng. 
269.— Dick,  Barlow,  &  Colvin. 

26.  If  a  decree-holder  apply  for 
execution  in  the  usual  way,  and  sufier 
twelve  years  to  elapse  without  tak- 
ing proceedings  to  enforce  that  ap- 
plication, the  law  of  limitation  will  oe 
applied  to  any  fresh  suit  he  may  in- 
stitute, after  the  twelve  years,  to  ob- 
tain execution  of  his  decree.     Pnd. 

27.  Where,  in  a  claim  for  a  house 
and  land,  it  did  not  appear  by  evi- 
dence that  the  plaintin  had  exer- 
cised any  right  or  title  to  the  pro- 
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perty  in  dispute^  in  any  one  way,  for 
twelve  years,  and  produced  no  docu- 
ments whatever  in  support  of  her 
asserted  title,  whereas  it  was  ad- 
mitted by  all  the  witnesses,  and  by 
the  plaintiff  herself,  that  the^  de- 
fendant  had  lived  in  the  house  from 
the  day  on  which  it  was  built,  the 
claim  was  disallowed.  Chengooram 
T.  Satoo  Boyee.  16th  July  1849. 
S.  A.  Decis.  Mad.  20. — ^Thompson 
k,  Morehead. 

28.  Where  the  plaintiff's  father 
had  permitted  the  defendant  to  erect 
a  hut  within  the  acknowledged 
boundaries  of  his  (plaintiff's)  pro- 
perty, and  the  plaintiff,  more  than 
twelve  years  aflerwards,  instituted  a 
suit  to  eject  the  defendant,  the  Bud- 
der  Adawlut  held,  that^  as  it  did  not 
appear  that  rent  had  at  any  time 
been  paid  by  the  defendant  to  keep 
alive  the  plaintiff's  proprietary  right 
to  the  ground,  the  law  of  limita- 
tion was  strictly  applicable,  and  the 
plaintiff's  suit  was  dismissed  with 
costs.  Valen  v.  Vulloova  Santee 
Idth  Aug.  1 849.  S.  A.  Decis.  Mad. 
40. — Thompson. 

29.  A  claim  to  recover  lands,  of 
which  a  sale  was  effected  seventeen 
years  previously  to  the  institution  of 
the  suit,  was  held  to  be  barred  by 
the  law  of  limitation.  There  was 
no  proof  to  shew  that  the  plaintiffs 
did  not  know  of  the  sale,  but  through 
negligence  or  indifference,  or  doubts 
as  40  their  rights^  they  failed  to  in- 
stitute the  suit  Toolooviya  Shetty 
V.  Coraga  Shettaty  and  another. 
13th  Oct.  1849.  8.  A.  Decis.  Mad. 
76. — Thompson  &  Morehead. 

30.  A  suit  for  Inadm  lands  was 
held  to  be  barred  by  the  rule  of 
limitation,  the  lands  having  been 
assessed  forty  years  before  the  insti- 
tution of  the  suit.  Moottia  Mootte- 
rien  v.  Ammaul  Sreerungacharry, 
24th  Nov.  1849.  S.  A.  Decis.  Mad. 
122. — ^Thompson  &  Morehead. 

31.  A  certain  village  was  formerly 
held  in  Madfi  tenure,  but  being  re- 
sumed, the  Settlement  thereof  was 
made   with  the  Zam^vddrsy  repre- 


sented by  the  LumhurddrHf  the  de- 
fendants. The  plaintiffs  claimed,  by 
descent,  half  the  village  from  those 
membera  of  the  family  who  had  ob- 
tained possession  of  the  whole.  Held, 
on  proof  that  the  defendants  were  in 
the  habit  of  receiving  certain  pro- 
prietary dues  to  the  exclusion  of  the 
other  branches  of  the  family,  that 
their  possession  must  be  considered  as 
adverse,  and  the  rights  o(  Madfiddrs 
and  Zaminddrs  being  quite  distinct, 
the  plaintiffs,  to  preserve  their  inter- 
est in  the  latter,  should  have  ad- 
vanced their  claim  within  twelve 
years  from  the  time  in  which  the 
possession  of  the  defendants  became 
exclusive  or  adverse;  not  having 
done  which,  their  claim  was  barred 
by  the  law  of  limitation.  Teg- 
mund  Singh  and  others  v.  Sheoper- 
shun  Singh  and  others.  18th  Feb. 
1850.  5  Decis.  N.  W.  P.  53  .— 
Tayler,  Begbie,  &  Lushington. 

32.  The  plaintiffs  in  1841  sued  out 
execution  of  a  decree  for  land  ob- 
tained by  them  in  1833.  The  Courts 
struck  the  case  off,  declaring  the 
decree  incapable  of  execution.  Not- 
withstanding this,  the  plaintiffs  con- 
trived to  retain  possession  of  the  land 
for  a  short  time,  and  the  defendant 
sued  to  eject  the  plaintiffs,  and  a 
judgment  was  passed  in  his  favour. 
Held,  that  their  lawful  possession 
was  altogether  contingent  on  the  en- 
forcement of  the  decree;  and  that  any 
possession  had  through  other  means 
was  a  wrongful  possession,  and  not 
pleadable  in  bar  of  the  law  of  limi- 
tation in  a  suit  brought  for  the  same 
land  more  than  twelve  years  from 
1833.  Khawja  Mirza  Jaun  v. 
Khaioja  Ahmud  Hoossein  and  others. 
19th  Aug.  1850.  5  Decis.  N.  W. 
P.  246. — Begbie,  Deane,  &  Brown. 

33.  In  a  claim  for  Zaminddri 
rights,  the  occupancy  for  twelve 
years,  necessary  to  establishi  a  right 
by  prescription,  must  be  an  adverse 
occupancy  of  the  Zaminddri  rights, 
not  of  a  subordinate  Talookddri  te- 
nure. Ooorpersatid  Bxiee  v.  MouU 
vee  Ahdool  AH  and  others,     19th 
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Sept.  1850.  S.  D.  A.  Decis. 
Beng.  491. — Barlow,  Jackson,  & 
Colvin. 

34.  Plaintiffs  laid  claim  to  a 
Matiza  as  their  hereditary  estate; 
but  it  appearing  that,  during  the 
long  period  from  1210  Fasli,  when 
the  estate  was  first  let  in  farm,  down 
to  the  present  time,  the  plaintiffs  had 
never  held  possession,  nor  had  their 
Zamind&ri  title  been  acknowledged; 
and  that,  afier  various  leases  of  the 
estate  and  Kham  holdings,  subse- 
quently to  1210  Fasliy  the  Revenue 
authorities  in  1836  settled  it  with 
the  defendants  as  proprietors;  the 
plaintiffs'  claim  was  dismissed.  Ulup 
Mai  and  others  v.  Meer  Suhhavml 
All  and  others.  23d  Sept.  1850. 
5  Decis.  N.  W.  P.  352.— Begbie, 
Deane,  &  Brown. 


2.  Exceptions  from. 

35.  The  law  of  limitation  does 
not  apply  to  a  suit  for  an  adjustment 
of  rents,  that  being  a  perpetually 
recurring  demand,  and  therefore 
cause  of  action.  Degumber  Singh 
V.  Kcdee  Pershad  Singh  and  others, 
26th  April  1845.  S.  D.  A.  Decis. 
Beng.  129.— Tucker,  Reid,  &  Bar- 
low. Meertinjay  Shah  and  others 
V.  Baboo  Oopal  Lai  Thahoor.  3d 
Dec.  1845.  7  S.  D.  A.  Rep.  217.— 
Reid  &  Jackson.  (Dick  dissent.)^ 
Oopal  Lai  Thahoor  v.  Radha  Mad- 
huh  Banoorjea.  20th  July  1847. 
S.  D.  A.  Decis.  Beng.  346.— Haw- 
kins. Ounga  Nurain  Pal  v.  Bhei-- 
roo  Chundur  and  others.  26th  Feb. 
1848.  S.  D.  A.  Decis.  Beng.  112. 
— ^Tucker,  Barlow,  &  Hawkins. 

36.  The  law  of  limitation  does 
not  apply  to  claims  for  rent  of  lands. 
Jewa  Singh  and  others  v.  Ranitmhsh 
Singh  and  others.    21st  July  1847. 


<  Mr.  Dick  held  that  the  Uw  of  limita- 
tiOD  did  apply  to  this  suit,  which  was  a 
claim,  not  merely  to  assess  land  liable  to 
variable  rent,  bat  to  cancel  a  fixed  rent 
tenure,  a  dependent  Talook.  And  see  the 
notes  to  placita  Nos.  38,  39,  infra. 


8.  D.  A.  Decis.  Beng.  275. — Rat- 
tray, Dick,  &  Jackson. 

37.  The  law  of  limitation  was 
held  not  to  apply  to  a  claim  to  a 
reduction  of  rent  on  account  of  dilu- 
vioi\,  preferred  during  the  course 
of  diluvion ;  but  if  delayed  beyond 
twelve  years  after  its  cessation,  the 
claim  will  be  barred.*  Mt.  Shama 
Soondery  and  another  v.  Mirza 
Ahmud  Jan  and  others.  2dd  July 
1845.  7  S.  D.  A.  Rep.  209.— Reid, 
Dick,  &  Gordon. 

38.  Held,  that  there  is  no  limita- 
tion of  time  with  regard  to  suits  by  a 
Zaminddr,  or  one  standing  in  the 
place  of  a  Zamtnddr,  for  the  resump- 
tion and  assessment  of  rent-free  lands. 
Ohosain  Boss  v.  Gholam  Moheeood- 
den  and  another.^  28th  Jan.  1846. 
S.  D.  A.  Decis.  Beng.  20. — Reid  &; 
Jackson.  (Dick  dissent.)  Bost 
Mahomed  Khan  Chowdry  v.  Kathee 
Isree  Bebea.  28th  Jan.  1846.  S. 
D.  A.  Decis.  Beng.  22. — Reid  & 
Jackson.  TDick  dissent.)  Bulram 
Punda  ana  another  v.  Sheikh  Oool 
Mohumud.  28th  Jan.  1846.  S.  D. 
A,  Decis.  Beng.  25. — Reid  &  Jack- 
son. (Dick  dissent.)  Koose  Chuch' 
erhuttee  v.  Sheikh  Qhool  Mohunmd. 
28th  Jan.  1846.     S.  D.  A.  Decis. 


*  This  judgment,  it  will  be  observed, 
only  rules  that  a  claim,  although  delayed 
beyond  twelve  years,  diluvion  the  whole 
time  proceeding,  would  not  be  barred.  The 
question  remains  whether  the  abatement, 
if  claimed  for  more  than  twelve  years, 
would  be  allowed.  It  has  been  already 
decided,  that  iti  an  action  for  arrears  of 
rent  for  twenty  years  the  plaintiff  was 
entitled  on  proof  to  a  decree  for  such 
l>eriod  as  was  not  barred  by  the  law  of 
limitation.  Badhamohun  Gh§$e  Chow- 
dree  ▼.  Ram  Chand  Mtutofee  and  other*. 
7  S.  D.  A.  Rep.  182. 

^  Mr.  Dick  observed  in  this  case — 
"  Under  Reg.  XIX.  Sec.  11.  CI.  2.  1793,  no 
claim  to  hold  land  rent  free  shall  be  heard 
in  any  Court  of  Justice,  if  the  land  has 
been  subject  to  the  payment  of  rent  during 
the  twelve  years  previous  to  the  institu- 
tion of  the  suit.  The  converse  must  there- 
fore, in  equity,  be  held  good — that  no  suit 
for  land  held  exempt  during  twelve  years 
previous  to  the  institution  of  the  suit  can 
be  heard.    1  cannot  concur  in  the  opinion 
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Beng.  27. — Reid  &  Jackson.    Dick 
dissent.)^  • 

39.  The  general  law  •  of  limita- 
tion is  inapplicable  to  suits  instituted 
hj  Zaminddrs  for  the  resumption  of 
rent-free  lands.  Sheikh  Shufaetool- 
lah  V.  Joykishen  Mooherjee  and 
others.  20th  May  1848.  7  S.  D. 
A.  Rep.  499.— Tucker,  Barlow,  & 
Hawkins.  Muddunmohun  Raee  t. 
Ramnurain  Banerjee.  5th  Aug. 
1848.  S.  D.  A.  Decis.  Beng.  743. 
— Tucker,  Barlow,  &  Hawkins.  So- 
nutun  Ohose  and  another  y.  Doorga 
Chum  But  Sth  Aug.  1848.  S.D. 
A.  Decis.  Beng.  745. — Tucker,  Bar- 
low^ &  Hawkins.     Sheikh  Rezwan 


that  suits  to  break  rent-free  tenures,  in 
other  words,  for  resumption,  are  not  sub- 
ject to  the  law  of  limitation.  It  seems  to 
me  in  direct  contradiction  to  CL  2.  Sec. 
2.  of  Reg.  II.  of  1805,  which  subjects 
'all  claims  on  the  part  of  Government, 
'Whether  for  the  aueMment  of  land  held 
exempt  from  the  public  revenue  without 
legal  and  sufficient  title  to  such  exemp- 
tion,' &c.,  to  the  law  of  limitation  of  sixty 
years,  and,  of  course,  the  claims  of  a  like 
nature  of  individuals,  who  all  hold  of  Go- 
vernment, to  the  law  of  limitation  of 
twelve  years  applicable  to  them.  There 
are  cases,  which,  under  Reg.  XIX.  of  1793, 
and  Reg.  III.  of  1828,  are  excepted  from 
the  law  of  limitation.  They  must,  how- 
ever, be  classed  under  the  general  head  of 
fraudulent  acquisition;  all  of  which  are 
excepted  by  CI.  2.  of  Sec.  3.  Reg.  II.  1805. 
But  the  omisprobandi  in  them  all  rests  on 
the  plaintiff;  in  the  former  cases,  proof  of 
the  acquisition  of  the  tenure  subsequent  to 
the  year  1790;  in  the  latter,  of  possession 
by  force  or  fraud :  for  unless  *  such  vio- 
lent or  fraudulent  acquisition  be  esta- 
blished to  the  satisfaction  of  the  Court  in 
which  the  claim  may  be  preferred,'  the 
claim  is  barred  by  lapse  of  time  pre- 
scribed." I  have  thought  it  right  to  give 
Mr.  Dick*s  reasons  for  his  dissent  at 
length,  as  Messrs.  Reid  and  Jackson,  in 
support  of  their  view  of  the  case,  merely 
stated  that  it  had  been  already  held  by  the 
Court,  that  the  neglect  to  demand  rent  for 
twelve  years  does  not  deprive  the  Zamin- 
ddr  of  the.  right  to  demand  it,  when  he 
pleases  to  do  so,  but  they  did  not  give  the 
name  of  the  cause  in  which  such  doctrine 
was  propounded.    See  note  2  infra. 

^  Mr.  Dick,  in  all  these  cases,  consi- 
dered that  the  rule  of  limitation  applied, 
for  the  reasons  given  in  the  preceding 
note. 


and  others  v.  Ghmganurain  Ohose, 
16th  Dec.  1848.  8.  D.  A.  Decis. 
Beng.  873.— Barlow,  Jackson,  & 
Hawkins.* 


^  The  elaborate  judgment  in  the  case  of 
Skt^faetooUak  v.  Joykishen  Mooherjee  is 
worthy  of  especial  consideration  :  the  sub- 
sequent cases  were  decided  merely  by  re- 
ference to  it  as  an  authoritative  precedent. 
I  have  separated  these  cases  from  those 
ranged  under  the  previous  placitum,  be- 
cause in  those  Mr.  Dick  recorded  his  dis- 
sent, whereas  in  these  the  Court  were 
unanimous.  Until  the  year  1840  it  was 
the  practice  to  consider  that  the  general 
law  of  limitation  did  not  applv  to  such 
cases.  Two  cases  were  decided  to  that 
effect,  the  one  Sookdeb  Chotodhree  and 
others  v.  Chadee  Lai,  on  the  2d  July  1836, 
and  the  other,  Becharam  Mundul  v.  Oyn^ 
gagovind  Mundul  and  others,  on  the  26th 
Dec  in  the  same  year:  these  have  not 
been  reported.  Since  1840  conflicting^ 
judgments  have  been  passed,  according  to 
the  opinions  of  the  deciding  Judges.  In 
1846,  however,  four  cases,  (see  Fi.  38  supra) 
were  decided,  from  which  it  would  ap- 
pear that  the  tendency  is  to  revert  to  the 
practice  ss  it  existed  before  1840.  I  may 
add,  that,  in  the  judgment  in  Shufaetool' 
lah*s  case,  the  Court  remarked,  "  The  in- 
applicability of  the  law  of  limitation  to 
such  cases  may  be  further  inferred  from 
the  practice  which  prevails  in  regard  to 
Mocurruree  tenures.  The  L&khirajddar 
pays  no  rent  at  all:  the  Mocurrureedar 
pays  a  privileged,  or,  it  may  be,  a  small 
quit  rent.  Now,  looking  at  these  two  cases 
merely  with  reference  to  the  rules  of  limi- 
tation, there  is  no  reason  why  tiie  L6khiT^ 
tenure  should  be  unassailable  twelve  years 
after  the  cause  of  action,  and  the  Mocur- 
ruree tenure  should  be  resumeable  and 
assessable  at  a  higher  rate  after  the  same 
period.  The  rules  of  limitation  have  never 
been  applied  in  practice  to  Mocurruree 
tenures :  and  'upon  a  recent  occasion  (see 
case  of  Meertinjoy  Shah  v.  Baboo  Gopal 
Lai  Thdkoor,  7  S.  D.  A.  Rep.  217;  also 
that  of  Kh^ah  Neehoos  Marcar  v.  Bam 
Lochun  Ohose,  3  S.  D.  A.  Rep.  221),  when 
the  subject  was  considered  at  large  by  the 
Court,  the  opinion  was  recorded,  that  the 
claim  to  assess,  being  a  perpetually  recur- 
ring cause  of  action,  cannot  be  barred  by 
lapse  of  time ;  and  this  opinion  was  adopted 
by  the  majority  of  the  Court  The  same 
priqciple  appears  to  us  to  be  applicable  to 
a  Ldkhir^j  tenure.  In  the  case  of  a  Mo- 
curruree  tenure,  the  Zemindar  sues  for  a 
higher  rent  where  he  got  some  rent: 
in  the  case  of  a  Ldkhir^j  tenure,  he  sues 
for  some  rent  where  he  got  none.  The 
claim  in  both  cases  is  to  assess  ;  and  there 
is  no  reason  why  tho  principle  which  has 
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40.  And  such  saits  may  be  brought 
at  any  time  by  Zaminddrs  or  Pat- 
niddrsJ  Rajkukore  Raee  v.  Soo- 
mer  Mundul  and  others.  15th  Mar. 
1849.  S.  D.  A.  Decis.  Beng.  66. 
— Jackson. 

40fl.  The  right  of  OoTemment  to 
institute  proceedings  by  or  before  the 
Revenue  Collector^  under  the  Bengal 
Ree.  II.  of  1819,  for  the  resumption 
of  lands  for  the  purpose  of  assess- 
ment to  the  public  revenue,  is  barred 
by  CL  2.  of  Sec.  2.  of  Reg.  II.  of 
1805,  after  the  lapse  of  sixty  years 
from  the  cause  of  action.  So  held, 
by  the  Judicial  Committee  of  the 
Privy  Council,  on  appeal  from  a 
decree  made  by  tlie  Special  Com- 
missioner upon  a  claim  by  Govern- 
ment, where  Moheteran  lands  were 
held  as  L&khirdj  by  the  Rajah  of 
Burdwan,  before  the  Company's  ac- 
cession to  the  Diwdni  in  1765,  and 
no  claim  had  been  made  by  Govern- 
ment to  resume  the  lands  for  assess- 
ment  till  the  year  1836.'    3£aha 


been  applied  to  the  one  case  shoald  not  be 
applicable  to  the  other/' 

1  This  decision  is  the  same  in  fact  as 
those  given  in  the  preceding  placita,  I 
have  placed  it  by  itself  merely  because  it 
expressly  includes  Patniddrs  as  exempt 
lix>m  the  rules  of  limitation  of  Reg.  HI. 
of  1793,  when  suing  to  resume  Ldkhir^j 
lands.    And  see  Tit  Patnidab,  PI.  7.  9. 

n. 

2  On  the  6th  Dec.  1849  Baron  Parke, 
before  giving  judgment  in  this  case,  stated 
that  he  had  looked  through  the  Regula- 
tions bearing  upon  the  law  of  limitation, 
and  handed  in  the  following  paper  to 
Counsel — 

''Another  objection  was  taken  to  the 
right  of  the  respondent  to  have  the  villages 
in  question  assessed,  viz.  that  sixty  years 
had  elapsed  since  the  respondent  had  that 
right,  and  that  it  was  barred,  therefore, 
by  the  Reff.  II.  of  1805,  Sec.  2.  Art.  2. 

"This  objection  was  not  mentioned  in 
the  Indian  Courts,  nor  in  the  printed  cases 
in  appeal.  It  was  brought  forward  for  the 
first  time  on  the  argument  before  us, 
which  creates  a  strong  presumption  against 
its  validity. 

'^The  Regulation  u  as  follows^'All 
claims  on  the  part  of  Qovernment,  whether 
for  the  assessment  of  land  held  exempt 
from  the  public  revenues,  without  legal 
and  sufficient  title  to  such  exemption,  or 


Raja  Dkeeraj  Raja  Mahatab  Ckund 
Bahadoor  v.  The  Government  of 
Bengal.  18th  Feb.  1850.  4  Moore 
Ind.  App.  466. 


for  the  recovery  of  arrears  of  the  public 
assessment,  or  for  any  other  public  right 
whatever  (the  judicial  cognizance  of  which 
may  not  have  been  otherwise  limited  by 
some  special  rule  or  provision  in  force), 
shall  be  heard,  tried,  and  determined  in 
the  several  Courts  of  Civil  Justice  to  which 
the  cognizance  thereof  may  properly  be- 
long, under  the  general  Regulations  which 
have  been,  or  may  be  hereafter,  enacted,  if 
the  same  be  regularly  and  duly  preferred, 
at  any  time  within  the  period  of  fdxty 
years  from  and  after  the  origin  of  the 
cause  of  action.' 

"  In  the  year  1825,  on  the  14th  July  in 
that  year,  and  consequently  within  less 
than  a  month  from  the  expiration  of  the 
sixty  years  from  the  Tith  of  August  1765, 
the  period  when  the  right  of  the  Govern- 
ment to  assess*  these  lands  first  accrued, 
the  Reg.  (XIV.)  of  1825  was  made,  which 
we  have  before  mentioned,  and  which  con- 
tains provisions  requiring  the  strict  proof 
which  we  have  before  stated.  Now,  if  the 
claims  of  Government  to  assess  all  lands 
claimed  to  be  Ldkkir^f,  in  Bengal,  Behar, 
and  Orissa,  had  been  supposed  to  be  liable 
to  be  barred  in  a  very  few  days,  it  cannot 
be  supposed  that  such  special  and  strin- 
gent enactments  would  have  been  made  as 
to  the  conduct  of  inquiries  into  the  va- 
lidity of  the  claims  to  hold  firee  from  as- 
sessment, without  any  extension  of  time 
for  that  purpose.  This  argument  is  not 
conclusive,  because  it  is  only  a  proof  that 
the  leg^lative  authority  itself  thought  that 
there  was  no  such  bar,  and  that  is  not 
their  province,  but  that  of  the  Judicial 
authorities ;  but  it  induces  us  to  feel  great 
doubt  as  to  the  validity  of  the  objection, 
now,  at  so  late  a  period,  brought  forward. 

"  Upon  full  consideration  of  that  and  the 
other  Regulations  on  this  subject,  we  think 
that  the  claim  on  the  part  ot  the  Govern- 
ment was  not  barred  by  this  Regulation. 
By  Reg.  XIX.  of  1793,  Sec.  12.,  the  claim 
to  prosecute  for  the  resumption  of  invalid 
grants  was  to  be  preferred  in  the  Adawlut 
Courts :  no  lapse  of  time  was  io  be  con- 
sidered as  a  bar  to  the  resumption.  As  the 
law  then  stood,  at  the  time  the  Regulation 
in  qi^estion  passed  in  the  year  1805,  there 
was  an  obligation  on  the  officers  of  Gh>- 
vemment  to  sue  in  the  Civil  Courts,  and 
no  bar  in  these  suits  from  time. 

"The  Regulation  of  1805  made  this 
difference,  it  provided  that  the  limitation 
of  twelve  years,  prescribed  by  previous 
Regulations  to  all  suits,  should  not  be 
considered  as  applicable  to  claims  on  be- 
half of  the  Government;  and  then  the  2d 
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40^.  The  Court  of  the  Revenue 
Collector  and  the  Special  Commis- 
eioner,  appointed  under  the  Benfral 
Regs.  II.  of  1819  and  III.  of  1828, 


are  Courts  of  Civil  Justice  within 
the  meaning  of  the  Regulations  of 
Limitation.     Ibid. 
40c.  An  objection  raised  the  first 


Article  fixes  the  limitation  of  tiine*for 
sQch  claims  of  GovernmeDt,  io  suits  in  the 
Civil  Coarts.  Afterwards,  other  Resolutions 
passed  which  rescinded  the  provisions, 
that  tiie  Government  should  sue  in  the 
Adawlut  Coarts  in  order  to  resume  or 
make  an  assessment  on  Ldkhir^  lands 
(which  suits  alone  are  limited,  hy  Reg. 
II.  1819,  Sec.  2.  CI.  2.) ;  and  the  proceed, 
ings  are  directed  to  he  in  the  first  instance 
hefore  the  Collector,  suhiect  to  appeal  to 
the  Court;  and  afterwards,  by  Reg.  III. 
1828,  to  Special  Commissioners,  by  the 
party  grieved  ;  and  this  mode  of  proceed- 
ing is  not  subject  to  any  limitation  of  time 
whatsoever — it  is  only  the  proceeding  by 
such,  that  is,  whether  a  suit,  therefore,  in 
an  Adawlut  Court  would  have  been  barred, 
or  not,  by  the  Regulation  of  1825,  if  the 
power  to  sue  had  been  continued.  The 
limitation  is  not  applicable  to  the  special 
proceedings  under  the  Regulations  of  1819 
and  1825,  under  which  the  proceedin^r, 
the  subject  of  this  appeal,  was  taken.  We 
think,  therefore,  that  this  objection  cannot 
prevail." 

He  added,  that  it  appeared  to  him  that 
the  Regulation  applied  only  to  cases  where 
there  is  a  power  to  sue  in  the  Superior 
Courts,  and  not  to  a  proceeding,  as  in  this 
case,  before  a  Collector.   At  the  conclusion 
of  the  judgment,  the  members  of  the  Judi- 
cial Committee  observed,  "  There  remains 
only  to  be  considered  a  question  which  was 
raised  for  the  first  time  on  the  argument 
here,  upon  the  Regulation  of  Limitation : 
we  have  looked  through  the  different  Regu- 
lations, and  have  given  information  to  the 
Counsel  upon  the    difiierent  Regulations 
bearing  on  this  point,  tbe  result  of  which 
appears  to  be,  that  there  is  no  Regulation 
of  limitation  to  a.  proceeding  before  the 
Collector ;  possibly,  (though  that  matter  is 
very  obscure),  there  was  one  as  to  a  pro- 
ceeding in  the  Adawlut  Courts."      Their 
Lordships  recommended  tbe  Counsel  to 
look  into  the  question,  and  mention  it  again: 
meanwhile  their  Lordships  suspended  their 
report.  The  reserved  point  was  afterwards 
redargued  by  one  Counsel  on  each  side,  and 
the  law  of  limitation  was  held  to  apply  to 
the  case  chiefly  on  the  ground  of  the  fgl- 
lowing  judgment  in  a  case  pronounced  a 
twelvemonth  after  the  decision  of  the  pre- 
sent case  in  the  Court  below,  a  copy  of 
which  was  produced  before  their  Lordships 
by  the  appellant's  Counsel,  after  the  case 
had  been  argued  upon  the  reserved  point, 
and  before  final  judgment  was  delivered. 
This  judgment  was  given  in  No.  405  Ap- 


peal, Ldkhir^f  and  was  heard  before  the 
Special  Commissioner    at   Moorshedabad 
on  the  3l8t  December  1838.     The  case 
was  extracted  from  the  Calcutta  Monthly 
Journal,  Vol.  V.  Pt.  i.  p.  61 ;  the  material 
part  relating  to  the  operation  of  Sec.  2.  of 
Reg.  II.  of  1805,  as  a  bar  to  the  claim  of 
(government,  was  as  follows: — "  The  appel- 
lants have  filed  a  deed  under  seal  of  the 
Kkdlisah,  or  DhoarU,  and  the  signature  of 
the  President  of  the  Committee  of  Reve- 
nue, H.  Cotterell,  proving  possession  of  the 
Ldkhir4j  land,  dated  tbe  5th  July  1775, 
and  which  had  been  duly  registered  and 
countersigned  by  H.  Vansittart,  Persian 
translator  to  that  office.  The  period  limited 
by  the  Regulation  now  in  force  for  prose- 
cution, in  such  cases,  on  the  part  of  Govern- 
ment, ended,  and  the  right  to  institute  a 
suit  to  assess  the  land  lapsed,  on  the  5th 
July  1835 ;  whereas  this  prosecution  was 
not  commenced  until  the  16th  Sept  1836, 
or  fourteen  months  and  eleven  days  after 
the  expiration  of  the  limitation  fixed  by 
Reg.  11.  of  1805.  The  Ctovemment  pleader 
wished  to  make  the  institution  of  the  suit 
date  from  the  1st  May  1793,  that  is  to  say, 
from  the  institution  of  Reg.  XIX.  of  1793; 
but  this  cannot  be  admitted.    Reg.  XIX. 
of  1793  was  not  the  commencement  of  a 
suit  to  be  'heard,'  tried,  and  determined ; 
but  the  enactment  of  trying  tbe  validity  of 
claims,  and  declaring  what  should  be  valid 
and  what  invalid ;  and  that  Regulation, 
moreover,  contained  a  Section  (12.)  espe- 
cially providing  that  no  period  of  limita- 
tion shall  bar  the  claim  of  Government ;  but 
this  section  has  been  repealed  by  CI.  2.  of 
Sec.  2.  of  Reg.  II.  of  1819,  and  since  which 
it  is    no  longer  *  in  force,'  as   required 
by  CI.  2.  of  Sec.  2.  of  Reg.  II.  of    1805 ; 
from    the  time  of  which  enactment  the 
limitation   of  sixty  years  by  the  latter 
regulation  for  Government  claims  comes 
into  force  generally  instead  of  it,  takes  its 
place,  and  cannot  be  set  aside  for  the  bene- 
fit of  the  revenue,  any  more  than  the  bar 
of  twelve  years  could  be  set  aside  for  the 
benefit  of  a  private  individual.    Now,  the 
cause  of   action  in  this  case  is  the  non- 
payment of  revenue.    This  bar  existed 
more  than  sixty  years  at  the  time  the  first 
notice  in  this  case  was  served  :   the  limi- 
tation fixed   ban   been    passed,  and  the 
claim  has    lapsed.     I  therefore   reverse 
the  CJollector's  decision." 

It  must  be  observed,  that  none  of  the  cases 
noted  in  the  preceding  p2aci/a,  shewing  the 
practice  of  tbe  Courts  in  India  with  regard 
to  the  application  of  the  law  of  limitation 
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time  at  the  hearing  of  an  appeal  be- 
fore the  Priyy  Coancil,  that  the  right 
of  Government  to  sue  was  barred  by 
the  law  of  limitation  (Beng.  Reg. 

II.  of  1805),  was  sustained;  the 
proceedings  in  India  before  the  Reve- 
nue Collector  and  Special  Commis- 
sioner, under  Regs.  II.  of  1819  and 

III.  of  1828,  not  being  in  the  nature 
of  a  regular  suit.     Ih%d, 

41.  Where  money  was  advanced 
on  a  deed  or  Potta,  which  stipulated 
for  possession  of  the  lands  leased  till 
the  advance  was  satisfied,  and  under 
which  stipulation  possession  was 
held  unopposed  by  the  lenders  for 
more  than  twelve  years,  until  they 
were  ousted  in  consequence  of  the 
sale  of  the  estate  for  arrears  of  re- 
venue before  the  debt  was  satisfied ; 
it  was  held,  that  the  law  of  limita- 
tion did  not  bar  a  suit  to  recover  the 
money.  Ram  Pershad  Cliawdhree 
and  others  v.  Jafur  Hosein  Khan 
and  others.  17th  March  1846.  S. 
D.  A.  Decis.  Beng.  105. — Rattray. 
Mt.  Raoofun  and  others  v.  Sheikh 
Moazum  AH  and  others,  27th  July 
1848.  S.  D.  A.  Decis.  Beng.  722. 
— Rattray. 

42.  Government  being  the  claim- 
ants in  a  suit,  it  is  not  barred  by  a 
lapse  of  twelve  years  from  its  origin. 
Mtihesh'ChunderDass  v.  Salt  Agent 
on  the  part  of  Oovemment.  15th 
Dec.  1846.  S.  D.  A.  Decis.  Beng. 
420.— Dick. 

43.  In  a  suit  for  rents  for  a  period 
commencing  twenty  years  before  in- 
stitution, the  claim  for  the  period  not 
affected  by  the  law  of  limitation 
is  not  liable  to  dismissal.*  Kashee 
Kunth  JBanerjee  and  another  v. 
JRoob  Chunder  Chowdry  and  others. 
28th  Jan.  1847.  S.'  D.  A.  Decis. 
Beng.  29. — Reid. 

to  the  resumption  of  rent-free  tenures, 
were  brought  under  their  lordships'  notice. 
These  cases,  however,  throw  considerable 
light  upon  the  subject. 

'  The  same  point  was  decided  in  the 
case  of  Radhamohun  Ohose  Choudree  v. 
Ham  Ckand  Mtutofee  and  others,  7  S. 
D.  A.  Rep.  182. 


44.  The  operation  of  the  rule  of 
limitation  with  regard  to  a  bond,  is 
barred  by  the  execution  of  a  fresh 
security.  Bhudoo  Raoot  v.  Hur- 
buns  Roy  and  another.    22d  June 

1847.  S.  D.  A.  Decis.  Beng.  277. 
— ^^Tucker. 

45.  Where  certain  parties  had  con- 
tentedly held  Sir  land  in  an  estate 
for  upwards  of  twelve  years ;  it  was 
held,  that  the  holding  of  such5tr 
lands  did  not  interfere  with  the  right  of 
the  holders  to  sue  for  the  Zaminddri 
and  Patiddri  rights  in  that  estate, 
from  which  they  and  their  ances- 
tors had  otherwise  been  for  a  length 
of  time  excluded.  Bhyrodutt  Panr 
dey  and  another  y.  Ran^  LaU  Panr 
dey  and  others.  9th  Aug.  1847.  2 
Decis.  N.  W.  P.  233.— Tayler,  Beg- 
bie,  &  Lushington. 

46.  But  this  was  afterwards  orer- 
ruled,  and  the  majority  of  the  Court 
decided  that  the  plaintiffs,  having 
received  for  a  length  of  time  nothing 
beyond  the  possession  of  Sir  land, 
could  not,  after  a  lapse  of  twelve 
years,  sue  to  establish  their  Zamin' 
ddri  and  Patiddri  right  in  the 
estate.^  Mt.  Rookmun  and  another 
V.  Beharee  Paurey  and  others.  28th 
March  1849.  4  Decis.  N.  W.  P.  70. 
— Thompson  &  Cartwright.  (Tay- 
ler dissent.) 

47.  The  law  of  limitation  cannot 
be  pleaded  against  a  plaintiff,  where 
a  debt  due  to  him  was  admitted,  and 
promise  of  payment  made,  and  pay- 
ment of  neatly  the  whole  sum  actu- 
ally made.  Fraser  v.  Pearee  Soon- 
dree  Dassee  and  others.    8th  April 

1848.  S.  D.  A.  Decis.  Beng.  308. 
— Tucker,  Barlow,  &  Hawkins. 

48.  A  claim  to  enhance  the  rents 
of  under-tenants  cannot  be  barred 
by  lapse  of  time.  Ram  Komar 
Mustofee  and  others  v.  Hurodeb 
Prudkan  and  another.  18th  May 
1848.  S.  D.  A.  Decis.  Beng.  455. 
— Tucker,  Hawkins,  &  Currie. 

49.  The    question   of   limitation 


'^  Construction  No.  942,  3d  April  1835. 
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not  having  been  put  in  issue  by  the 
pleadings,  the  law  respecting  lapse 
of  time  cannot  be  allowed  to  operate 
on  the  case.  Mt,  Imam  Bandi  and 
another  v.  Hurgomnd  Ohose.  30th 
June  1848.  4  Moore  Ind.  App. 
403.  ^ 

50.  Where  the  plaint  claimed  pos- 
session of  landy  and  alleged  that  the 
plaintiff  was  ousted,  partly  at  a  time 
beyond  the  period  of  limitation,  and 
partly  at  a  time  within  that  period ; 
It  is  erroneous  to  dismiss  the  whole 
claim  as  barred  by  the  rule  of  li- 
mitation, unless  it  be  recorded  in  the 
decree  that  the  allegation  of  partial 
ouster  within  the  period  is  untrue. 
Bhyrohnath  Baee  v..  Neelkaunth 
Raee  and  others.  19th  Sept.  1848. 
S.  D.  A.  Decis.  Beng.  832.— Haw- 
kins. 

51.  The  law  of  limitation,  as 
applied  to  a  Mutatoalli,^  cannot  be 
extended  to  claims  preferred  by  the 
Nawdh  Ndzim,  Kaleenath  Raee 
V.  Governor-General^ s  Agent.  21st 
March  1849.  S.  D.  A.  Decis.  Beng. 
75. — Dick,  Barlow,  &  Colvin. 

52.  A  Ryot  who  has  paid  an  uni- 
form amount  of  rent  as  for  a  certain 
supposed  quantity  of.  land,  for  more 
than  twelve  years,  is  not  barred  from 
claiming  a  measurement  of  the  land 
actually  in  his  occupation,  and  a  re- 
duction of  his  Jama  upon  the  Per- 
gunnah  rates  according  to  the  result 
of  such  measurement ;  in  the  same 
manner  as  a  Zaminddr  has  always, 
when  not  bound  by  express  agree- 
ment, a  claim  to  a  like  measure- 
ment. Durpnnrain  Raee  v.  Sree- 
munt  Raee  and  others,  7th  June 
1849.  S.  D.  A.  Decis.  Beng.  188. 
— Dick,  Barlow,  &  Colvin. 

53.  The  limitation  of  twelve  years 
refers  to  the  deprivation  of  right  by 
an  act  of  the  adverse  party,  and  not 
to  a  mere  omission  to  exercise  a  right, 
as  of  adoption,  within  that  period. 


'  See  the  case  of  Jewun  Doss  Sakoo 
Y.  Shuh  Kubeer-ood'deent  2  Moore  lod. 
App.  390 . 


Joy  Chundro  Raee  v.  JBkyrub  Chuf^ 
dro  Raee  and  another.  18th  Dec. 
1849.  S.  D.  A.  Decis.  Beng.  461. 
— Barlow,  Colvin,  &  Dunbar. 

54.  A  limitation  which  is  good 
against  a  former  proprietor  may  not 
be  so  against  a  purchaser  *at  a  sale 
for  arrears  of  revenue :  every  such 
succeeding  auction-purchaser  has  a 
new  ground  of  action  under  Sec.  20. 
of  Reg.  XI.  of  1822.  Dool  Gobind 
Bos  and  others  v.  Mohummud  No- 
zim  Chowdhree  and  others.  6th 
March  1850.  S.  D.  A.  Decis.  Beng. 
40. — Barlow  &  Colvin. 

55.  CI.  5.  of  Sec.  17.  of  Reg  VIII. 
of  1819  is  applicable  only  to  a  suit 
for  share  of  sale-proceeds  held  in 
deposit,  and  does  not  bar  a  regular 
action.  Bwarkanath  Raee  v.  Sham 
Chand  Baboo  and  others.  25th 
April  1850.  S.  D.  A.  Decis.  Beng. 
153. — Barlow  &  Colvin. 

56.  Mere  delay  in  preferring  a  claim 
to  set  aside  the  arrangement  of  the 
Revenue  authorities  at  a  Settlement, 
is  not  a  sufficient  ground  for  the 
dismissal  of  the  claim,  provided  the 
claimants  have  been  m  possession 
within  the  period  prescribed  by  the 
law  of  limitation.  Meer  Sukhawut 
AH  and  others  v.  Rai  Baneedial 
Singh  and  others.  1st  May  1850. 
5  Decis.  N.  W.  P.  106rf.— Beg- 
bie. 

57.  An  action  brought  on  an  award 
of  arbitration,  under  Reg.  IX.  of 
1833,  within  twelve  years  from  the 
date  of  such  award,  is  not  barred  by 
the  law  of  limitation,  although  the 
plaintiff  may  not  have  been  m  pos* 
session  within  twelve  years  prior  to 
the  institution  of  the  suit.  Boqfha^ 
wun  Singh  and  others  v.  Sheosuhai 
Singh  and  others.  28th  May  1850. 
5  Decis.  N.  W.  P.  94.— Brown. 

58.  Where  the  plaintiff  claimed 
her  share  of  a  certain  pension,  and 
there  was  no 'evidence  to  prove  pay- 
ments at  any  particular  date,  or 
within  the  period  of  twelve  years 
previous  to  the  institution  of  her 
suit,  but  the  plaintiff  expressly  stated 
in  her  petition    of   plaint  that   the 
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defendant  had  akoays  admitted  the 
justice  of  her  claim,  and  promised  to 
pay  it;  it  was  held,  that  there  was 
no  ground  for  dismissing  her  suit  as 
harred  by  the  law  of  limitation. 
Zt/nut  Beebee  v.  Shah  Moorad  AIL 
15th  June  1850.  5  Decis.  N.  W.  P. 
119.— Begbie. 

59.  It  is  no  bar  to  a  suit  brought 
by  a  farmer  against  Ryots  for  rent 
due  to  him  for  the  period  of  his  farm, 
that  the  suit  was  brought  nearly 
twelve  years  after  the  expiration  of 
that  period,  and  that  the  rents  claimed 
had  been  already  paid  by  the  Myots 
to  the  owners  of  the  land  several 
years  previously.  Ooureedutt  and 
others  t.  ChooneelaU.  15th  Aug. 
1850.  S.  D.  A.  Decis.  Beng.  410. 
— Barlow  &  Colvin. 

60.  The  law  of  limitation  does 
not  apply  to  claims  for  the  due  as- 
sessment of  land.  Hukeem  Ahool 
Hosein  v.  Chutterdharee  Singh  and 
others.  19th  S«pt.  1850.  S.  D.  A. 
Decis.  Ben^.  494. — Barlow,  Jack- 
son, &  Colvm. 

61.  Where  the  ^illah  Court  had 
decided  in  1839  that  a  claim  was  not 
barred  by  Sec.  18.  of  Reg.  II.  of 
1802,  and  such  decision  was  formally 
recognised  and  confirmed  by  the  Pro- 
vincial Court  in  their  proceedings  in 
1841,  and  was  not  appealed  from  to 
the  Sudder  Adawlut;  it  was  held, 
that  such  decision  was  final,  and  that 
the  claim  could  not  be  afterwards 
dismissed  as  barred  by  the  law  of 
limitation.  Syed  Mahomed  y.  See-- 
neevassiengar  and  others.  dOth  Sept. 
1850.  S.  A.  Decis.  Mad.  86.— 
Hooper  &  Thompson. 


3.  Acknowledgment  in  bar. 

62.  In  a  suit  for  the  recovery  of  a 
sum  of  money  advanced  seventeen 
years  previously,  it  appeared  that  the 
defendant  had  granted  a  bond  to  the 
plaintiffs  for  Rs.  71,  stating  that  sum 
to  be  part  of  the  advance  claimed, 
only  three  years  before  the  institution 
of  the  suit.     Held,  that  this  brought 


the  cause  of  action  within  three  years, 
and  that  consequently  the  suit  was 
not  barred  by  the  rule  of  limita- 
tion.  Kovla  Put  Sahoo  and  another 
V.  Mymunut  All  Khan.    27th  Aug» 

1845.  S.  D.  A.  Decis.  Beng.  280. 
—^Rattray. 

63.  Plaintiff  sued  for  certain  lands, 
as  his  inheritance  from  his  father, 
more  than  twelve  years  after  his 
father's  death.  The  defendant  pleaded 
the  rule  of  limitation  in  bar  of  the 
claim,  but  admitted  that  a  portion  of 
such  lands  belonged  to  the  plaintiff, 
but  were  in  the  possession  of  the 
defendant  under  a  farm  for  fifty- 
one  years  from  the  plaintiff,  given  to 
the  defendant's  father.  Plaintiff  de- 
nied the  lease.  Held,  that  the  plain- 
tiff's claim  to  the  lands  included  in 
the  lease  was  not  barred  by  the  rule 
of  limitation,  considering  the  admis- 
sion of  the  defendant.  l)enobundoo 
Bannerjee  and  another  v.  Muddun 
Mohun  Bonnerjee.  27th  Jan.  1846. 
S.  D.  A.  Decis.  Beng.  18. — Reid 
&  Jackson. 

64.  A  claim  for  money  due  on  two 
bonds,  the  first  dated  more  than 
twelve  years  before  Xhe  institution 
of  the  suit,  was  held  not  to  be  barred 
by  the  rule  of  limitation ;  the  debt 
exhibited  on  the  first  bond  having 
been  acknowledged,  with  promise  of 
payment,  on  the  second.^  Oour 
Buksh  Singh  v.  Shah  Suhhawut 
Hosein   and    another.     18th  June 

1846.  S.  D.  A.  Decis.  Beng.  230. 
— Rattray. 

65.  An  admission  by  a  Ldkhirdj" 
ddr,  during  the  continuance  of  a 
Lakhirdjy  of  the  existence  of  a  Mu- 
karrari  right  within  the  rent-free 
tenure,  does  not,  under  the  law  of 
limitation,  bar  his  suit  to  engage 
for  a  setdement  of  the  lands  after 
its  resumption.  Baboo  Mawlochun 
Singh  v.  Hyder  AH  Khan.  29th 
March  1849.  S.  D.  A.  Decis.  Beag. 
85. — Dick,  Barlow,  &  Colvin. 


1  See  Sec.  14.  of.  Reg.  III.  of  1793,  and 
see  supra,  PI.  44. 
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66.  Land  was  decreed  to  A  in 
1802,  and  it  was  judicially  acknow- 
ledged by  him  in  1806  that  posses- 
sion had  been  given  accordingly ;  but 
the  question  afterwards  reyived,  and 
remained  open  till  1835,  when  the 
Judge  struck  the  case  off  his  file  of 
execution  of  decrees,  recording  his 
opinion,  grounded  on  this  acknow- 
ledgment, and  upon  inquiries  made 
under  his  own  airections,  that  pos- 
session had  been  given  in  1805.  A 
suit  by  the  heirs  of  JL,  for  possession 
of  the  same  land,  grounded  on  the 
assertion  that  possession  had  never 
been  really  given,  was  held  to  be 
ba/red  by  the  law  of  limitation, 
although  brought  within  twelve  years 
frora  1835.  Baboo  Chintamun 
Singh  and  otiiers  v.  Maja  Bejye 
Oovind  Singh  and  others,  23d  May 
1849.  S.  D.  A.  Decis.  Ben^.  161. 
— Barlow  &  Colvin.  (Dick  dissent.) 

67.  Held,  that  limitation  iu  a  suit 
for  rents  cannot  be  barred  by  an  ad- 
mission which  referred  only  to  pos- 
session of  the  land,  and  did  not  ac- 
knowledge that  any  of  the  rents 
claimed  in  the  suit  were  unpaid. 
Doond  JBuhadoor  v.  Raee  Koosal 
Singh.  3d  Jan.  1850.  S.  D.  A. 
Decis.  Beng.  3. — Barlow,  Colvin, 
&  Dunbar. 


4.  Deductions  from  the  time. 

68.  In  calculating  the  period  of 
limitation  in  a  case  once  nonsuited, 
a  deduction  should  be  made  of  the 
time  it  was  pending;  in  the  Courts. 
Ameer  Hosein  and  another  v.  Ab- 
dool  Wahab  and  others.  26th  July 
1847,  7  S.  D.  A.  Rep.  375.— 
Tucker.  Usdun-o-Nissa  Bibi  v.  Fu- 
khuroodeenMohummvdand  anotJver. 
5th  Jan.  1848.  8.  D.  A.  Decis. 
Beng.  3. — Dick,  Jackson,  &  Haw- 
kins. Muddun  Oopal  JBaduree  and 
others  v.  Muha  Ranee  Kifhen 
Munnee  Dibeea  and  others.  18th 
May  1848.  S.  D.  A.  Decis.  Beng. 
458. — Tucker,  Hawkins,  &  Currie. 
JliUs  and  others  y.  Oreig  and  other Jt. 
28th  Dec.   1848.     §.  D.  A.  Decis. 


Beng.  891.  —  Jackson.  Sumbhoo 
Chundur  MuUich  Y.Kirpanath  Raee 
and  others.  29th  March  1849.  S. 
D.  A.  Decis.  Beng.  84. — Dick,  Bar- 
low, &  Colvin. 

69.  A  sued  for  money  due  on  a 
certain  deed,  but  was  nonsuited  be- 
cause he  had  not  sued  under  the 
terms  of  the  deed  for  possession. 
He  afterwards  brought  a  suit  on  t\& 
same  deed  for  possession.  Held, 
that,  both  under,  the  wording  and 
spirit  of  CI.  3.  of  Sect.  18.  of  Reg.  II. 
of  1803,  the  two  suits  involved  "  the 
same  matter  in  dispute,"  that  he  had 
**  referred  his  claim  within  the  period 
allowed  by  law  to  a  Court  of  com- 
petent jurisdiction,"  that  the  order  of 
nonsuit  passed  in  the  former  of  the 
two  suits  was  of  itself  a  **  sufficient 
cause"  whereby  he  "was  precluded 
from  obtaining  redress,"  and  that,  un- 
der such  circumstances,  he  was  en- 
titled to  a  deduction  of  the  time  dur- 
ing which  his  former  %uit  was  before 
the  Courts.  Rae  Teh  LaU  v.  Shea- 
nundun  Singh  and  others.  16th  July 
1849.  4  Decis.  N.  W.  P.  233. 
— ^Thompson,  Begbie,  &  Lushing- 
ton. 

70.  A  suit  brought  in  1845  to  set 
aside  a  summary  decree  passed  in 
1823,  was  held  to  be  barred,  notwith- 
standing intermediate  proceedings, 
which  terminated  in  a  nonsuit. 
Sheikh  Kumur  AH  and  others  v. 
Mt.  Hur  Koonwur.  2d  Aug.  1849. 
S.  D.  A.  Decis.  Beng.  322.— Dick, 
Barlow,  &  Colvin. 

71 .  In  deducting  from  a  calcula- 
tion of  the  period  which  would  affect 
a  claim  by  limitation,  the  term  for 
which  a  suit,  terminating  in  a  non- 
suit, was  pending  in  the  Court,  the 
deduction  must  extend  to  the  whole 
time  for  which  the  question  of  the 
propriety  of  the  first  order  of  non- 
suit was  pending  before  the  Superior 
Courts  in  appeal.  Ram  Ruttun  Raee 
and  others  v.  Bindrabun  Chundur 
Raee  and  others.  24th  Sept.  1850. 
S.  D.  A.  Decis.  Beng.  513.— Dick, 
Barlow,  &  Dunbar. 

72.  Where  a  man,  who  is  a  co- 
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sharer  in  joint  property  dies,  leav- 1 
ing  a  widow  who  is  his  heir,  the  pe- 
riod of  limitation,  as  regards  a  suit 
for  her  husband's  share,  does  not  run 
against  her  whilst  she  continues  to  re- 
ceive maintenance  from  those  in  pos- 
session, on  account  of  her  right  to  such 
share.  Mas  Munee  Dibeeah  v.  JBha- 
guruitee  Dibeeah.  15th  Sept.  1845. 
S.  D.  A.  Decis.  Beng.  293.— Dick. 

73.  But  the  mere  tact  of  a  de- 
fendant in  possession  of  lands  and 
personal  property  giving  presents  at 
different  times  to  the  plaintiff,  who 
claimed  under  a  Hiheh  ndmehj  dated 
more  than  twenty  years  before  he 
brought  forward  his  claim,  does  not 
bar  the  operation  of  the  law  of  limita- 
tion, if  it  be  not  shewn  that  the  plain- 
tiff has  been  in  receipt  of  any  portion 
of  the  profits  of  the  estate.  Ghuora 
Buktanee  v.  Alumchund.  19th  May 
1847.  S.  D.  A.  Decis.  Beng.  160. 
— Dick,  Jackson,  &  Hawkins. 

74.  It  is  discretional  with  the 
Bevenue  authorities  to  admit  parties 
claiming  the  proprietary  right  to  en- 
gage, or  not,  as  they  may  deem  ex- 
pedient; but  the  period  during  which 
a  Mahdll  is  held  KJtam,  or  farmed, 
is  not  to  be  counted  as  adverse  pos- 
session against  the  ousted  proprietor, 
whose  rights  are,  for  the  time,  merely 
in  abeyance,  and  they  may  be  re- 
stored to  him  at  a  succeeding  Settle- 
ment Qazielmamooddeen  and  others 
T.  Bvbur  Khan  and  others.  10th 
Sept  1850.  5  Decis.  N.  W.  P.  310. 
— Begbie. 

75.  In  a  suit  for  the  Dharma- 
karta  of  a  Pagoda^  it  was  held,  that 
the  period  during  which  the  Collec- 
tor managed  the  Pagoda  under  Reg. 
VII.  of  1817  was  not  to  be  included 
in  the  time  allowed  by  the  law  of 
limitation,  and  that  the  cause  of 
action  must  be  calculated  from  the 
date  when  the  Collector  ceased  to 
interfere  directly  with  the  manage- 
ment Doddacharryar  and  another 
▼.  Paroomal  Naicken  and  others. 
3l8t  Oct  1850.  S.  A.  Decis.  Mad. 
98. — ^Thompson  &  Morehead. 


5.  As  to  Infants. 

76.  Where  the  plaintiff,  an  adopted 
son,  petitioned  the  Collector,  object- 
ing to  the  separation  of  a  Talook^ 
and  was  informed  that  no  notice  could 
be  taken  of  his  petition,  since  his 
name  was  not  registered  as  proprie- 
tor, and,  more  than  twelve  years 
aflerwards,  he  instituted  a  suit  against 
his  ad^tiye  mother,  calling  in  ques- 
tion the  legality  of  the  separation ; 
such  suit  was  held  to  be  barred  by 
the  law  of  limitation,  as  he  should 
have  persisted  in  his  name  beingregis- 
tered  when  he  attained  his  majority 
(which  he  attained  nine  years  pre- 
vious to  his  petition),  and,  if  his  mo- 
ther had  reinsed,  should  have  sued 
her.  Buhwanee  Chunder  Chowdree 
and  others  v.  Kashee  Kant  Ucharj 
Chowdree.  19th  Aug.  1846.  S.D. 
A.  Decis.  Beng.  310. — Reid,  Dick, 
&  Jackson. 

77.  It  is  incumbent  on  a  minor 
to  bring  his  suit  before  a  competent 
Court,  or  to  shew  by  clear  and  posi- 
tive proof  that  the  thing  claimedf  was 
demanded  within  twelve  years  of  his 
attaining  his  majority.  Anoopnath 
Missurandanothery.  DulmeerKhan 
and  another.  31  st  Aug.  1846.  1 
Decis.  N.  W.  P.  135. --Thomp- 
son, Cartwright,  &  Begbie.  8ynd 
Altaaf  Sussein  v.  Imtiaz  Hus- 
sein Khan  and  others.  27th  May 
1846.  1  Decis.  N..W,  P.  22.— 
Thompson. 

78.  Held,  that  a  suit  by  a  ward 
of  the  Court  of  Wards  under  the 
tutelage  of  guardians  appointed  by 
the  Court,  instituted  four  years  after 
he  had  attained  his  majority,  but 
after  the  expiration  oC  the  period  of 
limitation,  was  barred  by  the  law. 
Rajah  Kishennath  Raee  v.  Muthoor- 
nath  Mooherjea  and  others.  1st 
Sept  1847.  S.  D.  A.  Decis.  Beng. 
506.— Dick. 

79.  A  suit  brought  within  twelve 
years  of  the  plaintiff's  attaining  his 
majority  is  not  barred  by  the  law  of 
limitation.  Bhyrub  Inder  Nurain 
Raee  v.  Ranee  Bhoobun  Maye  Bib- 
hea.     13th  July  1848.     S.  D.  A. 
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Decis.  Beng.  676. — ^Tucker,  Barlow, 
&  Hawkins. 

80.  The  period  of  disqualification 
to  sue  during  minority,  is  not  to  be 
calculated  against  a  party  who  was 
a  ward  of  Court  under  the  tutelage 
of  guardiQ.ns,  and  the  property  under 
the  care  of  managers  appointed  by 
the  public  authorities.  Collector  of 
Rnngpore  v.  Ghidadhur  Chgwdkree 
and  others.  2d  March  1848.  7  S. 
D.  A.  Rep.  443. — Jackson.  Bhi/- 
rub  Irider  Nurain  Raee  v.  Ranee 
Bhoohun  Maye  IHbbea,  13th  July 
1848.  S.  D.  A.  Decis.  Beng.  676. 
— ^Tucker,  Barlow,  &  Hawkins. 
Oovind  Lai  Raee  v.  Fukhroodeen 
Mohummtid  Ahusmn  Ckowdhree, 
29th  Oct.  1849.  S.  D.  A.  Decis. 
Beng.  399. — Dick.  Rajah  ofBurd- 
toan  V.  Ram  Jadub  Ohose  and  others. 
27th  April  1850.  S.  D.  A.  Decis. 
Beng.  157.  —  Barlow  &  Colvin. 
Mt.  Solakee  Komaree  and  others  y. 
Lukheemonee  Dassee.  9th  July 
1850.  8.  D.  A.  Decis.  Beng.  349. 
— Colvin  &  Dunbar.* 

81.  The  neglect  of  a  guardian  to 
prosecute  his  ward's  claim  does  not 
operate  to  the  prejudice  of  the  ward 
in  regard  to  lapse  of  time,  and  the 
ward  can  sue  on  attaining  his  majo- 
rity.* Ranee  Bhoobun  Maye  v. 
Bhyrvb  Indemurain  Raee.  6th 
June  1848.  S.  D.  A.  Decis.  Beng. 
513. — Jackson. 

82.  But  the  action  must  be  brought 
immediately  on  the  minor's  attain- 
ment of  his  majority,  or  good  and 
sufficient  cause  be  shewn  for  the 
delay,  to  the  satisfaction  of  the  Couii;, 


*  These  cases  overrule  the  Construction 
No.  335  of  1821,  and  the  decision  in  a 
former  case,  Jie^ah  Kishennath  Haee  v. 
Muthoomatk  Mookerjea  and  others.  1st 
Sept.  1847.  S.  D.  A.  Decis.  Beng.  506.— 
Supra  PI.  78. 

''^  But  a  right  of  suit  once  barred  by 
time  cannot  be  revived  in  consideration  of 
the  minority  of  any  person,  upon  whom, 
but  for  such  bar,  it  would  have  devolved. 
See  the  case  of  Neelmunee  Pal  Chowdree 
V.  Rtyah  Burdakatmt  Roy.  6  S.  D.  A. 
Rep.  139. 


Otherwise  the  suit  becomes  barred 
by  the  law  of  limitation.^  Rajah 
Chetpal  Singh  v.  Shea  Gholam 
Singh  and  others.  30th  Aup.  1848. 
3  i)ecis.  N.  W.  P.  306.— Thomp- 
son &  Cartwright.     (Tayler  dissent.) 

83.  It  was  afterwards  held,  that 
the  minor  could  not  be  expected 
to  be  ready  to  appear  on  the  very 
day  on  which  he  attains  his  majority, 
and  that  a  certain  time  must  be  al- 
lowed to  him  'to  prepare  his  case,  it 
being  in  the  discretion  of  the  Court 
trying  the  case  to  determine  in  each 
instance  whether  the  necessary  period 
has  been  exceeded.  Ramtchul  Singh 
V.  Koonivur  Surrubdovmn  Singh.  2d 
Sept.  1 850.  5  Decis.  N.  W.  P.  280. 
— Begbie,  Lushington,  &  Deane. 

84.  And  where  the  cause  of  action 
had  arisen  more  than  twelve  years 
before  the  minor  had  reached  his  ma- 
jority, and  he  had  not  filed  his  suit 
until  one  year  and  four  months  after 
that  time,  the'  Court,  under  the  cir- 
cumstances, regarded  the  one  year 
and  four  months  as  time  spent  in 
preparing  his  case.     Ibid. 


'  This  decision  is  directly  contrary  to 
that  in  a  former  case,  passed  by  a  full 
Bench,  Mr.  Thompson  being  one  of  the 
Judges,  on  the  6th  June  1843,  but  not  re- 
ported  {Bishen  Dial  and  others  y.  Unmohl 
Singh  and  others\  and  to  the  precedent  of 
Imaum  Buksh  Khan  v.  Natcah  Dilawur 
Jung  (1  S.  D.  A.  Rep.  190),  decided  by 
Messrs.  Harington  &  Fombelle  on  the 
22d  June  1807.  The  majority  of  the  Court 
adopted  the  above  view  on  a  fall  consi- 
deration of  the  law  (Sec.  18.  of  Reg.  11.  of 
1803),  and  of  the  two  precedents  referred 
to.  Mr.  Tayler  considered,  that  whatever 
might  be  the  right  construction  of  the 
law,  the  precedent  of  the  Calcutta  Court 
had  been  so  long  recognised,  and  the 
principle  it  laid  down  having  been  delibe- 
rately adopted  by  the  Western  Court,  the 
practice  ought  to  be  considered  to  have  the 
force  of  law.  It  may  be  observed,  that  in 
both  the  cases,  Imaun  Buksh  Khan  v. 
Nawah  BUaiour  Jung,  and  Bishen  Dial 
V.  Unmohl  Singh,  the  period  of  limitation 
had  expired  betbre  the  minor  came  of  age ; 
whereas  in  the  present  case  five  years  re- 
mained unexpired  of  the  twelve  years  from 
the  date  of  the  cause  of  action  after  the 
plaintiff  had  attained  his  majority. 
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86.  If  a  minor  be  under  the  tute- 
lage of  a  guardian  appointed  bj  the 
Court  of  Wards,  the  minor  cannot 
be  considered  to  have  attained  his 
majority  until  the  date  of  the  order 
of  the  Court  removing  his  guardian ; 
and  the  period  of  limitation  for  insti- 
tuting a  suit  will  run  from  the  date 
of  such  order,  and  not  from  the 
cause  of  action.  Mehr-o-Nusa  v. 
Rajulho-Nma.  5th  July  1848.  S. 
D.  A.  Decis.  Beng.  644,— Dick, 
Jackson,  &  Hawkins. 

86.  Semble,  the  possession  of  the 
Court  of  Wards  of  an  estate,  and, 
after  its  release,  of  two  brothers  who 
took  care  of  their  sister  and  attended 
to  her  wants,  will  not  be  regarded 
as  adverse  possession,  so  as  to  affect 
the  claim  of  the  sister  to  her  share  of 
the  property.  Ahdool  Ruhman 
Khan  v.  Warts  Ali  Khan  and  others, 
14th  Sept.  1850.  5  Decis.  N.  W. 
P.  313. — Lushington. 


6.  Time  of  Commencement  of 
Period. 

&7.  Where  Hindus  are  entitled  to 
require  the  performance  of  certain 
ceremonies  by  the  members  of  their 
family,  each  refusal  to  perform  the 
ceremonies  constitutes  a  separate 
ground  of  action.  Solas  Ram  Deb 
and  another,  Petitioners,  5th  Jan. 
1842.  1  8.  D.  A.  Sum.  Cases,  Pt. 
ii.  21.— Reid. 

88.  HeldjbytheSuddjrDewanny 
Adawlut,  that  where  persons  sue  to 
recover  money  due  on  an  instalment 
bond,  the  reckoning  of  the  period  of 
limitation,  specified  in  Sec.  4.  of  Reg. 
V.  of  1827,  must  be  governed  by  the 
date  of  the  instalment  due,  and  not 
by  the  date  of  the  bond.  Ramchun- 
der  Suddashew  Wuheel  and  others  v. 
BaOa  JSoossein.  27th  Jan.  1843. 
Bellasis  52.— Bell,  Simson,  &  Hutt. 

87.  A  had  an  account  current  with 
JB.  A  balance  was  struck  in  1833- 
34,  and  was  against  A,  Shortly  after- 
wards, B  transferred  his  business  to 
Cf  who,  in  making  up  his  books, 
carried  forward  the  old  balance  for 


1833-34  with  interest,  and  entered  it 
as  a  debit  for  the  year  1835-36.  C 
thereon  sued  A  in  1841.  Held,  that 
the  claim  was  barred  by  the  law  of 
limitation,  which  must  be  reckoned 
from  the  date  on  which  the  old  ba- 
lance was  struck,  viz.  1833-34,  no 
new  money  transaction  having  taken 
place  subsequently.  Ashruff  Mah- 
mood  BJiaee  v.  Purbhoodass  Doolub^ 
doss.  23d  March  1843.  Bellasis 
41. — Bell,  Pyne,  &  Simson. 

90.  Claims  to  the  entire  estate 
of  a  deceased  Muhammadan  having 
been  set  up  by  his  widow  and  brother, 
neither  of  which  appeared  to  be  well 
founded,  the  period  of  limitation  for 
the  institution  of  an  action  by  his 
heirs-at-law  was  calculated  from  the 
date  of  his  death,  and  not  from  the 
date  of  the  decree  between  his  widow 
and  brother.  Syud  Hussein  Reza 
V.  Ameeroonissa  and  others,  22d 
AprQ  1843.  7  S.  D.  A.  Rep.  124. 
— Rattray  Sc  Barlow.  (Reid  dis- 
sent.) 

91.  But  this  was  afterwards  over- 
ruled ;  and  it  was  held,  that  special 
claims  to  the  estate  of  a  deceased 
Musulm&n  having  been  dismissed, 
and  the  property  declared  divisible 
agiongst  his  heirs,  the  period  of 
limitation,  with  regard  to  the  claim 
of  the  heirs,  must  be  calculated  from 
the  date  of  the  decision  pronouncing 
their  right  to  share  in  the  property. 
St/lid  Mosein  Rezza  ^.  Ameer 'oon-' 
Nissa  and  another,  12th  J  une  1 847 . 
7  S.  D.  A.  Rep.  316.— Rattray  k 
Tucker.     (Barlow  dissent.) 

92.  The  spirit  of  the  law  of  limi- 
tation requires  that  partners  in  busi- 
ness must  sue  each  other  for  alleged 
balances  within  twelve  years  from 
the  date  of  an  adjustment  of  accounts, 
which  both  parties  admit  to  have 
taken  place.  Nundhoomar  Rat  v. 
Indurmunnee  Chowdrain  and  others, 
19th  March  1845.  S.  D.  A.  Decis. 
Beng.  65. — Reid,  Dick,  &  Gordon. 

93.  The  period  of  limitation  for 
the  institution  of  a  suit  for  a  bond 
debt  must  be  calculated  from  the 
date  when  the  amount  is  made  pay- 
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able,  and  not  from  the  date  of  the 
bond.  Soorut  Narain  Sing  r.  Ba- 
boo Coomar  SitM.  17th  March  1846. 
8.  D.  A.  Deeis.  Beng.  lOT.—Tucker. 
Ml  Maan  Koonwur  and  another  v. 
Makomud  Loll  Meer  Khan,  10th 
April  1847.  2  Decis.  N.  W.  P.  »6. 
— Tayler. 

94.  Where  a  party  was  depriyed 
of  his  right  of  possession  by  the  order 
of  a  Magistrate^  and  such  order  was 
aflerwaras  affirmed  by  the  Commis- 
sioner of  Circuit ;  it  was  held,  that 
the  period  of  limitation  ran  from  the 
date  of  the  order.  Oma  Dial  Singh 
and  others  v.  3It.  Tej  Ranee  and 
others.  9th  Nov.  1846.  S.  D.  A. 
Decis.  Beng.378.^-Rattray,  Tucker, 
&  Barlow. 

95.  In  a  suit  for  the  reversal  of 
an  auction  sale,  the  cause  of  action 
should  be  calculated  from  the  day  of 
sale,  that  being  the  date  from  which 
the  auction  purchaser  becomes  re- 
sponsible for  the  revenue,  and  not 
from  the  date  of  the  confirmation  of 
the  sale  By  the  revenue  authorities. 
Nunhoo  Sinah  v.  Collector  of 
Jounpoor  ana  atwther.     19th  Dec. 

1846.  1  Deois.  N.  W.  P.  272.— 
Tayler. 

96.  Suit  instituted  for  the  pos- 
session of  land^.  The  question  of 
possession  had  been  tried  previously, 
under  the  provisions  of  Reg.  XV.  of 
1824,  on  the  application  of  the  plain- 
tiffs, but  the  decision  was  against 
them.  The  present  suit  was  insti- 
tuted within  twelve  years  of  the  date 
of  the  Magistrate's  Ruhahdri  up- 
holding the  possession  of  the  defen- 
dants, but  beyond  twelve  years  from 
the  date  of  the  alleged  dispossession 
by  the  defendants.  Held,  that  the 
•period  of  limitation  should  be  calcu- 
lated from  the  date  of  the  decision  of 
the  case  under  Reg.  XV.  of  1824, 
because  only  from  that  date  could 
the  defendants  be  said  to  have  enjoyed 
undisturbed  possession  under  a  fair 
and  legal  title.  Roodumath  Surmah 
Chowdry  and  others  y.Jtiggemath 
Rurm    and     others.       12th    May 

1847.  S.  D.  A.  Decis.  Beng.  141. 


— Dick  &  Jackson.     (Hawkins  dis- 
sent.)* 

97.  A  party  bein^  originally  dis- 
possessed by  the  Magistrate  under 
Reg.  XV.  of  1824,  may  sue  for  pos- 
session at  any  time  within  twelve 
years  from  that  act  of  the  Magistrate. 
Juggut  Isree  Dibbea  and  others  v. 
TamikauntLahoree  and  others.  30th 
June  1847.  8.  D.  A.  Decis.  Beng. 
294. — Dick,  Jackson,  &  Hawkins.^ 

98.  A  plaintiff  suing  in  right  of 
his  mother,  the  period  allowed  for 
the  institution  of  the  suit  must  be 
calculated  from  the  date  of  her  death. 
Rajchunder  Dutt  v.  Bugwuttee 
Dassea  and  another,  19th  May  1847. 
S,  D.  A.  Decis.  Beng.  155. — Dick, 
Jackson,  &  Hawkins. 

99.  A  claim,  under  the  orders  of 
a  competent  Court,  having  been  kept 
in  abeyance  pending  the  result  of 
another  suit;  it  was  held,  that  the 
period  of  limitation  must  be  calcu- 
lated from  the  date  of  the  final  dis- 
posal of  such  suit,  and  not  from  the 
date  of  the  original  cause  of  action. 
Fuheer  Chund  Deo  and  others  v. 
Brijmohun  Das  and  others,  31st 
July  1847.  S.  D.  A.  Decis.  Beng. 
386. — Tucker,  Barlow,  &  Hawkins* 

100.  In  a  claim  to  the  possession 
of  Chur  lands ;  it  was  held,  under 
the  circumstances,  that  the  period  of 
limitation  was  to  be  calculated  from 
the  date  of  the  confirmation  of  an 


^  Mr.  Hawkins  considered  that  an  ap- 
plication to  the  Magistrate  was  not  a  pre- 
terring  of  the  claim  to  a  competent  Court 
within  the  meaning  of  Sec.  14.  of  Keg.  III. 
of  1793,  any  more  than  a  misceliaoeous  ap- 
plication to  a  Civil  Court  (See  Construc- 
tion No.  813)  would  have  been. 

2  Mr.  Hawkins  obserred  in  this  case, 
that  as  the  plaintiffs  were  originally  dis- 
possessed by  the  Magistrate,  their  applica- 
tion to  that  officer  was  perfectly  correct ; 
but  he  also  remarked,  that  as  the  defen- 
dants bad  asserted  that  they  had  been  in 
possession  for  a  period  antecedent  to  the 
proceedings  in  the  Magistrate's  Court,  he 
would  leave  the  application  of  the  law  of 
limitation  an  open  question,  with  refe- 
rence to  anv  period  of  adverse  possession 
which  the  defendants  might  be  able  to 
prove. 
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award  under  Recr.  XV.  of  1824. 
Kishen  Kaunth  Shah  and  others  v. 
Oohind  Chundur  Raee  and  others'. 
Ut  Sept.  1847.  S.  D.  A.  Decis. 
Beng.  502.  —  Dick^  Jackson,  & 
Hawkins. 

101.  Summary  applications  for  re- 
view of  judgments  passed  in  regrular 
suits  cannot  be  taken  to  form  fresh 
starting-points  in  the  calculation  of 
the  lapsed  period  required  to  meet 
the  laws  laid  down  in  connection  with 
the  law  of  limitation.  KadirBuhsh 
Khan  and  others  v.  Ma^zum  AH 
Khan  and  others.  16th  Sept.  1847. 
S.  D.  A.  Decis.  Beng.  545. — Rat- 
tray. 

102.  A  declaration  in  a  decree  that 
some  person,  who  may  or  may  not 
be  before  the  Court,  may  sue  here- 
after for  the  whole  or  some  part  of 
the  subject-matter  of  the  suit,  cannot 
be  considered  as  marking  a  new  term 
from  which  the  period  of  limitation  is 
to  be  reckoned:  such  a  decretal  order 
cannot  control  existing  liabilities ;  and 
it  does  not  constitute  a  right,  nor  can 
it  form  a  cause  of  action.  Aft.  Ommut-' 
o-zuhra  Begum  y.LootfooUah  Khan. 
80th  Sept.  1847.  7  S.D. A.  Rep.  399. 
— Dick,  Jackson,  k  Hawkins.  Zei- 
nut  Segum  ▼.  Bheehun  Lai  and 
others.  12th  Sept.  1849.  S.  D.  A. 
Decis.  Beng.  392. — Dick,  Barlow, 
&  Colvin. 

103.  After  a  division  of  property 
between  the  sons  of  a  deceased 
banker,  one  of  them,  having  realized, 
by  a  civil  suit,  the  amount  of  a  bond 
debt  due  to  the  estate,  was  sued  by 
his  co-heirs  for  their  shares  of  the 
money.  Held,  that  the  cause  of 
action  arose  on  the  date  of  realization, 
and  not  on  that  of  partition  or  that 
of  the  bond.  Wuzeer-oonrNissa  v. 
Rofhuwnuk'Oon'Nissa  and  others. 
2dth  Jan.  1848.  7  S.  D.  A.  Rep. 
425 — Jackson,  Hawkins,  &  Currie. 

104.  The  "  beginning"  of  the  year 
being  specified,  but  no  particular  date 
mentioned ;  the  Court  held,  that  the 
word  '*  be^ning,"  with  reference  to 
the  law  of  limitation,  mast  be  taken 
to  mean  any  time  within  the  first 

Vol,  III. 


quarter.  Judoonath  Sundeeal  v.  Mt. 
SnkeePreea  Chowdhrain.  19lh  Feb. 
1848.  S.  D.  A.  Decis.  Beng.  97. 
—Dick. 

105.  The  latest  payment  and  re- 
ceipt of  interest  on  an  original  debt, 
determines  the  period  of  the  right  of 
action.  Baboo  Kishen  Purshad  So- 
hee  V.  3ft.  Dhurm  Koicur  and 
others.  2d  March  1848.  S.  D.  A. 
Decis.  Beng.  132. — Rattray. 

106.  In  a  suit  for  the  recovery  of 
a  sum  of  money  due  on  an  account 
current,  the  plaintiff's  claim,  if  rec- 
koned by  the  Hindti  aera,  was  two 
days  within  the  period  of  limitation 
prescribed  in  Sec.  3.  of  Reg.  V.  of 
of  1827;  but  if  reckoned  by  the 
English  cera,  it  was  twenty -three 
days  beyond  such  period.  Held,  by ' 
the  Sudder  Dewanny  Adawlut,  that, 
by  the  interpretation  on  the  above 
law,  amid  conflicting  seras  the  party 
affected  by  the  Regulation  is  to 
choose  the  sera  most  favourable  to 
his  own  interests,  and  that  such  party 
in  this  case,  according  to  the  prin- 
ciple of  the  Regulations  and  justice, 
was  the  defendant.  The  plaintiff's 
claim  was  accordingly  declared  bar- 
red by  the  rule  of  limitation  above 
referred  to.  Jamsetjee  Bordbjee  v. 
PrannmUub  Khooshalbhaee.  20th 
June  1848.  Bellasis,  90. — Simson 
&  Hutt.     (Bell  dissent.) 

107.  The  period  for  the  admission 
of  a  suit  to  cancel  a  summary  deci- 
sion by  a  Collector  must  be  calcu- 
lated from  the  date  of  the  communi- 
cation of  the  Sudder  Board's  Order 
affirming  such  decision.  Petumber 
Ohose  V.  Humath  Bahetjee.  5th 
July  1848.  S.  D.  A.  Decis.  Beng. 
650.— Tucker.  • 

108.  Where  the  Settlement  Order 
of  1834  merely  confirmed  the  de- 
fendants in  that  which  they  were 
ascertained  to  have  been  in  possea- 
sion  of  for  some  time  previous  to  the 
Ameen's  measurement,  such  Order 
cannot  be  held  to  be  the  date  firom 
which  the  plaintiffs'  alleged  dispos- 
session commenced,  and  from  which 
the  period  of  limitation  is  to  be  caU 
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culated.     Syed  Kasim  AH  Khan  y.  | 
Skageeruttee  Singh  and  others.    Ist 
Aug.  1848.  3  Decis.  N.  W.  P.  275. 
— ^Cartwright. 

109.  The  date  of  dispossession 
should  be  decided  independently,  of 
any  proceedings  in  tne  Criminftl 
Courts  regarding  disputes  as  to 
ownership,  such  disputes  not  deter- 
mining the  possession  of  either  party. 
Ikbal  AH  and  others  v.  Shewa  Raee. 
SOth  Dec.  1848.  S.  D.  A.  Decis. 
Bene.  898.— Barlow,  Jackson,  & 
Hawkins. 

110.  And  the  period  of  limitation 
cannot  be  calculated  from  the  latest 
record  of  such  disputes  in  the  Cri- 
minal Court.     IhicU 

111.  Where  property  is  wrong- 
fully attached  and  sold  in  execution 
of  a  decree,  the  period  of  limitation 
runs  from  the  sale,  and  not  from  the 
attachment.  Mt.  Ramdoee  and 
others  Y,Ajeetram  Sahoo  and  others, 
15th  Feb.  1849.  S.  D.  A.  Decis. 
Beng.  38.— Dick,  Barlow,  &  Col- 
vin. 

112.  The  plaintiff  sued  the  de- 
fendant for  a  sum  of  money  ex- 
pended in  repairs  of  a  house,  jointly 
occupied  by  the  plaintiff  and  de- 
fendant in  1238  and  1241  Fasli 
(A.D.  1830, 1833),  when  an  adjust- 
ment of  accounts  took  place,  the  de- 
fendant haying  ejected  the  plaintiff  in 
the  year  1243  (A.D.  1835).  Held, 
that  the  claim  to  the  money  does  not 
arise  from  the  date  of  the  ejectment ; 
and  although  he  might  haye  forborne 
to  press  for  payment  of . his  claim,  in 
consideration  of  his  being  in  joint 
possession  of  the  hou^e,  his  forbear- 
ance could  not  giye  him  a  right  to 

«  sue  for  the  money  expended,  beyond 
the  period  of  twelye  years  from  the 
adjustment  of  the  accounts  between 
the  parties.  Doohhijye  Singh  y. 
Benee  Madho  Singh.  26th  March 
1849.  4  Decis.  N.  W.  P.  58.— 
Tayler  &  Thompson.  (Cartwright 
dissent.) 

113.  A  (the  appellant)  obtained, 
in  1830,  a  decree  from  the  Mofussil 
Special  Commissioner,  for  the  re- 


yersal  of  a  sale  of  land  which  had 
taken  place  for  arrears  of  reyenue. 
Whilst  the  case  was  pending,  jB,  the 
father  of  C,  the  present  plaintiff  (re- 
spondent) applied  for  his  share  of  the 
estate  to  the  Special  Commissioner, 
who,  abstaining  from  offering  any 
opinion  on  the  merits  of  his  claim, 
contented  himself  by  giving  a  decree 
to  A,  and  inserting  a  clause  to  the 
effect,  that  the  rights  and  interests  of 
other  sharers,  whoever  they  might 
be,  were  not  to  be  affected  by  the 
decree,  but,  if  they  thought  proper, 
they  might  apply  to  the  Collector  at 
the  next  Settlement  to  have  their 
shares  adjusted.  C  did  apply  to  the 
Collector;  and  his  application  having 
been  rejected  by  that  officer  in  1840, 
he  brought  an  action  in  1847  to  ob- 
tain the  share  which  had  been  un- 
successfully demanded  from  the 
Special  Commissioner  in  1830.  Held, 
that  such  action  was  barred  by  the 
law  of  limitation,  as  the  Special  Com- 
missioner was  competent  to  have  de- 
cided upon  the  right  asserted  by  JB; 
and  when  he  did  not  decide  upon  it, 
it  was  for  B  to  have  appealed  to  the 
Sudder  Special  Commissioner,  when, 
if  he  obtained  no  redress,  he  should 
have  instituted  his  suit  in  the  Civil 
Court  within  twelve  years  from  the 
date  of  the  Mofussil  Special  Com- 
missioner's decree,  as  laid  down  in 
Construction  No.  980,  of  the  18th 
Sept.  1835.  Sheikh  NeeamutooUah 
and  others  y.  LaU  Mahumed.  16th 
May  1849.  4  Decis.  N.  W.  P.  113. 
—Thompson  &  Begbie.  (Lushing- 
ton  dissent.) 

114.  But  it  was  afterwards  held, 
on  a  review  of  judgment,  and  over- 
ruling the  last  decision,  that  the  or- 
der of  the  Mofussil  Special  Commis- 
sion does  not  constitute  a  cause  of 
action  until  confirmed  by  the  Sud- 
der Special   Commission.'     Sheikh 


I  In  accordance  with  the  opinion  ex- 
pressed by  Mr.  Lushington  when  the  case 
was  previously  decided.  And  see  Beg.  I. 
1821,  B.  10.  CI.  6.  ". 
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NigmutooUah  and  others  v.  Lall 
Mokumed.  1 8th  Feb.  1 850.  6  De- 
CIS.  N.  W.  P.  56.— Tayler,  Begbie, 
&  LushingtOT). 

115.  A  Hindd  widow  acknow- 
ledged that  tlie  proprietary  right  in 
land  held  by  her  rested  in  a  son 
adopted  by  her  daughter-in-law,  and 
made  over  to  him  a  portion  oT  the 
land,  retaining,  with  his  permission, 
the  remainder  as  a  life  tenure.  Held, 
that  the  suit  of  the  collateral  heirs  of 
the  hasband  of  the  widow  must  be 
reckoned  from  the  date  of  such  ac- 
knowledgment, and  not  from  the 
widow's  death.  JBhymih  Chundur 
Chowdhry  v.  Kallee  Kishtimr  Race 
and  others.  28th  May  1849.  S.  D. 
A.  Decis.  Beng.  170. — Colvin. 

116.  An  adopted  son,  and,  afler 
his  death,  his  widow,  having  neglect- 
ed for  more  than  twelve  years  to  sue 
for  land  in  possession  of  the  adoptive 
mother ;  it  was  held,  that  a  suit  by 
collaterals,  against  the  adoptive  mo- 
ther, must  be  brought  within  twelve 
years  after  the  close  of  such  first 
twelve  years  during  which  the  right 
of  suit  was  with  the  widow  of  the 
adopted  son.     Ibid. 

117.  A  revenue  sale  sets  aside  the 
leases  of  tha  former  Zaminddr,  with 
certain  exceptions;  and  if  a  pur- 
chaser sue  to  oust  a  party  holding  by 
such  tenure,  the  time  of  limitation  is 
to  be  reckoned  from  the  date  of  the 
sale.  Ooorpersaud  Race  v.  Sumr- 
hhoonath  DuU.  13th  June  1849. 
8.  D.  A.  Decis.  Beng.  203.— Jack- 
son. 

118.  The  period  of  limitation  for 
a  balance  of  rent  for  certain  specified 
years  is  to  be  reckoned  from  the 
date  when  the  arrear  became  demand- 
able  ;  and  an  assignment,  subsequent- 
ly given  in  satisfaction  of  a  decree, 
cannot  be  pleaded  successfully  for  a 
break  in  the  computation  of  the 
lapsed  period.  Shea  Bhunher  Singh 
and  others  v.  Purtab  Nurain.  21st 
June  1849.  S.  D.  A.  Decis.  Beng. 
243.— Dick,  Barlow,  &  Colvin. 

119.  A  party  instituted  a  suit  in 
1827,  for  the  recovery  of  money  due 


I  to  him  on  a  bond.  His  claim  was  al- 
[  lowed  by  the  late  Auxiliary  Court, 
but  that  decision  was  over-ruled  by 
the  Provincial  Court  on  the  29th 
May  1829  for  want  of  jurisdiction. 
Iff  the  latter  year  he  presented  a  pe- 
tition for  a  special  appeal,  which  was 
rejected  on  the  31st  Dec.  The  ori- 
ginal plaintiff  having  died,  his  heir 
sued  for  the  amount  in  question  in 
the  Zillah  Court  on  the  10th  Dec. 
1841,  which  decided  in  his  favour. 
From  this  decision  a  special  appeal 
was  admitted  by  the  Sudder  Adaw- 
lut,  on  the  ground,  amongst  others, 
that  the  law  of  limitations  had  not 
been  duly  considered  ;  and  it  was 
held,  that  the  claim  was  clearly  bar- 
red by  that  law,  as  the  cause  of 
action  must  be  calculated  from  the 
date  of  the  Provincial  Court's  de- 
cree. Payingalat  Pockroo  and 
another  v.  Kariaden  Moideen  Coot- 
ty.  23d  AMg.  1849.  8.  A.  Decis. 
Mad.  46.  —  Thompson  &  More- 
head. 

120.  A  Collector  of  Cuttack,  in 
Oct.  1805,  re-annexed  a  Mukaddimi 
tenure  to  a  Zaminddri  estate,  ex- 
pressly as  only  a  temporary  arrange- 
ment until  the  permanent  Settle- 
ment of  the  revenue ;  no  such  per- 
manent Settlement  was  made,  but 
successive  temporary  Settlements 
were  continued  till  a  recent  date, 
when  a  detailed  Settlement  was 
made  under  Reg.  VII.  of  1822  and 
IX.  of  1833,  at  which  last  Settle- 
ment the  Revenue  authorities  referred 
the  Mukaddim,  daimine  a  sepa- 
ration from  the  ZamAndarty  to  tlie 
Civil  Court.  Held,  that  limitation 
runs  against  the  Muhaddim  only 
from  this  order  of  the  Revenue  an- . 
thorities;  and  that  the  Mukaddim 
had  a  fresh  cause  of  action  on  the 
formation  of  each  temporary  Set- 
tlement, though  it  would  have  been 
otherwise  had  the  Revenue  officers, 
at  any  temporary  Settlement,  enter- 
ed upon  the  question  of  right,  and 
given  an  opinion  adverse  to  his  claim 
to  separation.  Chowdhree  Loknath 
Das  and  others  v.  Khettribur  Bhug* 
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wunt  Singh.  I4th  March  1850.  8. 
D.  A.  Decis.  Beng.  46. — Dick,  Bar- 
low, &  Colvin. 

121.  The  true  meaning  of  Con- 
Btruction  No.  980  is,  that,  in  those 
parts  of  the  country  in  which  Reg. 
XXII.  of  1795  is  in  force,  any  sharer 
dispossessed  before  the  British  acces- 
sion, who  may  recover  posssession 
from  an  interloper,  by  meaifs  of  a 
decree  of  Court,  or  othervAsey  is  to 
be  regarded  as  the  representative  and 
trustee  of  all  the  other  sharers ;  and 
that  such  other  sharers  may,  within 
twelve  years,  regain  their  rights  by 
a  suit  brought  against  him.  Purgass 
Singh  and  others  v.  Nusuh  Singh  und 
others.  25th  June  1850.  5  Decis. 
N.  W.  P.  132.— Begbie,  Deane,  & 
Brown. 

122.  And  where  JL,  a  Patiddr, 
recovered  possession  by  his  re-admis- 
sion, as  proprietor,  by  the  Revenue 
authorities,  and  JB  su^  A  for  his 
share  within  twelve  years  of  A's  re- 
covery of  possession,  and  obtained  a 
decree,  and  after  the  expiration  of 
the  twelve  years,  other  Patiddrs 
sued  for  their  shares;  it  was  held, 
that  their  suit  was  barred  by  the  law 
of  limitation,  as  the  period  must  be 
reckoned  from  the  time  when  A, 
who  might  be  regarded  as  the  repre- 
sentative of  the  ousted  Patiddrs^ 
obtained  possession,  and  not  from  the 
decree  wnich  adjudged  the  proprie- 
tarv  right  to  B  their  coparcener.^ 
Ihtd. 


^  The  words  of  the  Constrtction  are — 
"  The  Putteedars,  or  other  sharers,  must 
prefer  their  claims  within  the  period  of 
twelve  years  from  the  date  on  which  the 
proprietary  right  is  adjudged  by  a  decree 
of  Court  to  the  Zumeendar ;"  but  the  law 
of  which  the  Constructioo  is  expository 
makes  no  special  reference  to  decrees  of 
Court  It  enacts  (CI.  5.  of  Sec.  35.  of  Beg. 
XXII.  of  1795)  that  the  recovered  possee* 
eion  of  any  one  sharer  shall  entitle  the 
other  sharers  to  restoration ;  and  this  re- 
covery, though  in  ordinary  cases  effected 
by  a  decree  of  Court,  may  of  course,  as  in 
the  instance  above,  be  effected  without 
such  process.  The  peculiarity  in  the  word- 
ing of  the  Construction  doubtless  arose  iu 
the   accidental   circumstancesj    that   the 


123.  Where  one  of  two  grantees 
of  a  pension  sued  the  other  for*  her 
share,  and  it  appeared  that  the  pen- 
sion had  been  kept  in  deposit  by  the 
Collector  for  a  lengthened  period ;  it 
was  held,  that  the  plaintiff's  cause  of 
action  as  against  the  defendant  arose 
when  he,  the  defendant,  began  to  re- 
ceive the  pension,  and  had  the  option 
of  paying  her  share,  and  refused  to 
do  so.  ZynutBeebeeY.ShahMoorad 
AH.  15th  June  1850.  6  Decis.  N. 
W.P.  119.— Begbie. 

124.  The  cause  of  action  in  the 
suit  of  a  purchaser  of  a  Pafnl,  at  a 
sale  for  arrears,  is  to  be  calcidated 
from  the  date  of  his  purchase.  Mt. 
Bolahee  Komaree  and  others  v. 
LuckheenioneeJJassee.  9th  Julyl850. 
S.  D.  A.  Decis.  Beng.  349.— Col- 
vin  &  Dunbar. 

125.  A  widow  having  formally 
assented  to  the  succession  of  a  third 
party  to  the  estate  of  her  husband, 
and  such  succession  being  contested 
by  a  collateral  heir ;  it  was  held,  that 
limitation  will  run  against  the  suit 
of  the  collateral  heir  from  the  date 
of  the  succession,  and  not  merely 
from  that  of  the  death  of  the  widow.* 
Bhyrub  Chundur  Chowdhree  v. 
Kalee  Kishwur  Raee  and  others.  3d 
Aug.  1850.  S.  D.  A.  Decis.  Beng. 
369.— Colvin. 

126.  The  plaintiffs  and  defendants 
formerly  held  separate  possession  in 
■equal  moieties  of  a  certain  Mauza, 
That  estate  was  sold  for  arrears  of 
revenue,  and  suits  to  reverse  the  sale 
were  afterwards  successfully  institu- 
ted by  both  parties.  The  plaintiffs 
obtained  their  decree  somewhat  later 
than  the  defendants,  that  is,  in  1825, 
but  they  did  not  put  it  into  execu* 
tion  at  the  time.  The  defendants,  on 
the  other  hand,  sued  out  execution  of 
their  decree,  and  obtained  from  the 
•Revenue  authorities  engagements  for 


authority  making  the  reference,  the 
answer  to  which  has  become  Uie  Construc- 
tion, had  before  him  the  supposed  case  of 
a  restoration  to  rights  in  virtue  of  a  judi- 
cial decree. 

2  And  see  supra,  PI.  115. 
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the  Mauza  as  proprietors  of  one-half 
and  as  managers  of  the  other  half  on 
the  part  of  the  plaintiflTs.  On  the 
occasion  of  a  general  demarcation  of 
lands  in  1833,  a  tract  in  the  cultiva- 
tion of  an  ancestor  of  the  defendants 
was  measured  within  the  Rukbah  of 
the  said  Mauza ;  hut  the  Settlement 
OfScer,  on  the  application  of  the  de- 
fendants, and  after  establishment  of 
their  right,  again  separated  the  tract 
from  iheKhusreh  of  the  said  Mauza, 
constituted  it  into  a  newMakdUy  and 
confirmed  the  defendants  in  posses- 
sion of  it.  The  plaintifis  preferred 
remonstrances  to  the  superior  Re- 
venue authorities,  and  petitioned  the 
Civil  Court,  but  without  efiect,  and 
eventually  brought  an  action  for  re- 
covery of  possession  of  one  moiety 
of  the  new  MahdU.  Held,  that  the 
cause  of  action  arose  in  1833,  when 
the  new  Mauza  was  formed,  and  not 
at  the  time  of  the  decree ;  and  that 
the  decree  for  a  share  in  the  Mauza 
could  not  cure  the  defect  of  omission 
to  sue  within  the  period  fixed  by 
law  for  a  share  of  the  distinct  and 
independent  MahdU.  Bholanath 
Mai  and  others  v.  Surubjeet  Rai  and 
others.  16th  Sept.  1850.  5  Decis. 
N.  W.  P.  320.— Begbie,  Lushing- 
ton,  &  Deane. 

127.  The  period  for  bringing  a 
suit  for  the  reversal  of  the  order  of 
the  Settlement  Officer  runs  from  the 
order  which  fixes  the  proprietary 
right,  and  not  from  the  Rubahdri 
of  Settlement,  the  document  in  which 
a  hbtory  of  the  Settlement  is  com- 
monly  embodied,  but  in  which  no 
investigation  is  made  into  rights,  and 
no  declaration  thereof  is  judicially 
recorded.  Ulup  Rai  and  others  v. 
Meer  Suhhawut  AH  and  ethers. 
23d  Sept.  1860.  5  Deci?.  N.  W. 
P.  352. — Begbie,  Deane,  &  Brown. 


7.  Time  of  conclusion  of  period. 

128.  The  period  of  limitation  ends 
on  the  day  when  the  plaint  is  duly 
lodged  by  the  complainant  in  a  Court 
of  competent  jurisdiction,  not  on  the 


day  when  the  suit  is  placed  by  the 
Sudder  Court  on  the  file  of  the  Court 
which  they  deem  most  proper  to  try 
it.  OTna  Dehea  and  others  v.  8heeh 
Pershad  Lahuree.  29th  July  1846. 
7  8.  D.  A.  Rep.  270.— Reid,  Dick, 
&  Jackson. ' 

129.  Nor  upon  the  day  when  the 
plaint  is  numbered  and  sent  for  de- 
cision;  for  if  there  be  any  delay  in  that 
process,  it  is  not  the  fault  of  the 
plaintiff,  but  of  the  Judge.  JohunRa^ 
woot  and  others  v.  Omrao  Ra^woot 
and  others.  27th  June  1849.  S. 
D.  A.  Decis.  Beng.  252. — Jackson. 

130.  It  is  necessary,  under  Sec. 
14.  of  Reg.  III.  of  1793,  that  a 
party,  claiming  the  benefit  of  an  ex- 
tension beyond  the  ordinary  term  of 
limitation,  should  prove  that  he  was, 
by  good  and  sufficient  cause,  pre" 
eluded  from  obtaining  redress.  Cnut" 
ter  Dharee  Lai  v.  Bihaoo  Lai.  11th 
June  1850.  S.  D.  A.  Decis.  Beng. 
282. — Barlow,  Jackson,  &  Colvin. 


8.  Special  Rule. 

131.  The  failure  of  a  Darpatni^ 
ddr  to  bring  his  action  for  damages 
he  may  have  sustained  by  reason  of 
the  bad  faith  of  his  superior,  under 
whom  he  held,  for  two  months  after 
the  date  of  the  sale  of  the  Patni 
tenure,  does  not  bar  the  cognizance 
of  his  suit  with  reference  to  CI.  5.  of 
Sec.  17.  of  Reg.  VIII.  of  1819. 
Luhheenurain  Chucherbuttee  afid 
another  v,  Busaumn  Tiwaree.  12th 
March  1845.  S.  D.  A.  Decis. 
Beng.  48. — Reid,  Dick,  &  Gordon. 

132.  An ,  order  of  nonsuit  having 
been  passed  in  an  action,  brought 
within  time,  for  reversal  of  a  sum- 
mary award  of  the  Revenue  autho- 
rities under  Reg.  VIII.  of  1831 ;  it 
was  held,  that  the  period  during 
which  such  action  was  pending  wan 
not  to  be  included  within  the  limita- 
tion of  one  year  prescribed  by  Sec. 
6.  of  that  Regulation,  in  the  event  of 
the  institution  of  another  suit.  Chee^ 
dam  Mundid  v.  Bykuninauth  Dutt 
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and  others.    25th  Not.  1846.     7  S. 
D.  A,  Rep.  281.— Barlow. 

133.  A  party  is  not  entitled  to 
come  into  Court  under  Sec.  3.  of 
Ke^.  II.  of  1805,  without  pleading 
such  law.  St/ud  Jlosein  Rezzay, 
Ameer-oon-NisML  and  others,  12tli 
June  1847.  7  S.  D.  A.  Hep.  316. 
— Rattray,  Tucker,  &  Barlow. 

134.  Nor  unless  he  specifically  set 
forth  the  nature  of  the  fraud.     Ihid. 

135.  A  party,  to  be  entitled  to  the 
benefits  of  the  special  rule  of  limita- 
tion, must,  in  the  Court  of  first  in- 
stance, specifically  set  forth  the 
nature  of  the  fraud,  and  distinctly 
plead  for  a  hearing  under  CI.  2.  of 
Sec.  3.  of  Reg.  II.  of  1805.i    Mt. 


1  In  the  case  of  Tuheeb  Shah  y.  Budder 
Ooddeen,  3  S.  D.  A.  Rep.  162,  two 
Judges  held  that  it  was  necessary  for  the 
claimant  to  state  distinctly  and  specifi- 
cally, in  his  plaiot,  the  precise  nature  of 
the  fraud  or  violence  by  which  the  pro- 
perty in  dispute  had  been  acquired  by  the 
adverse  party.  Two  other  Judges  held 
that  it  was  sufficient  if  the  fraud  or  vio- 
lence could  be  clearly  gathered  from  the 
whole  tenor  of  the  plaintiff's  declaration. 
Another  Judge  (TurnbuU)  in  another  case, 
Karuna  Mai  v.  Jai  Chandra  G?ios,  5  S. 
D.  A.  Rep.  42,  seems  to  have  entertained 
a  similar  opinion.  In  the  case  of  Syud 
Hoiein  Sezza  v.  Ameer-oon-NiMa,  quoted 
in  the  preceding  placiia,  two  Judges 
(Rattray  &  Tucker)  were  of  opinion  that 
the  special  law,  Reg.  II.  of  1805,  must  be 
pleaded;  and  a  third  Judge  (Barlow),  in 
that  very  case,  considered  it  incumbent  on 
the  plaintiffi,  if  the  plea  of  fraudulent 
possession  is  to  be  urged  for  laches,  dis- 
tinctly to  set  forth,  in  their  plaint,  that 
they  come  into  Court  under  the  provisions 
of  Sec.  3.  of  Reg.  II.  of  1805.  The  West- 
ern Court  (present  Mr.  H.  Lushington) 
gave  the  same  construction  to  the  law  of 
1805,  on  the  9th  Sept.  1847,  in  the  case  of 
Prag  Tewaree  and  others  y.Benee  Tetoaree, 
7  S.  D.  A.  Rep.  403,  note.  It  must  be  re- 
marked, that  in  the  above  case  of  Mt. 
Ommut-o-Zuhra  Begum  v.  Lootfoollah 
Khtm,  the  principle  above-mentioned, 
though  laid  down,  was  not  enforced,  on 
account  of  the  conflict  of  opinions,  and  as 
the  suit  was  instituted  long  before  the 
opinions  recorded  in  Syud  Hosein  Rezza 
V.  Ameer-oon-Nissa,  and  the  Court  accord- 
ingly proceeded  to  investigate  the  nature 
of  the  defendant's  acquisition  of  Uie  pro- 
perty in  litigation. 


Ommut-o-Zuhra  Begum  v.  Loot' 
foollah  Khan.  30th  Sept.  1847.  7 
S.  D.  A.  Rep.  399.— Dick,  Jack- 
son, &  Hawkins.  Alum  JBibi  y. 
Ju^dees  Mam  Das  and  others  20th 
Dec.  1848.  S.  D.  A.  Decis.  Beng. 
880.— Dick. 

136.  A  plaintiff  is  not  entitled  to 
the  benefit  of  the  special  provisions 
of  CI.  2.  of  Sec.  3.  of  Reg.  II,  of 
1805,  in  regard  to  possession  vio- 
lently or  fraud alently  acquired,  un- 
less a  plea,  founded  on  those  provi- 
sions, be  contained  either  in  his  plaint 
or  replication.  S^ud  Mohummud 
and  others  v.  Mt.  Siikeena.  6th 
June  1850.  S.  D.  A.  Decis.  Beng. 
267. — Barlow  &  Jackson. 

137.  The  Collector  has  not  any 
power  to  refuse  a  sale  for  arrears  of 
rent  demanded  by  the  Zaminddr  of 
a  Patni  tenure,  and  no  appeal  lies 
to  the  Commissioner  respecting  the 
ri^ht  of  the  Zaminddr  to  demand  a 
sale :  such  a  sale,  therefore,  cannot 
be  considered  to  be  of  the  nature  of 
a  summary  award  of  the  Collector, 
and  consequently  does  not  fall  under 
the  restriction  of  Sec.  6.  of  Reg. 
YIII.  of  1831 ;  but  a  suit  may  be 
brought  for  cancelling  such  sale  any 
time  within  twelve  years.  Sytid 
Keramut  Ali  Mootuwullee  v.  Sree- 
muttee  Dassea  and  others.  28th 
Aug.  1847.  S.  D.  A.  Decis.  Beng. 
480.— Dick. 

138.  The  law  which  gives  a  special 
remedy,  by  summary  suit  within  a 
year,  for  wrong  suffered  by  illegal 
distraint,^  does  not  abridge  the  right 
of  action  previously  existing  in  re- 
spect of  that  injury,  according  to  the 
Regulations.  Joy  Chundur  Chuc- 
lierhutty  and  others  v.  Sheikh  Man- 
frul.  10th  May  1849.  S.  D.  A. 
Decis.  Beng.  147. — Dick,  Barlow, 
&  Colvin. 

138  a.  A  suit  to  set  aside  a  sale  of 
lands  for  arrears  of  revenue  must  be 
instituted  within  one  year  from  the 
date  of  the  sale  becoming  final  and 
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conclusive.  Durga  Ray  and  an- 
other^ Petitioners.  18th  Sept.  1850. 
3  Sey.  Cases,  13.— Dick. 


9.  Practice, 

139.  A  plea  of  limitation  must  be 
established  by  the  party  advancing 
it,  and  the  proof  rests  wholly  wim 
such  party.  Ooudree  Pauree  and 
another  v.  Ruttun  Pauree  and  others, 
2d  Dec.  1847.  S.  D.  A.  Decis. 
Beng.  622. — Hawkins. 

140.  The  defendant  pleaded  that 
the  Court's  cognizance  of  a  claim 
was  barred  by  the  law  of  limita- 
tion. The  plaintiff  met  this  plea  by 
another,  to  the  effect  that  his  suit, 
intermediately  brought,  had  been 
struck  off  under  Act  XXIX.  of 
1841.  Held,  that  as  the  law  of 
limitation  had  been  infrin^d,  and 
as  the  asserted  disposal  of  the  *'  suit 
intermediately  brought"  under  Act 
XXIX.  of  1841  could  not  be  ad- 
mitted to  form  a  break  in  the  period 
to  be  calculated  between  the  cause  of 
action  and  the  institution  of  the  suit 
(see  Sec.  2.  of  the  Act),  it  was  ma- 
nifestly  just  and  proper  that  the  plea 
of  the  defendant  should  have  been 
carefully  weighed  before  judgment 
was  passed  against  him.  Oohind 
ChundMuhajun  v.  Mohummud  Fyz 
Buhhsh.  6th  April  1848.  S.  D. 
A.  Decis.  Beng.  291. — Rattray. 

141.  If  a  suit  be  barred  by  the 
rule  of  limitation,  the  Court  is 
bound  to  take  notice  of  this  circum- 
stance, and  enforce  the  law,  even 
when  not  urged  in  the  pleadings. 
Baboo  Rama  Singh  and  others  v. 
Baboo  Dhyan  Singh  and  others, 
26th  April  1849.  8.  D.  A.  Decis. 
Beng.125. — Barlow  &  Colvin.  (Dick 
dissent.) 

.  142.  A  plea  of  the  law  of  limi- 
tation should  be  taken  notice  of  by 
an  Appellate  Court,  even  if  not 
brought  forward  in  the  Court  of  first 
instance.  Surswaty  v.  Narraina 
Embrandy.  23d  July  1849.  S.  A. 
Decis.  Mad.  31.— Thompson. 


143.  A  question  as  to  the  right  of 
possession  between  two  parties,  A 
and  Bf  on  the  ground  of  one  of  the 
parties,  A^  having  had  possession  of 
the  land  for  upwards  of  twelve  years, 
cannot  be  raised  as  a  question  upon 
the  law  of  limitation  of  suits,  in  a 
case  in  which  A  sues,  as  plaintiff,  to 
recover  the  land,  in  consequence  of 
his  having  been  already,  but  impro- 
perly, dispossessed  by  a  Settlement 
Officer,  wno  has  held  B  to  have  the 
better  title.  Permessur  Dial  and 
others  y.  Thahoor  Pershad  and 
others.  20th  Dec.  1849.  S.  D.  A. 
Decis.  Beng.  477. — Barlow,  Colvin, 
&  Dunbar. 

144.  The  question  of  limitation 
must  be  disposed  of  before  the  merits 
of  the  case  are  entered  into.  Brojo- 
soondree  Basee  and  others  v.  Ram 
Sunhur  Raee  and  others.  28th 
March  1850.  S.  D.  A.  Decis.  Beng. 
79.— Bariow  &  Colvin. 

145.  The  intention  of  the  Circular 
Order  of  the  12th  March  1841  is, 
not  to  deprive  an  appellant  who  ap- 
peared in  the  Court  of  first  instance, 
though  too  late  to  plead  in  answer 
to  that  plaint,  of  the  power  of  pro- 
secuting his  appeal  upon  the  record 
as  made  upon  the  pleadings  and 
evidence  for  the  plaintiff,  but  only 
to  affect  the  right  of  appeal  of  a 
party  who  had  made  no  appearance 
in  the  Lower  Court.  Abbas  and 
others  v.  Roop  Chand  Sircar  and 
others.  30th  March  1850.  8.  D. 
A.  Decis.  Beng.  83. — Colvin  & 
Dunbar. 

146.  If  a  Judge  be  satisfied  that 
a  suit  is  barred  by  the  law  of  limi- 
tation, he  cannot,  under  the  Circular 
Order  No.  33  of  the  13th  Sept. 
1843,  enter  into  the  merits  of  the 
case.  Mt.  Ramdoee  and  others  v. 
Ajeetram  Sahoo  and  others.  15th 
Feb.  1849.  S.  D.  A.  Decis.  Beng. 
38.  —  Dick,  Barlow,  &  Colvin. 
Dirarhanath  Raee  v.  Sham  Chand 
Baboo  and  others.  25th  April  1850. 
S.  D.  A.  Decis.  Beng.  153. — Bar- 
low &  Colvin. 
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LIQUIDATED    DAMAGES.— 
See  Ship,  1. 


^AMMAMA^MW^^W^^^^^V 


LITIGIOUS  SUITS.— See  Fwbs, 
4  et  seq.  . 


«^«tf«tfM«MA^M^ 


LUNATIC— See  Criminal  Law, 
43  et  seq.  146  et  seq. 


MAAFL— See  Land  Tenubbs,  9. 


MAAFIDAR.— See  PkB-BMP- 

TION,  7. 


■«M#««MMW*MMMMMAA« 


MAGISTRATE. 


I.  Oenbrallt,  1. 

II.  False  Impbisonment  bt.  — 
See  False  Imprison ment, 
2,  3. 

III.  Jurisdiction     as    to.  —  See 
.  Jurisdiction,  18.  65,  56. 

IV.  Criminal.  —  See    Criminal 

Law,  157,  158. 


<*»»«MM»*»<»»M»>»<M»«»»M^i 


I.  Genbrallt. 


1.  A  proceeding  of  the  Joint 
Magistrate  in  the  year  1831,  held 
under  Reg.  XV.  of  1831,  adjudg- 
ing possession  of  certain  land,  which 
possession  had  never  been  made  the 
subject  of  a  civil  action,  was  upheld 
as  of  equal  force  with  the  judicial 
award  of  a  Civil  Court.  Rajah 
Jymungul  Singh  v.  Baboo  Solas 
Singh.  16th  Dec.  1846.  S.  D.  A. 
Decis.  Beng.  422. — Rattraj. 


0  «MMNM#>MMMMM^M.M«M» 


MAHR. — See  Husband  andWife, 

4,5. 


W«»«^^»»^<»W»»»«^*^'K».W» 


MAHR  MU WAJJ AL.— See  Hus- 
band and  Wife,  5. 


MAINTENANCE. 


I.  Gbnerallt,  1. 
II.  When  disallowed,  10. 


^^^^^^^^^^^^^■WSJW^^ 


I.  Generally. 


MAHR  MAUJJIL.  —  See  Hus- 
band AND  Wife,  5. 


1.  In  a  suit  by  a  widow  to  fix  the 
amount  of  her  maintenance,  adjudged 
to  her  by  a  decree  passed  seventeen 
years  before,  and  to  recover  arrears 
of  the  same  for  twelve  years  previous 
to  the  date  of  suit,  judgment  was 
given  in  her  favour-  for  the  period 
not  barred  by  the  law  of  limitation, 
but  without  interest,  on  the  score  of 
delay  in  coming  forward.  Deel 
Singh  and  others  v.  Mt.  Gunsham 
Kowur.  6th  Sept.  1847.  S.  D.  A. 
Decis.  Beng.  517. — Rattray,  Dick, 
&  Jackson. 

2.  The  sons  of  J.,  who  had  suc- 
ceeded to  his  ancestral  estates,  being 
implicated  in  a  rebellion  against  the 
state,  such  estates  were  confiscated. 
Held  on  appeal,  by  the  Judicial 
Committee  of  the  Privy  Council, 
that  the  forfeiture  did  not  affect  the 
rights  of  A's  widow,  and  that  she 
was  entitled  to  maintenance  out  of 
the  ancestral  estate,  notwithstanding 
such  forfeiture.  Mt.  Oolah  Koonr 
wur  and  others  v.  The  Collector  of 
Benares  and  another.  17th  Dec. 
1847.    4  Moore  Ind.  App.  246. 

3.  The  Hindu  law  which  declares 
that  a  widow  is  entitled  to  be  main- 
tained  out  of  the  estate  of  her  de- 
ceased husband,  which  becomes  his 
son's,  makes  it  her  duty  to  live  with 
him,  and,  failing  relations  of  her  hus- 
band, she  is  te  reside  with  her  own. 
Tickany  Ramalutchmy  y.  Tichany 
Teroomalaroyadoo  and  others.  2a, 
July  1849.  S.  A.  Decis.  Mad.  1. 
— Hooper  &  Morehead. 

4.  But  if  she  cannot  agree  with 
him  or  them,  she  is  entitled  to  de- 
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mand  an  allowance  in  money  for  her 
separate  maintenance.    Ibid. 

5.  Where  a  widow  sued  her  late 
hashand's  brothers  for  a  money  al- 
lowance as  a  maintenance,  and  it  was 
not  proved  in  evidence  that  they  were 
possessed  of  any  paternal  property; 
the  Sudder  Adawlut  held,  that 
though  the  widow  of  a  joint  family 
is  entitled  by  the  Hindu  law  to  re- 
ceive maintenance  from  the  surviving 
members  of  that  family ;  and  though 
it  had  been  the  practice  of  the  Courts, 
in  accordance  with  the  Hindti  law, 
to  award  to  widows  sums  of  money 
under  such  circumstances,  to  be  paid 
to  them  by  the  family  of  their  nus- 
bands ;  yet.  in  cases  where,  as  in  the 
present  instance,  there  was  no  proof 
of  possession  of  paternal  estate  by  the 
husband's  brothers,  or  that  they  were 
otherwise  in  such  circumstances  as 
would  justify  the  Court  in  calling 
upon  them  to  make  a  money  allow- 
ance to  their  sister-in-law,  they  could 
only  be  required  to  support  her 
should  she  reside  with  them,  and 
remain  under  their  protection.  Ma- 
medala  Vencutakristniah  Puntooloo 
and  others  y.  Maumedala  Venkata- 
rutnamah.  2d  July  1849.  8.  A. 
Decis.  Mad.  5. — Thompson  &  More- 
head. 

6.  Where  money  had  been  depo- 
sited  with  JB  by  the  brother  of  A,  a 
widow,  for  A's  maintenance,  under 
an  agreement,  executed  by  B,  that  A 
was  to  receive  the  interest  thereof, 
and  A  claimed  the  surrender  to  her 
of  the  principal,  as  being  the  self- 
acquired  property  of  her  late  hus- 
band; it  was  held,  that  A  had  no 
claim  to  the  principal,  as  the  deed 
on  which  her  claim  was  founded  only 
g^ve  her  a  life  interest  in  such  prin- 
cipal, which,  on  her  death,  was  to 
be  inherited  by  her  nephews,  the 
sons  of  her  brother.  ButchahoyuTnr 
mah  y.  Samarow  and  others.  2d  July 
1849.  S.  A.  Decis.  Mad.  8.— More- 
head. 

7.  A  deposited  money  with  B 
under  an  agreement  that  the  interest 
thereof  was  to  be  paid  to  JL's  sister. 


a  widow,  for  her  maintenance.  B 
died,  leaving  a  brother  C;  and  it 
was  held,  that  C  was  responsible  for 
the  payment  of  the  widow's  munte- 
tance.     Ibid. 

8.  The  acceptance,  for  some  time, 
by  a  Hindu  widow,  of  an  allowance, 
besides  apparel  and  food,  does  not 
bar  her  right  to  demand  a  proper 
and  suitable  allowance  for  mainte- 
nance according  to  the  circumstances 
of  the  family.  Hursoondri  Oooptia 
V.  Nurgohind  Sein  and  others.  2l8t 
Aug.  1850.  S.  D.  A.  Decis.  Beng. 
422. — Dick,  Barlow,  &  Colvin. 

9.  Nor,  if  a  less  allowance  he 
offered  to  her  than  she  has  a  right  to 
expecty  does  she  forfeit  her  right  to 
such  maintenance  by  leaying  her 
husband's  house  and  seeking  shelter 
under  the  roof  of  her  own  parents.' 
Ibid. 


.MMHMtMMMMMMMMfaM** 


II.  Wheiv  disallowed. 

10.  A  married  woman  bavin? 
been  expelled  from  her  husband^ 
house  for  immorality,  sued  him  for 
maintenanca  Held,  that  as  the 
husband  was  a  member  of  a  joint 
undivided  family,  she  had  no  right 
to  claim  any  portion  of  his  property 
for  her  maintenance.'  Koonjun  LaU 
v.  Mt.  Toolseea.  29th  May  1848. 
3  Decis.  N.  W.  P.  172.~Tayler, 
Thompson,  &  Cartwright. 

11.  Maintenance  claimed  by  a 
widow  from  her  husband's  relations 
was  disallowed,  as  she  was  held  to 
have  forfeited  it  under  the  Hind6 


1  A  certain  sum  was  accordingly  awarded 
to  her  as  maintenance  by  the  decree  of  the 
Court,  affirming  the  decision  of  the  Prin- 
cipal Sudder  Ameen ;  but  the  payment  of 
such  allowance  was  made  .conditional  on 
her  return  to  the  protection  of  her  lata 
husband's  family. 

'  This  is  without  reference  to  the  wife's 
alleged  bad  character.  If  she  were  a  yir- 
tuous  woman  she  would  still  have  no  right 
to  claim  maintenance  from  her  husband's 
undiyided  property ;  but  if  virtuous,  she 
has  a  right  to  one-third  of  her  husband's 
separate  property  if  he  be  wealthy,  and  to 
food  and  raiment  if  he  be  poor. 
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law,  by  quitting  their  house  and 
eoing  to  that  of  her  father.  Oajul 
Munee  Dasee  v.  Jygopal  Chawdree 
and  others,  Ist  June  1848.  S.  D. 
A.  Decis.  Beng.  491. — Hawkins  & 
Currie.     (Jacfjson  dissent.) 


«a^^k«M«AMA^i^«^^VW«^i^ 


MAJORITY.— See  Infant,  8,  9. 


i^'^N^^*^^^^^^^^^^^^^ 


MAKBARAH.  —  See  Religious 
Endowment,  18. 


*%^»^*^»»^^^^^^%<»#»#M»^»»V* 


^      f 


MALGUZARI.  — See  Land  Te- 
NUREs,  10  et  seq. 


><»^M^»/^<»^S^^<^^»<»<^  »% 


MALIK.—- See  Land  Tenures,  24; 
Pre-emption,  7,  8. 


^^^^^^^^^^fc^^^^^^^^j 


MALIKANEH. 


1.  Where  the  plaintiff  sued*  to 
establish  his  right  to  Mdlikdneh  pur- 
chased by  him ;  it  was  held,  that  the 
question  of  his  riq^ht  could  be  enter- 
tained by  the  Courts,  though  the 
ripjht  of  the  sellers  had  been  de- 
nied, and  had  not  been  investigated 
and  established.  Molovy  Hamid 
Riissool  and  another  v.  Goveimment 
and  others,  6th  Au£r.  1845.  S.  D. 
A.  Decis.  Beng.  261.— Barlow. 

2.  Held,  that  under  Sec.  5.  of 
Reg.  VII.  of  1822,  the  question  of 
Malihdneh  rests  exclusively  with  the 
Revenue  authorities  under  the  control 
of  the  Government  itself,  and  is  not 
a  point  that  can  be  contested  in  the 
Civil  Courts.  Collector  of  Bhagid- 
pore  V.  Sheumh  Ram.  'z6\h  July 
1847.  S.  D.  A.  Decis.  Beng.  367. 
— Rattray,  Dick,  &  Jackson. 

3.  In  a  suit  for  3Idlikdnek,  the 
Collector  ought  to  be  made  a  defen- 
dant, with  whom  the  right  to  Mdli- 
kdneh would  be  contested.^     Pokhr 


^  Reg.  Vill.  1793,  s.  44. 


naraiun  and  others  v.  Goneish  Dutt 
and  others.  4th  March  1846.  S. 
D.  A.  Decis.  Beng.  93. — Barlow. 

4.  In  a  suit  for  Mdlikdneh  of 
several  villages,  held  by  several  per- 
sons, the  amount  of  Mdlikdneh  of 
each  village,  and  the  liability  of  each 
defendant,  should  be  specified  in  the 
decree.  Maharaja  Rooder  Singh  v. 
Shaikh  Jafur  Ally  and  others.  5th 
Jan.  1847.  S.  D.  A.  Decis.  Beng. 
1, — Tucker. 

5.  Holders  of  a  JBirt  tenure  in  a 
Talook  are  not  exempted  from  pay- 
ment of  Mdlikdneh  to  theTdlookdar 
merely  because,  under  an  engage- 
ment made  by  them  with  Govern- 
ment, they  may  pay  a  larger  sum  as 
revenue  than  they  fprmerly  paid  to 
the  Talookddr  as  jBiW- money,  un- 
less there,  be  some  special  stipulation 
to  that  effect  in  the  Birt  Putr  deed. 
Baboo  Shurnsheer  SuAae  v.  Achum" 
bit  Tewaree  and  others.  8th  Feb. 
1847.  2  Decis.  N.  W.  P.  27.— Tay. 
ler,  Thompson,  k.  Cartwright. 

6.  Mdlikdneh  cannot  be  awarded 
by  the  Civil  Courts  when  it  has 
not  been  sanctioned  by  the  Settle- 
ment Officer;  as,  by  CI.  1.  of  Sec. 
10.  of  Reg.  VII.  of  1822,  the  power 
of  making  arrangements  for  the  dis- 
tribution of  the  profits  of  an  estate 
is  vested  in  the  Government  rather 
than  in  the  Civil  Courts.  Baboo 
Shumshere  Suhaee  v.  Achumbit  Te^ 
wa7'ee  and  others.  25th  Nov,  1848. 
3  Decis.  N.  W.  P.  399.— Tayler  & 
Cartwright. 

7.  A  party  possessing  an  admitted 
right  only  to  a  certain  share,  in  ac- 
knowledgment of  a  Mdlikdneh  title, 
of  the  rents  of  ^.Makdll,  cannot  claim, 
for  the  security  of  such  right,  to 
obtain  separate  possession  of  the 
MahdU  in  the  proportion  of  that 
share.  His  right  extends  only  to 
the  inspection  and  check  of  the  ac* 
counts  of  the  collections  from  the 
Mahdll.  Bhya  Bkugwan  Deo  v. 
SyudAbool  Hosein  Khan  and  others. 
14th  May  1850.  S.  D.  A.  Decis. 
Beng.  200.— -Dick,  Jackson,  &  Col- 
vin. 
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MANAGER. 


I.  Hindu  Law,  1. 
II.  In   the  Courts  of  thb  Ho- 

NOUBABLB   COMPANT,  4. 

III.  In  the  Supreme  Courts. — 
See  Practice,  31  set  eq. 


j-i_nj'i-nj~u~i-i*n~Li'V"~i^~*^'''^~ 


I.  Hindu  Law. 


1.  Semble,  the  management  of 
property  left  by  will  for  religious  or 
charitable  purposes  will  descend  to 
the  children  by  concubines  of  the 
manager  in  default  of  issue  by  mar- 
riage.  8ree  Cower  and  another  v. 
Bolaky  Sing  and  others.  17th  July 
1793.     East's  Notes,  Case  128. 

2.  It  is  not  requisite  for  the  head 
or  other  member  of  a  Tarwaadf  who 
may  have  the  management  of  pro- 
perty, to  obtain  the  consent  of  all,  or 
any  of  the  other  members  to  sign  a 
bond.  Chowcaren  Orhattery  Coon^ 
hy  Ahmond  and  others  v.  Narsim- 
majee  Moohhtar.  16th  July  1849. 
8.  A.  Decis.  Mad.  17. — Morehead. 

8.  The  Stanigavi  Mirdsi  of  a 
Pagoda  situated  at  Combaconum  in 
Tanjore  is  not  ^n  hereditary  office 
according  to  HindA  usage.  Sashien- 
gar  v.  Cotton  and  others.  27th 
Sept  1849.  S.  A.  Decis.  Mad.  64. 
— ^Thompson  &  Morehead. 


iMw«<i»»<w**i»"i.i«<«»  ^*i»» 


II.  In  the  Courts  of  the  Honour- 
able Company 

4.  Where  it  was  clearly  establish- 
ed that  the  defendant  was  acknow- 
ledged, for  a  course  of  years,  by  the 
plaintiffs  as  manager  on  their  part ; 
it  was  held,  that  his  acts  must  be  con- 
sidered binding  on  them.  Rogonath 
Ray  and  others  v.  Muddun  Mohun 
Shah  and  others.  18th  Dec.  1845. 
S.  D.  A.  Decis.  Beng.  468. — 
Tucker,  Reid,  &  Barlow. 

5.  Where  the  plaintiff,  under  an 
Ihrdr  ndmeh,  engaged  to  manage  the 
estate  of  the  defendants,  and  was 
afterwards  admitted  as  a  Vakil  in 


the  Sudder  Court ;  it  was  held,  that 
the  mere  admission  to  practise  as  a 
Vakil  did  not  vitiate  the  engage- 
ment, as  the  defendants  were  at  liberty 
to  dismiss  the  plaintiff,  if  they  con- 
sidered his  employment  as  a  Vakil 
incompatible  with  the  proper  per- 
formance of  his  previous  engage- 
ment, and  they  had  not  done  so. 
Imlach  V.  Raja  Rajinder  Nurain 
Roy  and  others.  26th  Aug.  1846. 
S.  D.  A.  Decis.  Beng.  318.— Reid, 
Dick,  &  Jackson. 

6.  Where  a  Mukhtdr  was  engaged 
to  manage  an  estate  under  an  ihrdr 
ndmeh  for  two  years  seven  months 
and  ten  days,  and  he  continued  to 
perform  the  duty  for  five  years  seven 
months  and  ten  days ;  it  was  held, 
that  he  was  entitled  to  receive  remu- 
neration for  the  whole  time  of  his 
management,  though  no  express  re- 
appointment had  taken  place  at  the 
expiration  of  the  time  mentioned  in 
the  Ihrdr  ndmeh.     Ibid. 

7.  The  farmer  of  an  estate  under 
the  Court  of  Wards  was  debited  the 
expenses  of  collection  by  a  Sarbardh-- 
kdr  employed  during  part  of  a  year 
before  the  period  of  the  farmer's  en- 
tering into  possession.  Collector  of 
Dinagepoo7'  v.  MuJui  Mye  Debbea. 
31st  July  1847.  7  S.  D.  A.  Rep. 
376.^Tucker,  Barlow,  &  Hawkins. 

8.  Where  a  manager  of  joint  pro- 
perty sued  separately  on  behalf  of 
himself  and  the  other  heirs  for  money 
due  to  the  estate  on  a  bond,  the 
Court  gave  a  decree  in  his  favour, 
but  provided  that,  on  the  reaJizatiotl 
of  the  amount  decreed,  it  should  be 
held  to  the  credit  of  all  the  heirs 
until  the  settlement  of  any  disputes 
amongst  them  as  to  the  right  of  re- 
ceiving it.  Kishen  Kaminy  and 
others  v.  Sreenath  Rose  and  others. 
29th  Oct.  1849.  S.  D.  A.  Decis. 
Beng.  400.  —  Barlow,  Colvin,  & 
Dunbar. 


MANIYA%i.. — See  LandTbncrks, 

7. 


■«^M»»^»^^KM»^^^<»W.l^t 
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MARRIAOK-SeeCBiMiKALLAw, 

159 ;  Husband  and  Wife,  pa*- 
stm. 


^>^*MMM^^WM^^^M^*<^i»» 


MARRIAGE  FEES,— See  Dues 
AND  Duties,  4. 


^0»^^*0»t»0t^^t*^^t0*nr^m 


MARRIAGE  CONTRACT.— See 
Husband  and  Wife,  9. 


■MMMMMMMMMMV^^M. 


MARRIAGE  SETTLEMENT. 
See  Husband  and  Wife,  8. 


^M«AAAMA^M^^«^tfV«M9« 


MASTER. 


1.  An  order  made  by  the  Jadges 
of  the  Supreme  Court  at  Madras, 
dismissing  the  Master  of  that  Court 
from  his  office  for  alleged  official 
misconduct  in  the  taxation  of  a  bill 
of  costs  was  reversed  upon  appeal, 
by  the  Judicial  Committee  of  the 
Privv  Council.  In  the  matter  of 
Minchin.  4th  March  1847.  6 
Moore,  43.  4  Moore  Ind.  App. 
220. 

2.  Such  an  order,  being  made  by 
the  Court  at  its  own  instance,  is  not 
an  appealable  grievance  within  the 
Madras  Charter  of  Justice.^     Ibid, 


^»^*»«^^'^WVWW^^^<» 


MAUJJIL. — See   Husband 
Wife,  5. 


AND 


m»^^t0»m0>0»ft0>^0»m^0>*» 


MAURUSI. 


1.  The  mere  fact  of  an  estate  being 
Maurusi  does  not  prevent  a  sharer 
in  such  estate  from  alienating  his 
share.  Sheo  Oholam  v.  Ram  Rut- 
tun.  16th  Sept  1847.  2  Decis.  N. 
W.  P.  339.— Tayler. 


1  An  appeal  hayiag  beea  allowed  by  the 
Court  below,  and  referred  by  Her  Majesty 
to  the  Judicial  Committee  of  the  Privy 
Council  for  adjudication  in  the  ordinary 
way,  their  Lordships,  though  of  opinion 
that  there  existed  no  Charter  right  of  ap- 
peal, thought  it  a  fit  case  for  the  allowance 
ofa  special  appeal. 


MERGER. — See  Agbbbment,  1. 


_i-u"tru"u"  I-  --'--■-■■  ■■ 


MESNE  PROFITS.^ 


I.  Gbnbrally,  1. 
II.  Amount  and  Rate  of,  14.  • 

III.  Fob  what  pebiod  allowed, 

27. 

IV.  Interest  on.— See  Intebbst, 

5.  7a.  et  seq.  11. 

V.  Action  fob. — See  Action,  107. 


«M*fMVh«M«#N#M^MMAA^ 


I.  Genbballt. 


1.  Where  mortgagees  were  in 
possession,  and  the  estate  was  let  in 
farm  by  the  Collector,  owing  to  its 
having  fallen  into  balance  during 
their  management ;  it  was  held,  that 
the  mortgagees  were  liable  to  the 
mortgagor  for  the  period  during 
which  the  Collector  had  farmed  the 
estate.  Skeodutt  Singh  y.  Bunsee- 
dhurand  others.  28th  May  1845. 
Quoted  in  3  Decis.  N.  W.  P.  417. 
Rajah  Juggut  Singh  and  another  ▼. 
Kasim  Ali  and  others.  23d  Dec. 
1848.  3  Decis.  N.  W.  P.  417.~ 
Tayler. 

2.  Illegal  collections  on  account 
of  duties  or  taxes  cannot  be  taken 
into  account  in  the  adjustment  of 
mesne  profits.  Radha  mohun  Ohose 
Chowary,  Petitioner.  10th  Feb. 
1846.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  75. — Reid. 

3.  A  sale  of  a  Muharrari  tenure 
by  the  Zaminddr  being  declared  to 
be  illegal ;  it  was  held  that  the  pur- 
chaser at  such  sale  should  be  ousted, 
but  that  the  mesne  profits  and  the 
costs  of  the  purchaser  should  be  paid 
by  the  Zaminddr.  Ranee  Chundra 
BuUee  Konwaree  v.  Gfudadhur  Ra^ 
norjea  and  others.  9th  July  184& 
S.  D.  A.  Decis.  Beng.  271.— 
Tucker,  Reid,  &  Barlow. 

4.  A  plaintiff  claimed  possession 
of    Muharrari    lands    and    mesne 


^  And  see  Mortgage,  PI.  82  et  uq. 
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profits.  The  possession  was  decreed, 
but  the  mesne  profits  disallowed,  it 
appearing  that  he  had  not  been 
forcibly  ousted  firom  the  lands,  but 
had  quitted  them  of  his  own  accord, 
on  account  of  an  inundation  which 
had  rendered  them  unprofitable. 
JBt/denath  Siswas  y.Surkalee  Bi- 
deeah.  9th  Feb.  1847.  S.  D.  A. 
Decis.  Beng.  49. — Dick. 

5.  A  farmer  of  land  was  held  to 
be  responsible,  jointly  with  the  dis- 
seisor, for  mesne  profits,  he  having 
been  warned  of  the  consequences  of 
his  illegal  occupation.  Jbandale  v. 
Muddun  Thahur  and  others.  24th 
Feb.  1847.  8.  D.  A.  Decis.  Beng. 
64.— Rattray. 

6.  An  award  of  mesne  profits  was 
overruled  on  appeal,  because  the 
claim  was  not  included  in  the  plaint. 
Mughobur  Suhaee  v.  ML  Tulashee 
Kowur  and  others.  22d  March 
1847.  S.  D.  A.  Decis.  Beng.  87. 
— Rattray,  Dick,  &  Jackson. 

7.  Mesne  profits  accruing  before 
a  decision  under  Act  IV.  of  1840, 
and  subsequently  thereto,  may  be 
sued  for  together,  Di/a  Myt  dkow- 
dhrain  and  another  v.  Tara  Purshad 
Raee  and  another.  27th  July  1847.  S. 
D.  A.  Decis,  Beng.  371. — Jackson. 

8.  In  suing  for  mesne  profits  the 
plaintiff  must  be  bound  by  his  ori- 
ginal yalnation.  Ramdhun  Majoo- 
Tea  and  others  v.  Jyeram  Chatterjea. 
2l8t  Aug.  1847.  7  S.  D.  A.  Rep. 
387. — Tucker,  Barlow,  &  Hawkins. 

9.  The  plaintiffs,  mortgagees,  sued 
A^  son  and  heir  of  the  mortgagor, 
Bf  auction-purchaser  of  the  mort- 
gaged property  when  sold  in  execu- 
tion of  a  decree  obtained  against  JL, 
and  (7,  to  whom  A  had  made  over 
his  purchase.  The  plaintiffs  sued, 
under  a  foreclosed  mortgage,  for 
possession  of  the  lands,  an^  mesne 
profits.  Held,  that  Ay  B,  and  C, 
were  jointly  responsible  for  the  mesne 
profits.  Hursahaee  Singh  and  others 
y.  Byvd  Mohummud  Hosein  and 
another.  28th  Aug.  1847.  S.  D. 
A.  Decis.  Beng.  479. — Tucker,  Bar- 
low,  &  Hawkins. 


10.  Mesne  profits  were  made* 
chargeable  to  parties  who  retained' 
possession  of  lands  afler  a  decree  of 
foreclosure  had  been  reversed.  Bam 
Tutcukul  Raee  and  others  y.  Uchee 
Lai  and  another.  14th  March  1848. 
S.  D.  A.  Decis.  Beng.  194. — Rat- 
tray. 

11.  A  decree  for  Wdsildt  ought 
to  state  precisely  the  period  from 
which  it  awards  them.  Mt.  Santee 
Munnee  Dasee  and  another  v.  Ram- 
komar  Bose.  19th  April  1848.  S. 
D.  A.  Decis.  Beng.  342.— Dick, 
Jackson,  &  Hawkins. 

12.  A  separate  claim  .for  mesne 
profits  may  be  admitted  in  regard  to 
lands,  the  right  to  which  was  sued 
for  before  the  issue  of  the  Circular 
Order  of  the  11th  Jan.  1839,  with- 
out reference  to  the  lapse  of  more 
than  twelve  years  from  the  date  of 
dispossession.  BheihJi  Moula  Buksh 
y.  Ramhishun  Misr.  19th  April 
1849.  S.  D.  A.  Decis.  Beng.  119. 
—Dick,  Barlow,  &  Colvin. 

13.  Held,  in  interpretation  of 
the  proyisions  of  Sec.  4.  of  Reg. 
XXXIV.  of  1802,  that  in  usufi-uc- 
tuary  mortgages,  where  the  receipts 
do  not  exceed  the  rate  of  interest 
entered  in  the  bond,  proyided  such 
be  not  in  e±cess  of  the  legal  rate, 
those  receipts  must  be  calculated  as 
simple  current  interest,  and  cannot 
be  considered  as  accumulating  with 
compound  interest  towards  the  liqui- 
dation of  the  principal  debt ;  and  it 
was  further  held,  that  it  is  only  where 
the  receipts  exceed*  the  legal  interest, 
or  the  rate  mutually  agreed  upon, 
that  any  liquidation  of  the  ori&^inal 
debt  can  take  place.  Lalpetta  Yen- 
catapaty  Naidoo  y.  Rajah  Bomma- 
rauze.  1st  July  1850.  S.  A.  Decis. 
Mad.  27. — Hooper  &  Freese. 


.nMMMMMMMMMMMMM.^ 


II.  Amount  and  rate  of. 

14.  Where  plaintiffs  had  sued  a 
great  number  of  persons  for  Wdsiidt 
in  a  total  sum,  without  specifying 
what  was  demandable  from  each, 
while  the  parties,  from  whom  it  was 
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said  to  be  due,  occupied  separate 
portions  of  the  estate^  their  claim 
was  dismissed^  because  they  had 
failed  in  detailing  the  specific  sums 
which  were  said  to  be  due  to  them 
from  the  several  parties.  JeyeKUhen 
Singh  and  others  v.  Judonath  Singh 
and  others.  14th  May  1846.  1  De- 
cia.  N.  W.  P.  11.— Cartwright. 

15.  Where  the  Courts  below  de- 
creed possession  of  certain  lands  to 
the  plaintiffs,  of  which  they  had  been 
dispos^ssed  by  the  defendants,  but 
refused  to  award  Wdsildt  on  the  plea 
that  the  plaintiffs  had  not  furnished 
sufficient  data  for  fixing  the  amount  ^ 
it  was  held,  that  this  was  contrary  to 
the  invariable  practice  of  the  Courts, 
as,  should  any  doubts  arise  as  to  the 
amount  of  Wdsildt^  the  same  are 
determined  by  appointing  an  Ameen 
to  ascertain  the  actual  receipts  in  the 
Mofitssil,  A  special  appeal  was  ad- 
mitted accordingly,  and  the  case  sent 
back  with  orders  to  ascertain  the 
Wdsildt  from  the  time  of  the  dispos- 
session of  the  plaintiffs  up  to  the  date 
of  the  institution  of  the  suit.  Deo 
Narain  and  anotJter  v,  Shewun 
Pandy.  28th  May  1846.  S.  D. 
A.  Decis.  Beng.  207. — Tucker,  Reid, 
and  Barlow. 

16.  Mesne  profits  exceeding  the 
amount  originally  claimed  were 
awarded  ac^ainst  a  disseisor  who  had 
retained  the  collections  in  his  own 
hands,  and  withheld  his  accounts. 
Mahmood  Ahmed  Chowdry  and 
anotlier  v.  Ohye  Churn  Banerjee, 
19th  Auff,  1846.  S.  D.  A.  Decis. 
Beng.  315. — Reid,  Dick,  &  Jackson. 

It.  Mesne  profits  of  three  years 
were  taken  as  the  basis  of  calcula- 
tion in  the  absence  of  any  direct 
proof.  Fuzl  J^ureem  v.  Svheebool 
Hoosein  and  another.  2d  Dec.  1846. 
S.  D.  A.  Decis.  Beng.  406.— -Reid, 
Dick,  &;  Jackson. 

18.  Mesne  profits  of  land  pre- 
viously decreed,  were  adjudged  at  a 
rate  higher  than  that  claimed,  it 
being  proved  that  the  disseisors  had 
subsequently  introduced  a  more  pro- 
fitable cultivation.     Onjadhnr  Sing 


and  others  v.  Muffeeooddeen  Sosein 
and  others.  18th  Jan.  1847.  S.  D. 
A.  Decis.  Beng.  12. — Rattray,  Dick, 
&  Jackson. 

19.  In  a  suit  for  possession  of  an 
estate  and  Wdsildt  in  virtue  of  a 
deed  of  sale,  the  plaintiff  had  neg- 
lected to  specify  the  amount  of 
Wdsildt  claimed.  On  a  special  ap- 
peal the  plaintiff  (special  respondent) 
was  nonsuited,  although  the  defen- 
dants (special  appellants)  had  not 
appeared  or  answered  in  the  Court 
of  first  instance,  nor  urged  any  ob- 
jection to  the  suit  on  that  ground 
in  their  appeal  before  the  Judge. 
MungUe  and  others  v.  Doorjun. 
25th  Jan.  1847.  2  Decis.  N.  W. 
P.  11. — Thompson  &  Cartwright. 
(Tayler  dissent.)* 

20.  The  omission  by  the  plaintiff 
to  mention  the  amount  of  fVdsildt 
claimed  before  the  institution  of  the 
suit,  is  a  bar  to  the  recovery  of  such 
fVdsildtj  with  reference  to  the  spirit 
of  the  Circular  Order  of  the  11th 
Jan.  1839;  and  the  Lower  Court's 
orders  awarding  Wdsildt  for  that 
period,  were  held  to  be  erroneous, 
and  reversed  to  that  extent.  Sheikh 
Mehvr  Ali  v.  Izzut  Alt  and  others. 
1st  Julv  1847.  S.  D.  A.  Decis. 
Beng.  303.  —  Barlow  &  Jackson. 
(Rattray  dissent.)*  Bhotoannee  Deen 


^  During  the  hearing  of  the  special  ap- 
peal in  this  case,  the  VakU  on  the  part  of 
the  respondent,  verbally  signified  to  the 
Court  his  client's  willingness  to  relinquish 
his  claim  to  the  Wdtildt  in  question,  pro- 
vided the  jqdgments  of  the  Lower  Courts 
were  allowed  to  stand  good  in  other  re- 
spects ;  but  the  majority  of  the  Court  con- 
sidered they  were  precluded  from  granting 
this  indulgence,  seeing  that  the  only  point 
upon  which  the  special  appeal  was  ad- 
mitted, and  upon  which  their  decision  was 
required,  was  as  to  the  mode  in  which  the 
plaintiff  ^rst  brought  his  suit,  and  whether 
the  plaintiff  had  or  had  not  conformed  to 
the  law  in  this  respect ;  and  it  was  held, 
that  no  verbal  concession,  such  as  that 
offered  at  that  stage  of  the  proceedings, 
could  be  alloweid  to  interfere  with  the  de- 
termination of  the  point  at  issue.  Mr. 
Tayler  considered  that  the  plaintiff  ought 
to  have  a  decree  for  possession  of  the  estate. 

2  Mr.  Rattray's,  objection,  was  in  favour 
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▼•  Sukeem  and  another.  23d 
Sept.  1848.  3  Decis.  N,  W.  P.  371. 
— Tajler,  Thompson,  &  Cartwright.* 

21.  But  it  was  afterwards  held, 
that  a  claim  for  Wdsildt,  before 
plaint,  distinctly  preferred  as  from  a 
date  stated,  though  without  specifi- 
cation of  the  amount,  and  payment 
of  the  proper  fees,  was  liable  to  a  non- 
suit only,  and  not  to  entire  rejection. 
Kazee  Uenud  AH  and  others  v.  3It. 
Bechun.  3d  May  1849.  S.  D.  A. 
Decis.  Beng.  135. — Dick,  Barlow, 
&  Colvin. 

22.  In  a  suit  for  mesne  profits 
against  a  co-sharer,'  who  prevented 
the  attaching  Ameen  from  making 
collections,  it  is  not  necessary  to  prove 
the  amount  collected  by  the  co-sharer. 
Knlee  Doss  Neogee  v.  Unnoo  Poor- 
nah  Chowdryne  and  others.  4ih 
Feb.  1847.  S.  D.  A.  Decis.  Beng. 
38.— Tucker. 

23.  The  Courts  ought  not  to  re- 
fuse to  award  Wdsildt  on  the  ground 
that  the  plaintiffs  had  not  furnished 
sufficient  c/a^a  for  fixing  the  amount; 
the  practice  being,  that  in  cases  where 
doubts  arise  as  to  the  amount  of  Wd- 
sildt,  the  same  are  determined  by 
appointing  an  Ameen  to  ascertain 
the  actual  receipts  in  the  Mofussil.'^ 
Joyhishen  Mookerjea  and  another  t. 
Oudadhur  Pershad  Tewary  and 
others.  15th  July  1847.  S.  D.  A. 
Decis.  Beng.  337.— Tucker. 

24.  Mesne  profits  cannot  be  a- 


of  the  plaintiff.  He  did  not  think  that  the 
Circular  Order  quoted  contained  any  thing, 
in  letter  or  spirit,  to  prohibit  the  return  of 
the  proceedings  to  enable  the  plaintiff  to 
supply  the  omission,  and  for  a  re-trial  of 
the  case  upon  its  merits. 

1  In  this  case,  as  in  that  of  Munglee  and 
9thtr§  ▼.  Doorjvn,  the  respondent's  Vakil 
during  the  hearing  of  the  special  appeal, 
▼erbaily  stated  his  client's  willingness  to 
withdraw  his  claim  to  the  Wdsildt  previous 
to  the  institution  of  the  suit  That  case  is 
overruled  by  the  present  one,  in  conformity 
with  the  judgment  of  the  Calcutta  Court, 
in  the  case  of  Sheikh  Mehr  AKr.  Izzut 
Aliy  which  corresponds  in  principle  with 
the  opinion  recorded  by  Mr.  Tayler  in  the 
ease  of  Munglee  ▼.  Dootjun. 

2  And  see  eupra,  PI.  15. 


warded  at  a  higher  rate  than  that 
specifically  claimed  hy  the  plaintiff 
in  the  Court  of  first  instance.'  By- 
huntnath  Mae  and  others,  Petitioners. 
14th  Aug.  1847.  1  S.  D.  A.  Sum. 
Cases.  Pt.  ii.  116. — Tucker,  Barlow^ 
&  Hawkins, 

24a.  The  award  of  mesne  profits 
in  execution  of  decrees  must  be  re- 
stricted to  the  rate  specified  hj  the 
plaintiff  in  his  plaint.  Gasper,  Pe- 
titioner. 11th  Nov.  1847.  2  Sev. 
Cases,  .403. — Hawkins. 

25.  In  a  suit  for  real  property 
with  mesne  profits,  inquiry  into  the 
amount  of  the  latter  may  be  post- 
poned until  the  decision  of  the  suit.^ 
Mt.  Oomut'OoUBurkut  and  others, 
Petitioners.  3d  Feb.  1848.  IS.D. 
A.  Sum. Cases,  Pt.  ii.  131. — Tucker, 
Barlow,  &  Hawkins. 

26.  A  special  appeal,  praying  for 
a  nonsuit  on  the  ground  of  the  amount 
of  mesne  profits  not  having  been 
stated  in  the  plaint  in  a  suit  for  land 
and  mesne  profits,  was  dismissed,  as 
the  suit  was  one  instituted  before  the 
issue  of  the  Circular  Order  of  the  11th 
Jan.  1«39.    23d  May  1850.    S.D. 


3  But  see  supra  PI.  16. 18. 

<  But  the  period  for  which  the  mesne 
profits  are  recoverable  mast  be  specified. 
See  the  Case  of  Jlamkoomar  Chucherhuttee 
and  others  t.  Ram  Ram  Bhuttaeharjee  and 
others,,  6  S.  D.  A.  Rep.  306.  It  will  be  oh- 
served  that  the  above  decision  is  not  opposed 
to  the  precedent  of  Sheeh  Chunder  Roy  and 
another  v.  Hurmohun  Roy  and  otherst  6  S. 
D.  A.  Rep.  305,  in  which  the  decree  re- 
versed was  altogether  a  general  one,  merely 
declaratory  of  right,  leaving  both  the  quan- 
tity of  land  and  the  amount  of  mesne  pro- 
fits to  be  ascertained  in  execution  of  the 
judgment  The  Principal  Sudder  Ameen 
refused  to  decide  upon  the  above  case  with- 
out a  prior  adjustment  of  mesne  profits,  on 
the  ground  of  the  difficulty  in  adjusting 
the  costs  of  suit,  should  the  plaintifi^,  after 
obtaining  a  decree,  be  found  entitled  to  a 
less  amount  of  mesne  profits  than  they 
had  claimed;  but  it  must  be  remarked, 
that  an  application  for  review  of  the  order 
in  regard  to  costs  is  always  open  to  the 
party  charged  with  costs,  should  the  amount 
of  mesne  profits  prove,  on  inquiry,  to  fall, 
to  any  great  extent,  short  of  the  amount 
sued  for.  The  refusal,  therefore,  of  the 
Principal  Sudder  Ameen,  on  such  grounds, 
was  improper  and  unnecessary. 
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A.  Decis.  Beng.  221.— Dick,  Jack- 
son,  &  Colvin. 


Ill  For  what  period  allowed. 

27.  Usufruct  ofland  claimed  from 
the  institution  of  a  suit  for  the  land, 
cannot  be  awarded  from  the  date  of 
dinpossession,  such  being  prior  to 
the  institution  of  the  suit.  Durhijei 
Singh  and  another  v.  Nadir  Bibi, 
30th  April  1846.  S.  D.  A.  Decis, 
Beng.  172.  —  Rattray,  Tucker,  & 
Barlow. 

28.  In  a  suit  for  Wdsilat  and  in- 
terest thereon,  brought  about  six  years 
after  the  date  of  the  decree  awarding 
possession  of  the  land,  such  Wdsilat 
were  adjudged  from  the  date  of  dis- 
possession,  more  than  twenty  years 
previous  to  the  institution  of  the 
suit,  but  without  interest.*  Rojah 
Anundnauth  Mai  v.  Dwarkanath 
Thahoor  and  others.  19th  May 
1847.  S.  D.  A.  Decis.  Beng.  157,— 
Dick,  Jackson,  &  Hawkins. 

29.  A  separate  claim  for  mesne 
profits  before  the  issue  of  the  Cir- 
cular Order  No.  29  of  the  11th  Jan. 
1839  was  adjudged  from  the  date  of 
dispossession.     lhid» 

30.  A  widow  made  over  her  hus- 
band's half-share  of  a  Talook  to  his 
cousin,  by  a  deed  of  relinquishment, 
which  was  disputed  by  her  mother 
and  daughter,  but  upheld  during  the 
lifetime  of  the  widow,  but  not  so  as  to 
affect  her  husband's  heirs  after  her 
death.  Pending  the  litigation,  the 
rights  of  the  cousin  were  sold  for  a 
defaulting  stamp-vendor,  for  whom 
he  became  surety,  and  the  purchaser 
took  possession  of  the  entire  Talook. 
Subsequently  the  widow  instituted  a 
suit  against  the  purchaser  for  her 
half-share,  and,  dying,  was  succeeded 
by  her  grandsons,  sons  of  her  daugh- 
ter. The  Lower  Courts  decreed  the 
estate  to  the  grandsons,  but  refused 


'  And  see  the  Case  of  Gooroapershad 
Fotedar  y.  Komulakunt  Bhose.  6  S.  D.  A. 
Bep.  52.    See  also  «tfpra  Fl.  12. 


to  give  them  Wdsildt  from  the  death 
of  me  widow.  Held,  that  the  grand- 
sons were  entitled  to  WaMlaty  but 
from  the  death  of  the  widow  only, 
and  not  from  the  institution  of  the 
suit  by  her,  inasmuch  as  their  title, 
as  the  heirs  of  the  husband,  com- 
menced on  her  deaths  up  to  which 
time  her  life  interest  in  the  estate 
belonged  to  her  husband's  cousin. 
Russik  Lai  Sein  and  others  v.  Col- 
lector of  Calcutta  and  others.  Ist 
July  1848.  S.  D.  A.  Decis.  Beng- 
627.  —  Tucker,  Barlow,  &  Haw- 
kins. 

31.  In  a  claim  for  possession  of 
property  and  for  Wddldt,  the  plain- 
tiffs included  Wdsildt  for  a  period 
when  the  defendants  were  not  in  pos- 
session of  the  property  claimed.  Held, 
that  this  was  not  a  sufficient  ground 
for  a  nonsuit.  Debee  Dehul  and 
others  v.  Jvdoheer  Singh  and  an- 
other. 9th  March  1848.  3  Decis. 
N.  W.  P.  77.— Tayler. 

32.  Mesne  profits  were  allowed 
only  from  the  date  of  suit,  and  not  of 
dispossession,  the  plaintiffs  having 
remained  silent  for  eleven  years. 
Gopaul  Lai  Thakur  v.  Ram  Kish- 
wur  Ohose  and  others.  5th  April 
1848.  8.  D.  A.  Decis.  Beng.  285. 
— ^Dick,  Jackson,  &;  Hawkins. 

33.  Wdsildt  were  only  allowed 
from  the  date  of  the  plaint  where 
there  was  great  delay,  for  which  no 
satisfactory  reason  was  given,  in 
bringing  the  suit.  Kaskee  Chundur 
Raee  and  others  v.  Noor  Chandra 
Diheea  Chowdrainand  another .  18th 
April  1849.  S.  D.  A.  Decis.  Beng. 
113. — Dick,  Barlow,  &  Colvin. 

34.  Where  a  plaintiff  sued  for  cer- 
tain lands,  but  did  not  claim  mesne 
profits  also,  and  the  Lower  Courts 
awarded  mesne  profits  from  the  date 
of  dispossession ;  it  was  held,  that 
this  was  contrary  to  the  Circular 
Order  of  the  11th  Jan.  1839  and  the 
practice  of  the  Courts,  and  that 
mesne  profits  from  the  date  of  the 
suit  only  ought  to  have  been  awarded. 
Soorul  Misr  and  others  v.  Chundur 
Dut  Singh  and  others.    23d  Aug. 
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18419.    S.  D.  A.  Decis.  Beng.  363. 
— Jackson. 

35.  In  a  suit  for  possession  of 
land  and  for  mesne  profits^  the  par- 
ties, whilst  the  suit  was  pending, 
agreed  to  refer  the  matter  to  arbitra- 
tion, and  decrees  were  eventually 
passed  in  favour  of  the  plaintiffs  on 
the  basis  of  the  award,  but  adjudging 
mesne  profits  which  had  accrued 
previonslj  to  the  institution  of  the 
suit,  although  none  were  specified  in 
the  award.  Held,  that  the  plaintiffs 
were  only  entitled  to  mesne  profits 
from  the. date  of  the  institution  of 
the  suit.  Muglee  and  another  v. 
Pursa  and  others.  8th  July  1850. 
5  Decis.  N.  W.  P.  168.— Begbie, 
Deane,  &  Brown.  » 


»MMWMM»^^»^^^^^^#^ 


MILA.— See  Action,  123. 


^^%^^W^i»*MM»tf»*M»^^^^ 


MINOR. — See  Infant,  pasnm. 


^»^^^^i^^l*N^^W^^>^^^^^% 


MIRASI. 


1.  Held,  by  the  Sudder  Dewanny 
'  Adawlut,  that  Mirds  land,  not  being 

held  under  service  tenure,  is  there- 
fore not  liable  to  the  limitation  con- 
templated in  Sec.  20.  of  Reg.  XVI. 
of  1827.  IhUtoo  WuUud  Essujee 
y.  Mulkappa.  29th  June  1848. 
Bellasis,  88.— -Bell,  Simson,  &  Hutt. 

2.  The  Government  Officers  have 
not  authority  unreservedly  to  dispose 
of  any  lands  in  a  Mirdsi  village  that 
may  be  left  waste  for  a  period  of 
years.  Raniano(^a  Iyengar  and 
another  v.  Peetayen  and  others. 
17th  Dec  1850.  S.  A.  Decis. 
Mad.  119. — Hooper  &;  Morehead. 


^N^A^^t^^tf^^A^k^^^^^M^ 


MOCUDDIM.— See  Limitation, 

120. 


rtJVVtru'^'"'"*"'"*'"*'"*'"*''"^^*'' 


MOCUDDIMI.— See  Limitation, 
120;  Practice,  109. 
Vol.  III. 


MOCURRURf.  — See  Lanh  Te- 
nures, 22  et  seg. ;  Mesne  Pro- 
fits, 3,  4;  Sale,  32.  102. 


MOHANT.— See  Religious  En- 
dowment, 7.  13  et  seq. 


«^^»»^[^«MM»<i^M<»»»»i%»> 


MOONSIFF,  JURISDICTION 
OF. — See  Jurisdiction,  100  et 
seq. 


*r>*>*uf*^0t0»f<*>m0*0>0*f^^ 


MORTGAGE  AND  CONDI- 
TIONAL  SALE. 


I.  Hindu  Law,  1. 

II.    MUHAMMADAN  LaW,  3. 

III.  In  the  Supreme  Courts,  6. 

IV.  In  the  Courts  op  the   Ho- 

nourable Company,  7. 

1.  OeneraUy,  7. 
2«  What  comtitutes    a   mort^ 
gage,  27. 

3.  Redemptiony  32. 

4.  Limitation  as  to  redemption, 

53. 
6.  Forecloturey  64  a. 

6.  Notice  of  Foreclosure,  62. 

7.  Transfer,  69. 

8.  Priority,  70. 

9.  Liability  of  Mortgagor,  77. 

10.  Liability  of  Mortgagee,!^. 

11.  Accounts,  82. 

12.  Practice,  88. 

13.  Interest  on  Mortgages. — See 

Interest,  35  et  seq. 

14.  Lease  ^  way  of  Mortgage. 

— See  Lease,  14a,  15. 


I.  Hindu  Law. 

1.  Wheneyer  the  same  property 
has  been  mortgaged  to  two  distinqt 
parties,  the  one  in  possession  of  the 
property  by  the  Hindiii  law  is  en- 
titled to  a  preference  in  supercession 
of  any  priority  of  mortage  to  the 
other.  Kundocgee  Bin  Mybutrao  v. 
BaUajee  Dennanath.  31  st  Jan. 
1840.  Bellasis,  5.— Marriott,  Bell, 
&  Greenhill. 

S 
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2.  A  deed  of  purchase,  with  proof]  7  8.  D.  A.  R«p.  611.— Dick,  Jack- 


of  possession  of  the  property,  is  pre- 
ferable to  a  deed  of  mortgage  of 
prior  date,  but  without  possession. 
Oopal  Sudasew  v.  Dinkur  Ahbqjee. 
6th  Feb.  1845.  Bellasis,  58.— Bell, 
Simson,  &  Browne. 


son,  &  Hawkins. 


^s^^^^^^^^^^^^^^*^^*0^^>* 


11.    MUHAMMADAK  LaW. 

3.  A  Muhammadan  died  leaving 
a  widow  and  child.     The  latter  was 
acknowledged  by  the  former  as  sole 
heir  to  his  deceased  father's  estate, 
without  any  reservation  on  account 
of  her  dower,  and  she  siened  a  Wa- 
rdsat  ndmeh  (or  acknowledgment  of 
heirship).    The  son  obtained  posses- 
sion of  the  estate  under  this  Ward- 
sat  ndmeh,  and  borrowed  money  on 
pledge  of  the  estate.     The  widow 
sued  her  son  for  her  dower.     Held, 
that  although,  according  to  usage,  a 
claim  for  dower  should  be  satisfied 
in  preference  to  other  claims  of  what- 
ever nature,  yet,  under  the  circum- 
stances, it  was  consonant  both  with 
law  and  equity  to  consider  that  the 
mortgagees  had  a  prior  claim  to  that 
advanced  by  the  widow.    Mt.  KuU 
soom  Khanum  v.  Mirza  Kurban 
Alt  and  others,    5th  Nov.   1845. 
8.  D.  A.  Decis.  Beng.  317.— Rat- 
tray &  Reid. 

4.  A  mortgagee,  a  Muhammadan, 
may  transfer  nis  rights  and  interests 
in  a  mortgage  held  by  him  upon  real 
property;  and  the  Muhammadam 
law  cannot  be  applied  to  such  cases.^ 
Sheikh  Mokeem  Sircar  v.  Turee 
Bibi  and  others.    14th  June  1848. 


III.  In  the  Supreme  Courts. 
5.  A  mortgagee  (having  previ- 
ously entered  into  receipt  of  the  rents 
and  profits  of  the  mortgaged  pre- 
mises) took  the  usual  account  of  debt 
and  interest  by  the  registrar,  who 
appointed  that  day  six  months  for 
payment  thereof.  The  defendant 
having  made  default,  the  decree  for 
foreclosure  was  made  absolute.  Held, 
that  such  decree  was  erroneous,  and 
that  there  should  have  bften  a  refe- 
rence to  the  Master  to  take  an  account 
of  the  rents  and  profits  received  by 
the  mortgagee.  Mutty  Loll  Seal  v. 
Joy/jopaul  Chatterjee.  1st  July 
1847.     Taylor,  105. 

6.  Where  two  persons  are  tenants 
in  common  of  an  indigo  factory,  and 
cultivate  together,  and  one  mortgages 
his  share  and  becomes  insolvent, 
and  his  assignees  refiisetocarry  on  the 
cultivation,  and  the  mortgagee  does 
not  advance  the  half  share  of  the  funds 
for  the  cultivation,  he,  the  mortgagee, 
cannot,  after  the  crop  is  removed, 
have  an  account  of  the  amount  of  » 
produce  and  profits  against  the  tenant 
in  common,  who  has  advanced  the 
whole  of  the  funds  for  the  cultiva- 
tion. Ventura  v.  Richards  and 
others.  22d  July  1849.  1  Taylor 
&  Bell,  66. 


IV.  In  the  Courts  of  the 
nourable  Company. 


Ho- 


^  In  this  case  the  mortgagee  had  sold  his 
right  before  he  had  sued  for  possession, 
although  he  had  got  the  usual  order  for  that 
purpose  as  under  a  foreclosed  mortgage. 
The  Lower  Courts  decided,  according  to  the 
rules  of  the  Muhammadan  law,  that  the 
mortgagee  could  not  sell  that  of  which  he 
had  not  possession;  hut  the  Sudder  I>e- 
wanny  Aaawlut  held,  that  that  law  could 
not  he  applied,  this  being  a  case  of  con- 
tract, and  therefore  not  coming  within  the 
provisions  of  Sec.  15.  of  Reg.  IV.  of  1793, 
and  Sees.  8.  &  9.  of  Reg.  VII.  of  1832.  But 
seeiiifra,  PI.  70. 


1.  Generally. 

7.  Held,  that  a  house  being  mort- 
gaged, the  mortgage  title  holds  good 
to  the  site  on  which  it  is  built,  even 
after  its  demolition,  there  being  no 
special  reservation  to  the  contrary. 
Suggojee  Bin  Wittojee  v.  Hyhuttee 
Bin  Ballajee  and  another.  30th 
March  1841.  Bellasis,  14.— Mar- 
riott, Greenhill,  &  Bell. 

8.  Action  by  a  mortgagee  to  re- 
cover priocipal  and  interest.    l)ecree 
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in  &yoQr  of  the  mortgagee^  on  proof 
of  failure  on  the  part  of  the  mort- 
gagor to  iulfil  the  condition  mutu- 
allj  agreed  upon,  of  transferring  the 
mortgaged  property  to  the  occupancj 
of  the  mortgagee.  Rajah  Oopal 
Sum  Singh  v.  MartindeU.  27th 
Sept,  1841.  7  S.  D.  A.  Rep.  47. 
— ^Tucker,  Lee  Warner,  &  Barlow. 
Mirza  Kaikobad  and  others  v.  Oho- 
lam  l/Uee  Khan  and  others,  16th 
May  1§46.  1  Decis.  N.  W.  P.  12. 
— Cartwright. 

8  a.  A  deed  of  mortgage  and 
conditional  sale  contained  a  cove- 
nant for  possession  by  the  mortgagee 
during  the  mortgage  term.  Posses- 
sion  was  withheld,  though  the  mort- 

S.^or  received  the  mortgage  money, 
eld,  that  an  action  would  lie  by 
the^mortgagee  against  the  mortgagor 
for  recovery  of  the  principal  and  in- 
terest, money  advanced.  Maja  Oodit 
Purhash  Sing  v.  MartindeU  and 
another.  3d  July  1849.  4  Moore 
Ind.  App.  444. 

9.  The  mortgage  of  a  piece  of 
ground  implies,  m  the  absence  of  any 
special  agreement  to  the  contrary, 
the  mortgage  of  every  thing  grown 
on  it  Show  Sin  Gopeeram  Mai-' 
lee  V.  Ahhajee  Bin  Appajee  Ooaroo. 
29th  Nov.  1844.  Bel'lasis,  56.— 
— Bell,  Hutt,  &  Browne. 

10.  Where  a  mortgagor  had  been 
restored  to  possession  of  his  estate 
by  a  summary  judicial  order,  and  it 
appeared  that  the  interest  only  of 
the  loan  had  been  liquidated  by  the 
usufruct  of  the  property  whilst  in 
the  possession  of  the  mort^gee,  who 
aflerwards  sued  for  the  prmcipal,  the 
full  amount  of  the  principal  was  de- 
creed to  the  mortgagee,  with  all  costs. 
Baboo  Munooruth  Singh  v.  Oyan 
Chund  Sahoo  and  others.  20th  Feb. 
1846.  8.  D.  A.  Decis.  Beng.  30. 
—Rattray. 

11.  In  the  absence  of  all  intention 
to  evade  the  usury  law,  a  mortgagor 
cannot  sue  to  dispossess  a  mortgi^ee 
from  property  pledged  for  a  stipu- 
lated period,  until  the  expiration  of 
the  period  agreed  upon  in  the  deed 


of  mortgage.  Anrodd  Singh  v.  Ra- 
jah Dummur  Singh.  26th  Sept. 
1845. — Tayler,  Thompson,  &  David- 
son. (Not  reported.)  Oomrao  Be- 
gum V.  Inderjeet  and  others.  26th 
July  1848.  3  Decis.  N.  W.  P.  252. 
— Tayler,  Thompson,  &  Cartwright. 

12.  A  mortgage  of  a  minor's  share 
of  an  estate  by  his  legal  guardian, 
entered  into  bond  fide,  and  for  the 
benefit  of  the  property,  was  held  to 
be  a  legal  and  valid  transaction. 
Ram  Lochun  Raee  v.  Ranrntiee 
Mohun  Ohose.  5th  Nov.  1846. 
8.  D.  A.  Decis.  Beng.  371.— Reid, 
Dick,  &  Jackson. 

13.  A  mortgagee  cannot  sue  for 
a  division  of  a  joint  undivided  estate, 
the  proprietors  alone  being  the  per- 
sons contemplated  by  Reg  XIX.  of 
1814,  who  are  competent  to  make 
such  an  application.  Nuwab  Ma- 
homud  Wcdly  Band  Klian  v.  Ma- 
homud  Ebadoollah  Khan.  8th  Feb. 
1847.  2  Decis  N.  W.  P.  32.— 
Tayler,  Thompson,  &  Cartwright. 

15.  An  estate  was  mortgaged  un- 
der a  deed  of  conditional  sale :  the 
mortgagors  admitted  the  deed,  but 
contended  that  it  had  become  void 
by  reason  of  the  mortgagee  not  hav- 
ing fulfilled  its  conditions.  Subse- 
quently the  mortgagee  brought  a 
suit  against  the  mort^gors  ror  re- 
fund of  the  money  lent,  but  the 
mortgagors  had,  two  days  previous 
to  the  institution  of  the  suit  for  the 
money,  sold  the  property  to  a  third 
party.  The  .mortgagors  confessed 
judgment,  and  a  decree  was  passed 
in  favour  of  the  mortgagee,  where- 
upon he  instituted  a  suit  to  set  aside 
the  new  deed  of  sale,  and  to  bring 
the  estate  to  sale  in  satisfaction  of  his 
decree.  Held,  that  as  the  mortgagee 
had  fore^ne  the  option  of  suing  to 
enforce  me  original  contract  of  con- 
ditional sale,  by  demanding  posses- 
sion of  the  estate  under  the  terms  of 
such  contract,  and  had  sued  only  for 
recovery  of  the  money  lent,  he  had 
no  claim  over  the  property  beyond 
that  of  a  simple  creditor.  Net  Ram 
V.  Ramjtuhae.     5th  July  1847.     2 
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Decb.  N.  W.  P.  199.  — Tayler, 
Begbie,  &  Lushington. 

16.  In  a  suit  by  the  purchaser  for 
possession  of  mor^aged  property 
situated  in  the  MofvssU^  and  sold 
publicly  by  the  mortgagee  after  ob- 
taining the  judgment  of  the  Supreme 
Court  on  the  mortgage  bond/  the 
claim  was  dismissed  as  founded  upon 
a  transaction  opposed  to  the  Mopudl 
law  of  mortgage.^  JBhuwanee  Chum 
Mitr  V.  Jykishen  Mitr  and  another. 
24th  July  1847.  7  S.  D.  A.  Rep. 
362.— Tucker,  Dick,  &  Hawkins. 

17.  In  a  case  of  Bay  hil  Wafd 
the  conditional  purchaser  has  not  the 
option  of  suing  to  recover  the  money 
lent,  or  to  be  put  in  possession  of  the 
property  pledged,  unless  good  and 
sufEicient  cause  be  shewn  for  pursuing 
the  former  mode  of  procedure.^  Ra- 
jah  Isreepurshad  Narain  Singh  Bo- 
hadoor  v.  Ra^  Ohirodhur  Lai.  11th 
Jan.  1848.  3  Decis.  N.  W.  P.  18. 
— ^Tayler,  Cartwright,  &  Begbie. 


1  In  this  case  the  majority  of  the  Court 
(Tucker  &  Hawkins)  laid  down  the  Eegu- 
lation  law  with  regard  to  mortgages  in  a 
passage  which  I  think  it  desirable  to  quote. 
It  is  as  follows : — "  There  are  three  species 
of  mortgage  known  to  our  Begulations 
and  the  practice  of  our  Courts: — Firsts 
the  simple  usufructuary  mortgage,  in  which 
the  right  of  redemption  is  reserved  to  the 
mortgagor  at  any  time,  on  liquidation  of 
the  debt,  either  from  the  usufruct,  or  by  a 
cash  payment,  or  deposit  in  Court. — Se- 
condly, cases  in  which  the  land  is  giyen 
in  collateral  security  for  the  debt,  without 
enjoyment  of  Ihe  usufruct  by  the  mort- 
gagee, or  any  condition  of  the  absolute 
transfer  of  the  property  pledged  to  the 
mortgagee  in  case  of  non-payment.  In 
such  cases  the  mortgagee  brings  his  action 
for  the  recovery  of  the  loan ;  and,  in  exe- 
cution of  the  decree,  proceeds,  through  the 
Court,  against  the  property  upon  which  he 
has  a  prior  lien. — Thirdlpf  the  Spe-bH- 
fouffa,  or  KutJtubalehj  mortgage,  or  condi- 
tional sale,  in  which,  if  the  debt  be  not  paid 
as  stipulated,  the  mortgagee  proceeds,  ac- 
cording to  prescribed  rules,  to  convert  the 
conditional  into  an  absolute  sale.  In  the  first 
case  the  property  of  the  mortgagor  cannot 
be  transferred.  In  the  last  two  cases  the 
transfer  can  only  be  effected  by  the  imme- 
diate act  of  a  Court  of  Justice." 

2  Construction  No.  898 ;  and  see  the  Case 
of  Mohanund  Chnturjeea  v.  Gwindnaih 
JRcy.    7SD.  A.  Rep.92. 


18.  And  an  action  for  the  recovery 
of  money  under  a  conditional  deed 
of  sale,  will  not  lie  on  the  plea  of  the 
property  having  been  put  up  for 
sale,  such  not  constituting  a  good 
and  sufficient  cause  for  the  condi- 
tional purchaser  to  sue  for  the 
money.*  Busraj  v.  Achyhir  Te- 
waree  and  another.  19th  June  1848. 
3  Decis.  N.  W.  P.  209.— Tayler, 
Thompson,  &  Cartwright. 

19.  But  in  cases  ot  simple  moi't" 
aage,  he  has  the  election*  of  su- 
ing either  for  possession  or  for  the 
money  lent.  Banee  Behadoor  Singh 
V.  Gosain  Phoolgeet\  17th  Aug. 
1847.  2  Decis.  N.  W.  P.  269.— 
Tayler,  Begbie,  &  Lushington. 

20.  Mortgages  of  service  WatanSy 
prior  to  the  introduction  of  the  Bom- 
bay Code  of  1827,  can  only  be  held 
good  and  valid  for  the  lifetime  of 
one  incumbent,  under  the  provisions 
of  Sec.  20.  of  Reg.  XVI.  of  1827, 
and  the  interpretation  thereon.  Ba^e 
Rutton  V.  Mansooram  Khooshal- 
bhaee.  21st  June  1848.  Bellasis, 
93.— Simson  &  Hutt.  (Bell  dis- 
sent.) 

21.  A  deed  of  conditional  sale  was 
declared  to  be  void,  where  it  ap- 
peared that  the  greater  portion  of 
the  sum  stipulated  to  be  paid  was 
paid  to  different  individuals,  (on  dif- 
ferent dates),  months  after  the  date  of 
the  deed ;  paid,  too,  on  divers  ac- 
counts, no  mention  of,  or  allusion  to 
which  was  found  in  the  deed,  which, 
on  the  contrary,  bore  the  acknow- 
ledgment of  a  full  payment  of  the 
amount  for  which  it  was  granted. 
Baboo  Oirdharee  Singh  and  another 
V.  Sheikh  Oholam  Hosein  and 
another.  7th  Aug.  1848.  S.  D.  A. 
Decis.  Beng.  747. — ^Rattray,  Dick, 
&  Jackson. 

22.  By  the  terms  of  a  mortgage 
deed  (Bhdg  Bandak),  the  mortgagee 
was.  to  receive  a  certain  portion  of 


3  An  auction  sale  does  not  affect  the 
rights  of  mortgagees,  the  auction-purchaser 
purchasing  the  property  with  all  its  m- 
cumbranees. 
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the  yearly  usufruct  of  the  Tillage 
mortgaged  in  lieu  of  interest,  and 
this  he  was  to  continue  to  receive 
until  the  ibortgagors  came  forward 
with  a  Yak  Musht  payment  to  be 
made  at  the  end  of  the  month  of 
Jeit,  Held,  that  unless  the  mort- 
gagee could  prove  disposgession 
while  something  was  yet  due  to  him 
from  the  mortgagor,  he  could  not 
sue  for  the  mortgage  money  without 
waiting  for  the  voluntary  Yak  Musht 
payment,  as  stipulated  in  the  deed. 
S^ud  Mohumed  Soossein  Khan  v. 
Thakoor  Sheo  Oholam  Singh  and 
others.  9th  Sept.  1848.  3  Deci^. 
N.  W.  P.  331.— Thompson  &  Cart- 
wright. 

^.  8ed  aliter  if  he  were  so  dis- 
possessed, when  he  might  claim  a 
restoration  of  the  estate,  or  sue  for  a 
cash  payment,  whichever  he  might 
prefer,  without  waiting  for  the  sti- 
pulated payment.     Ibid. 

24.  A  instituted  a  suit  against  B, 
C,  and  D  for  the  recovery  of  the 
sum  of  1600  Fanams,  due  on  a  mort- 
gage bond,  which  had  been  executed 
by  J3  in  favour  of  1>,  and  trans- 
ferred by  the  latter  to  A-s  deceased 
Kamaven.  It  appeared  that  two 
cultivators  of  the  saiidKamaven  were 
securities  to  D  for  the  payment  of 
his  claim ;  that  JD  instituted  a  suit 
against  the  said  securities,  and  ob- 
tained a  decree  against  them;  that 
they  then  sued  and  obtained  a  decree 
against  Ay  who  instituted  a  suit  as 
above-mentioned  against  JB,  C,  and 
2>,  for  recovery  of  me  IGOOFanamSy 
with  interest  thereon.  The  Acting 
District  Moonsiff  passed  a  decree  in 
fikvour  of  ^  and  C,  nonsuiting  A 
with  costs,  on  the  ground  that  the 
transaction  which  led  to  the  institu- 
tion of  the  suit  had  been  settled  be- 
tween JB  and  A's  deceased  Kama- 
ven,  the  latter  having  passed  a  re- 
ceipt to  that  effect.  This  decision 
was,  however,  reversed  on  appeal,  on 
the  ground  that  ^'s  Kamaven  had 
no  right  to  pass  the  receipt  referred 
to,  the  bond  for  which  it  was  said  to 
have  been  given  having  gone  into 


the  possession  of  another  party,  and 
that,  moreover,  the  genuineness  of  the 
receipt  was  doubtful,  and  there  was 
good  reason  to  believe  that  JL's  JTar- 
naven  would  not  have  executed  such 
a  document  alone.  Shamoo  Putter 
and  afwther  v.Ekenatha  EUea  Ky- 
entU  Kesha  Ooney.  2d  July  1849. 
S.  A.  Decis.  Mad.  3. — Hooper. 

25.  Where  A  had  re-mortgaeed 
to  B  the  same  land  (with  some  other 
portion  of  land  besides)  which  he 
had  formerly  mortgaged  to  him  by 
a  document,  which  had  been  pro- 
nounced, by  a  decree,  not  appealed 
from,  and  therefore  final,  to  be  in- 
valid, the  said  A  having,  as  declared 
in  the  said  decree,  no  legal  right  to 
execute  such  a  document  on  the  said 
land;  it  was  held,  that  the  latter 
mortgage,  executed  by  him  on  the 
same  land  was  invalid  also;  and 
inasmuch  as  to  sue  again  for  the 
same  land  which  had  been  disal- 
lowed by  a  final  decree  in  a  former 
suit  is  contrary  to  Sec.  9.  of  Reg. 
II.  of  1802,  J9's  claim  was  dis- 
missed. Parwatee  Boyee  Ummal 
V.  Maroothamoottoovengara  Moo^ 
thien.  9th  July  1849.  S.  A.  Decis. 
Mad.  16. — Hooper  k  Morehead. 

26.  Where  mortgages  were  exe- 
cuted by  the  recorded  2kimtn€idrs 
in  behalf  of  the  whole  proprietary 
community,  previously  to  the  ascer- 
tainment and  record  of  individual 
interests,  which  took  place  at  the 
Settlement ;  it  was  held,  that  such  a 
transaction  was  not  so  uncommon  an 
occurrence  as  in  itself  to  raise  a  primd 
facie  suspicion  of  fraud.  Mtdik 
Basah  v.  Mt.  Dhana  Beebee  and 
others.  5th  Aug.  1850.  5  Decis. 
N.  W.  P.  220.— Begbie,  Deane,  & 
Brown. 


2.  What  constitutes  a  Mortgage. 

27.  A  lease  granted  in  considera- 
tion of  an  advance  of  a  sum  of  money 
was  held  to  be  equivalent  to  a  mort- 
gage, and  the  lessee  was  declared  to 
be  liable  for  such  surplus  proceeds  of 
the  estate  as  remained,  after  he  had 
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realized  his  principal  with  interest. 
Bengal  Appeal  Case,  1827,  cited 
in  Mooddoo  Vencataramachetty  v. 
Oholam  SkaAoodeen  Mahomed  Soo- 
dary.  1849.  S.  A.  Decis.  Mad.  45. 
28.  Where  A  executed  to  J3  a  deed 
on  stamped  paper,  to  the  effect  that 


vodri  papersi  or  the  farmer  was  to 
continue  in  possession  on  the  same 
terms  until  such  time  as  the  Zam^n- 
ddrs  should  fulfil  their  part  of  the 
engagement.  Held,  that  the  docu- 
ment thus  stated  to  be  a  lease  was  of 
the  nature  of  a  mortgage,  and  must 


B  should  enjoy  certain  villages,  de-  Jbe  regarded  as  such,  and  that  B  could 


ducting  a  sum  as  interest  on  a  debt 
due  bj  JL  to  jB  at  the  rate  of  one  per 
cent.,  and  that  B  should  restore  the 
villages  to  A,  on  A^%  paying  B  the 
amount  of  the 'debt  in  the  month  of 
Chittray  in  any  year ;  it  was  held, 
that  such  deed,  notwithstanding  that 
in  the  body  of  it  the  words  "  rent " 
and  "  mortgage  "  were  both  entered, 
and  that  it  was  drawn  up  in  an  in- 
formal manner,  and  in  terms  am- 
biguous and  contradictory,  was  vir- 
tually  and  in  effect  a  mortgage  bond  ^ 
and  that  B  having  entered  mto  pos- 
session of  such  lands  under  the  deed, 
was  to  all  intents  and  purposes  the 
mort^gee  in  possession,  and  not  a 
mere  renter,  as  asserted  by  A,  and 
could  not  be  ousted  by  A  without 
payment  of  the  principal  and  interest 
stipulated  in  the  deed.  Mooddoo  Fen- 
caiaramaclietty  v.  Ohoolam  Shah- 
oodeen  Mohammed  Soodary  and 
another,  and  vice  versd.  23d  Aug. 
1849.  S.  A.  Decis.  Mad.  44,— 
Hooper. 

29.  A  sued  to  eject  B  from  an 
estate  held  by  him  in  virtue  of  a 
lease.  The  terms  of  the  lease  were, 
that  B^  the  farmer,  should  pay  for 
the  farm  a  certain  sum  annually,  of 
which  a  portion  was  to  be  paid  into 
the  Government  Treasury  for  the 
Government  demand,  and  the  re- 
mainder to  be  paid  to  the  Zaminddrs 
(in  whose  place  A  stood),  or  to  be 
carried  to  their  credit  in  repayment 
of  a  sum  lent  to  them.  The  Zamin- 
ddrs were  to  receive  possession  on 
the  expiration  of  three  years,  on  the 
repayment  of  the  money  advanced 
with  the  sums  due  on  account  of 
advanced  made  by  B  to  cultivators, 
balances,  &c.,  on  a  settlement  of  ac- 
counts to  be  adjusted  in  presence  of 
the  cultivators  according  to  the  Pat- 


not  be  dispossessed  until  the  terms  of 
the  deed  were  fulfilled.  Saunders  v. 
Roshun  Loll.  SOth  June  1845. 
Quoted  in  3  Decis.  N.  W.  P.  352. 
— Court  at  large. 

30.  A  did  not  prefer  a  special  ap- 
peal from  the  above  decision,  but 
sued  anew  for  possession  of  the  land 
with  WdsHdt,  on  the  ground  that 
the  mortgage-money  had  been  liqui-' 
dated  from  the  usufruct,  and  the  con« 
ditions  of  the  deed  fulfilled.  Held, 
that  A  had  rightly  brought  his  suit 
as  one  of  simple  mortgage.  Roshun 
LaU  V.  Saunders.  19th  Sept.  1848. 
3  Decis.  N.  W.  P.  352.— Thomp- 
son &  Cartwright. 

31.  A  deed  of  lease  was  executed 
by  the  borrower  of  a  sum  of  money 
in  favour  of  the  lender,  the  condi- 
tion of  which  was,  that  the  lessee 
should  hold  possession,  paying  the 
Jama,  and  deriving  what  profits  he 
could  from  the  land :  the  lease  was 
to  be  in  force  for  four  years,  and,  on 
restitution  of  the  principal  sum,  the 
deed  was  to  be  cancelled.  It  was  a 
further  condition,  that  the  lessee 
should  be  entitled  to  remain  in  pos- 
session until  such  time  as  the  wnole 
of  the  advance  might  be  repaid  at 
once.  Held,  that  such  a  transaction 
must  be  held  to  be  in  the  nature  of 
a  mortgage,  although  denominated 
a  lease,  and  its  present  form  being 
given  to  it  with  the  evident  object  of 
evading  the  mortgage  laws.^  Bahoo 


>  The  Court  ia  this  case  toqk  occasion 
explicitly  to  declare  their  opiDion*  that  all 
bargains  of  this  natare  are  liable  to  be  de- 
clared subject  to  the  laws  which  govern 
mortgages  whenever  brought  in  question 
before  a  Court  of  Judicature.  And  see  the 
cases  of  Queiros  v.  Khud^a  Sttltan  JBegttm 
and  others.  1  S.  D.  A.  Rep.  199,  and 
Girdharee  Lai  v.  Mt,  Kadira,  6  a  D.  A. 
Rep.  175. 
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Dul  Buhadur  Singh  and  another  v. 
Baboo  Bhugwan  Butt  Tenxiree  and 
others.  26th  Aug.  1850.  5  Decis. 
N.  W.  P.  266.— Begbie,  Lushing- 
ton,  &  Deane. 


9.  Redemption. 

32.  Cn  a  suit  for  the  redemption 
of  lands  conditionally  sold^  where 
the  period  for  repayment  of  the  mo- 
ney advanced  had  expired  before  the 
promulgation  of  Reg.  XVII.  of 
1806 ;  it  was  held,  that  the  borrower 
could  not  afterwards  plead  that  Ref- 
lation under  Construction  No.  672. 
Bhoioanee  Suhaee  and  others  y.Noor 
Nurain.  29tb  June  1846.  S.  D. 
A.  Decis.  Beng.  243. — Rattray, 
Tucker,  &  Barlow. 

33.  A  mortgaged  certain  property 
by  conditional  sale  to  J9,  and  subse- 
quently transferred  the  same  pro- 
perty again  by  a  deed  of  uncondi' 
tional  sale  to  C,  who,  not  being 
able  to  get  his  name  recorded  as  pro- 
prietor, brought  an  action  against  A, 
who  filed  confession  of  judgment 
and  decree  in  favour  of  C.    JB,  pre- 


amount  due  on  the  mortgage.  Bud' 
dun  Ghir  and  others  v.  Ramjeawun 
Kirtah  and  others.  20th  July  1846. 
1  Decis.  N.  W.  P.  81.— Thompson, 
Cartwright,  &  Begbie. 

34.  A  tender  ofthe  money  due  on 
a  Bay  hil  Wafd^  made  by  one  of 
eeveral  mortgagors,  or  of  their  repre- 
sentatives, is  a  legal  tender,  and  en- 
titles him  to  redeem  the  property, 
and  save  the  sale  from  becoming  ab- 
solute.     Ihid, 

35.  Where  a  mortgagor  stipulated 
in  a  separate  engagement  to  pay  a 
certain  annual  sum  to  the  mortgagee, 
so  long  as  the  property  was  unre- 
deemed ;  it  was  held,  that  the  mort- 
gagor  could  not,  in  an  action  on  the 
mortgage  bond  for  redemption,  claim 
to  have  any  portion  of  this  sum  de- 
ducted from  the  principal.  Bhuboo- 
tee  Singh  v.  Bneem  Singh.  19th 
Jan.  1847.  2  Decis.  N.  W.  P.  8. 
— Tayler,  Thompson,  &  Cartwright. 

36.  Where  a  mortgagor  brought 
his  suit  for  redemption,  on  the  ground 
that  the  amount  of  the  mortgage  had 
been  repaid  by  the  usufruct,  and  it 
appeared  that  a  balance  was  still  due 
from  the  estate ;  it  was  held,  that  the 


viously  to  this,  petitioned,  under  Re^. ,  ..  ,.«« .^,  „.„»  v«>. 

XVII.  of  1806,  to  get  his  sale  made  Courts  could  not  decree  the  redemp- 
absolute.   A.  notice  of  one  year  was  don  of  the  estate  on  the  payment  at 


served,  and  A  gave  in  an  acknow- 
ledgment that  the  transaction  was 
correct.-  Within  the  year  of  grace, 
however,  (7,  the  unconditional  pur- 
chaser, who  had  obtained  his  decree 
on  his  deed  of  sale,  paid  the  money 
demanded  on  the  conditional  sale 
into  Court ;  but  J9,  the  mort^gee, 
refused  to  take  it,  and  the  usual  pro- 
ceeding under  Reg.  XVII.  of  1806 
being  held,  the  case  was  struck  off, 
rendering  the  sale  in  so  far  conclusive. 
B  then  brought  a  suit  for  possession, 
but  his  claim  was  dismissed ;  and  it 
was  held,  that  C,  having  fairly  pur- 
chased the  property  by  an  uncon- 
ditional deed  of  sale,  and  having  ob- 
tained a  decree  on  such  deed,  stood 
in  the  place  of  the  conditional  seller, 
and  was  entitled  to  redeem  the  pro- 
perty, which  he  had  in  fact  done, 
by  the  payment  into  Court  of  the 


any  time  of  the  mortgage  money, 
but  must  dismiss  the  suit.  Bhuboo- 
tee  Singh  v.  Bheem  Singh.  19th 
Jan.  1847.  2  Decis.  N.  W.  P.  8. 
— Tayler,  Thompson,  &  Cartwright. 
Sadko  Singh  and  others  v.  Chutree 
Singh.  26th  Feb.  1849.  4  Decis. 
N.  W.  P.  28.— Tayler,  Thompson, 
&  Cartwright.  Sheo  Buksh  and 
others  V.  Ahmud  Khan.    1st  March 

1849.  4Decis.N.W.P.  37.— Tay- 
ler, Thompson,  &  Cartwright.  Ma- 
thuram  v.  Dhurm  Singh.  30th  May 

1850.  5  Decis.  N^.  W.  P.  104.— 
Begbie,  Deane,  &  Brown. 

37.  But  where  a  mortgage  was 
found  to  be  redeemable  on  payment 
by  the  mortgagor  of  the  sum  origi- 
nally advanced  by  the  mortgagees, 
a  decree  was  given  in  favour  of  the 
mortgagors  suing  for  redemption  and 
possession  of  the    mortgaged   pro- 


s 
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pertT  after  haying  tendered  the  whole 
amount  demandable.*  Newul  Kir 
share  and  another  y.  Hurmrroop  and 
others.*  30th  May  1850.  5  Decis. 
N.  W.  P.  106.— Deane. 

38.  And  it  is  not  necessary  for 
the  mortgagors  suing  to  redeem  to 
deposit  the  mortgage  money  in 
Court.     Ibid. 

39  The  neglect  to  make  a  tender 
or  deposit  of  the  amount  due  on 
mortgage,  according  to  the  proyi- 
sions  of  Sec.  2.  of  Keg.  I.  of  1798, 
is  no  bar  under  Construction  No. 
839  to  the  institution  of  a  regular 
suit  to  demand  an  adjustment  of  ac- 
counts, and  restoration  of  the  mort- 
gaged property,  should  it  be  esta- 
blished that  the  sum  borrowed,  with 
interest  thereon,  has  been  realized  by 
the  mortgagees  from  the  usufruct  of 
the  land.  Muhesh  Chunder  Shed 
and  another  y.  Thahoordas  Sheet 
and  others.  .  8th  Feb.  0847.  8.  D. 
A.  Decis.  Beng.  48.— Tucker. 


'  In  this  case  the  mortgagors  teDdered 
the  whole  amount  demandahle  to  the 
mortgagees,  who  refused  to  accept  it,  and 
the  mortgagors  sued  for  the  redemption  of 
the  mortoaged  property  and  possession 
thereof.  The  Lower  (^urts  decreed  in 
favour  of  the  plaintiffs.  A  special  appeal 
was  admitted,  to  try  "whether  or  not  a 
Court  can  decree  that  a  mortgage  shall  he 
redeemed  on  payment  of  a  certain  sum,  or 
whether,  rather,  that  on  the  mortgage 
money  heing  paid  or  deposited,  the  mort- 
gagor shall  then  commence  his  suit  for  re- 
demption." The  Court,  confirming  the 
decisions  of  the  Lower  Courts,  ohserved — 
*'Tbe  doctrine  laid  down  by  this  Court, 
that  it  is  irregular  to  pass  conditional  de- 
crees, is  not  applicable  to  a  case  like  the 
present  The  rule  in  question  is  designed 
to  bear  upon  cases  in  which,  when  a  mort- 
gagor  sues  for  redemption,  a  balance  is 
found  to  be  due  to  the  mortgagee,  or,  in 
other  words,  to  cases  in  which  a  mort- 
gagor, who  sues  to  redeem,  is  not,  accord- 
ing to  the  terms  of  his  suit,  entitled  to 
redeem."  • 

^  The  Court*  in  deciding  this  case, 
referred  to  a  precedent,  dated  the  12th 
Sept  1844,  which  has  not  been  reported, 
but  which  is  mentioned  as  fully  disposing 
of  the  point  mooted  in  the  certificate  of 
special  appeal  quoted,  in  the  preceding 
note.  \ 


40.  But  if  the  mortgagors  desu^ 
to  recoyer  possession  of  the  mort- 
gaged property  summarily,  without 
instituting  a  regular  suit,  then  they 
must  haye  deposited  the  amount 
borrowed.     Ibid. 

41.  An  action  for  the  redemption 
of  a  portion  of  property  mortgaged 
jointly,  and  without  specification 
either  of  the  rights  of  the  mortgagors 
or  of  the  interest  of  the  mortgagees, 
will  not  lie.'  Ruttun  Koonvour  and 
others  y.  Ftud  Hoossein  and  ano' 
ther.  15th  June  1847.  2  Decis. 
N.  W.  P.  180.—Tayler,  Begbie,  & 
Lttshington. 

42.  In  a  case  of  mortgage  and 
conditional  sale,  the  mortgagors  de- 
posited the  amount  doe  within  the 
year  of  grace ;  but  with  a  condition^ 
that  it  was  not  to  be  paid  away  until 
the  result  of  a  r^ular  suit  by  them- 
selyes  was  known.  On  a  suit  by 
the  mortgagee,  the  sale  was  declared 
to  haye  become  absolute,  as  the  de- 
posit was  not,  under  the  circum- 
stance, a  legal  tender  as  contemplated 
by  Sec.  7.  of  Reg.  XVII.  of  1806. 
and  Sec.  2.  of  Reg.  I.  of  1798. 
Muthoor  Mohun  Mitr  and  another 
V.  Bindrabun  Chundur  Udhikaree. 
21st  Aug.  1847.  S.  D.  A.  Decis. 
Beng,  462. — Barlow  &  Hawkins. 
(Tucker  dissent.) 

43.  A  party  denying  a  mortgage, 
although  depositing  in  Court  the  sum 
required  for  its  redemption,  with  the 
expressed  intention  of  suing  for  its 
recoyery,  and  so  suing  imme- 
diately, cannot,  on  the  mortgage 
being  established,  claim  to  haye  the 
deposit  considered  as  a  legal  tender ; 
and  there  was  consequently  no  re- 
demption of  the  mortgage.  jETwr- 
kishore  Mae  and  others  y.  Ojeer  AH 
and  otliers.  30th  Dec.  1848.  7 
S.  D.  A.  Rep.  562.— Barlow,  Jack- 
son, &  Hawkins. 

44.  A  mortgagor,  or  conditional 
yendor,  is  entitled  to  haye  an  account 


^  And  see  the  Case  of  Sadhoo  Loll  v. 
Naeema  Betbee.    3  S.  D.  A.  Rep.  139. 
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from  the  mortgagee,  or  condidonal 
▼endeey  for  the  period  of  his  posses- 
sion,  before  it  can  be  ruled  that  his 
equity  of  redemption  is  barred.  LaU 
paureh  v.  Baboo  Surpurskad  Nu" 
rain  Singh.  13th  lApril  1848.  7 
S.  D.  A.  Rep.  485. — Hawkins. 

45.  The  dispossession  of  the  plain- 
tiff, his  father,  and  grandfather,  was 
held  to  be  no  bar  to  his  suit  for  the 
redemption  of  a  mortgage  of  his 
great  uncle's  property,  as  his  heir, 
such  property  having  been  mort- 
gi^ed  in  the  year  1811  by  the  great 
uncle's  widow.^  Itamsurrun  Singh 
▼.  Mt  Soobutchna  and  another. 
6th  June  1848.  3  Decis.  N.  W.  P. 
187.— Thompson. 

46.  A  previous  deposit  of  the  en- 
tire principal  of  a  mortgage  debt  is 
only  necessary  when  application  for 
re-entry  into  possession  is  made  before 
the  period  of  mortgage  shall  have 
expired.  Zeinut  Begum  ▼•  Bhee- 
kun  Lai  and  others.  12th  Sept. 
1849.  S.  D.  A.  Decis.  Beng.  392. 
— Barlow  &  Colvin.  (Dick  dis. 
sent) 

47.  And  if  the  suit  for  re-entry 
be  brought  after  such  period,  no  de- 
posit is  necessary.     Ihid. 

48.  If  a  mortgagee  neglect  to 
carry  out  process  of  foreclosure 
under  the  provisions  of  Sec.  8.  of 
Reg.  XVII.  of  1806,  a  continuing 
liberty  remains  to  the  mortgagor  to 
reclaim  his  property.    Ihid. 

49.  Where  the  stipulations  of  a 
mortea^e  deed  were,  that  the  land 
should  DC  enjoyed  by  the  mortgi^ee 
in  lieu  of  interest,  and  should  be  re- 
stored to  the  mortgagor  on  repay- 
ment of  the  principal  lent;  and  it  ap- 
peared by  the  calculation  on  the 
evidence  adduced  that  the  profits 
derived  by  the  mortgagees  fell  short 
of  the  annual  legal  interest  on  the 
said  principal,  and  therefore  no  part 
of  the  principal  had  been  liquidated 
thereby ;  it  was  held,  that  the  mort- 
gagor should  recover  the  mortgaged 


lands  on  repayment  of  the  principal. 
The  mortgagees  having,  under  the 
terms  of  tne  deed,  accepted  the  usu- 
fruct of  the  mortgaged  lands,  in  lieu 
of  interest,  for  an  indefinite  period, 
were  held  not  to  be  entitled  to  any 
thing  more,  though  the  profits  were 
below  the  legal  rate  of  interest.' 
Moonyeppa  Moodely  and  another  v. 
Cumralli  Saib.  SUt  Jan.  1850. 
S.  A.  Decis.  Mad.  11. — Hooper  Sc 
Morehead. 

50.  Where  a  mortgage  deed  did 
not  contain  any  clause  strictly  pro- 
hibitory of  the  mortgagor's  right  to 
redeem  within  the  period  for  which 
the  property  was  mortgaged,  but  was 
so  loosely  worded  as  to  admit  of  in- 
terpretation either  way ;  it  was  held, 
that  the  deed  should  be  construed  in 
the  sense  most  favourable  to  the 
mortgagor.  Imljoo  v.  Ghmgoo  and 
another.  11th  June  1850.  5  Decis. 
N.  W.  P.  113.— Begbie,  Deane,  & 
Brown, 

51.  A  jBi^oA^m  tenure  was  mort- 
gaged by  the  representatives  of  the 
proprietary  community,  and,  al- 
though  the  names  of  the  headmen 
only  appeared  in  the  deed,  the  mort- 
gage transaction  was  entered  into  by 
them  in  behalf  and  with  the  consent 
of  all,  and  the  shares  of  all  were  duly 
recorded  afterwards,  with  the  assent 
of  the  mortgagees,  in  the  administra* 
tion  paper  of  the  Settlement.  The 
plaintifis,  who  were  undersharers  in 
the  tenure,  alleged  that  the  mortgage 
bad  been  satisfied  by  the  usufructuary 
profits,  and  sued  in  the  name  and 
behalf  of  the  whole  proprietary  for 
redemption  of  the  entire  property, 
admitting  that  there  were  others  who 
had  not  joined  them  in  the  suit,  from 
absence  and  other  causes.  It  was  de- 
cided by  the  Lower  Court,  that  the 
facts  of  the  plaintiffs'  possession,  and 
of  their  participation  in  the  mortgage, 
were  clearly  proved  from  the  Wdjib- 


1  Reg.  II.  1803,  Sec.  3.  CI.  4. 


^  And  see  the  case  of  Behari  Lai  v.  Mt. 
Phekoo  and  another.  I  S.  D.  A.  Rep.  1 19. 
See  iiao  Vol.  I.  ef  this  work,  p.  470, 
note  1. 
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ulrArz,  and  other  documents  and 
evidence,  and  that  thej  were  entitled 
to  redeem  their  own  and  the  others' 
sharesi  as  specified  in  the  Wdjib-ul^ 
Arzn  Held,  by  the  Sudder  De- 
wannj  Adawlut,  that  the  decision 
was  good  quoad  the  plaintiffs  indi- 
yiduallj;  but  the  mortgage  bond  not 
having  been  produced,  and  the  plain- 
tiffs having  put  forward,  as  the 
foundation  of  their  proof,  the  sup- 
plementary detail  in  the  Wdjib^ulr 
Arz,  which  contained  a  distinct  spe- 
cification of  the  mortgage  shares, 
without  any  specific  conditions  for 
their  release,  that  the  mortgagee  was 
entitled  to  take  his  stand  on  the  same 
document,  and  to  refuse  redemption 
until  the  individual  mortgagor  ap- 
peared to  claim  it,  the  plaintiffs  hav- 
ing no  claim  on  the  mortgagee  be- 
yond the  interests  which  they  had 
themselves  recorded.  Midik  BasaJi 
V.  Mt.  Dhana  JBeebee  and  others, 
5th  Aug.  1850.  5  Decis.  N.  W.  P. 
220. — Begbie,  Deane,  &  Brown. 

52.  Where,  in  a  suit  for  the  fore- 
closure of  a  mortgage,  a  decree  has 
been  passed  in  favour  of  the  mort- 
^gee,  it  is  not  competent  to  the 
Courts  to  entertain  a  suit  for  the  re- 
demption of  the  same  property  on 
the  strength  of  an  agreement,  exe- 
cuted by  the  mortgagee  during  the 
year  of  grace  allowed  after  his  ap- 
plication for  foreclosure,  by  which  he 
bound  himself  to  restore  the  estate  to 
the  original  owner  on  certain  condi- 
tions. Buddeeoohsuman  v.  JBanee-^ 
pershad.  9th  Sept.  1850.  5  Decis. 
N.  W.  P.  294.— Begbie,  Deane,  k 
Brown. 

4.  Liinitation  as  to  redemption, 

53.  If,  after  the  redemption  of  a 
mortgs^e  from  the  usufruct  of  the 
land,  the  mortgagor  is  content  to  wait 
more  than  twelve  years  before  he 
advances  his  claim  to  possession  of 
the  redeemed  .land,  he  is  at  liberty  to 
do  so;  but  he  cannot  claim  profits 
which  have  been  due  to  him  more 
than  twelve  years  from  the  time  of 
the  institution  of  his  suit,  such  being 


subject  to  the  law  of  limitation. 
Mehur  Bass  and  others  Y.Sajee 
Mohumed  Imam  Buhsh*    4th  Sept 

1849.  4  Decis.  N.  W.  P.  298.— 
Thompson,  Begbie,  &  Lushington. 
Sultunut  Singh  and  others  v.  iZun- 
noo  Singh  and  others,    25th  June 

1850.  5  Decis.  N.  W.  P.  134.— 
Begbie,  Deane,  &  Brown. 

54.  Where  the  defendant  executed 
a  deed  acknowledging  a  debt,  and 
mortgaging  a  house  to  the  plaintiff, 
with  the  right  of  redeeming  it  within 
two  years,  by  payment  of  the  money 
with  interest ;  and  it  was  also  stipu- 
lated in  the  deed  that  as  the  de- 
fendant had  no  other  house  to  live 
in,  it  was  to  remain  in  his  possession 
at  a  certain  rent,  and  in  default  of 
payment  the  plaintiff  was  to  take 
possession;  it  was  held,  that  the 
clause  relative  to  the  rent,  merely 
stipulating  that,  in  the  event  of  failure 
of  payment  of  such  rent^  the  mort- 
gagee should  dislodge  him,  and 
either  occupy  it  himself  or  make  it 
over  to  another  tenant,  such  agree- 
ment should  more  properly  have  been 
executed  separately,  and  had  no  con- 
nexion with  the  conditions  of  the 
mortgage  compact  to  which  it  was 
subjoined;  and  that  the  period  of 
limitation  for  a  suit  for  the  recoveiy 
of  the  debt  was  to  be  reckoned  from 
the  expiration  of  the  two  years,  and  • 
not  fi^m  the  date  of  any  failure  to 
pay  rent  on  the  part  of  the  mortgagor. 
Ubboo  V.  Suhtoo.  13th  Aug.  1850. 
5  Decis.  N.  W.  P.  239.— Begbie, 
Deane,  &  Brown. 


5.  Foreclosure, 

64o.  The  year  of  grace  expiring 
during  the  JDusserah  vapation,  tlie 
deposit  on  the  day  on  which  the 
Court  re-opens  was  held  to  be  a  suf- 
ficient payment  to  prevent  foreclosure 
under  Sec.  8.  of  Reg.  XVII.  of 
1806.^     NUgovind  Talookdar,  Pe- 


^  And  see  the  analogous  case  of  Futd" 
o<hNissa,  Petitioner.  15tb  July  1841. 
1 S.  D.  A.  Sum.  Cases,  Pt  ii.— D.  C.  Smyth 
&  Lee  Warner.    (Reid  dissent) 
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tiiioner.    27th  April  184D.    2  Sev. 
Cases,  355. — Reid. 

55.  The  date  from  which  the  year 
of  grace  granted  for  the  redemption 
of  property  conditionally  sold  is  to  he 
counted,  is  the  date  of  the  notice 
issued,  and  not  the  date  of  the  service 
of  the  notice.^  Kunhya  Lai  Thakoor 
v.  Ran  Munee  Dossea,  15th  July 
1846.  7  8.  D.  A.  Rep.  264— 
Reid,  Dick,  &  Jackson. 

56.  The  year  of  grace  for  the  re- 
demption of  a  mortgage  runs  from 
the  date  of  issue,  and  not  of  service 
of  the  notice,  and  must  he  reckoned 
according  to  such  calculation,  which 
no  local  custom  can  supersede.  Rut' 
tun  Monee  and  others  y,  Joogul 
Kishore  Raee  and  others.  19th 
June  1847.  7  8.  D.  A.  Rep.  346. 
— Tucker,  Barlow,  &  Hawkins.' 

6%  Where  mortgagors  on  a  Bay 
hit  Wafd  had  deposited  the  mort- 
gage money  with  the  Judge  within 
the  year  of  grace,  hut  with  an  inti- 
mation that  they  were  ahout  to  insti- 
tute a  suit  against  the  mortgagees, 
and  a  request  that  the  amount  de- 
posited might  be  retained  in  deposit 
till  such  suit  should  be  disposed  of, 
and  the  Judge  received  it,  but  re- 
turned it  one  day  after  the  expiration 
of  the  year  of  grace,  remarking  that 
such  conditionsd  deposit  was  not  al- 
lowable ;  it  was  held,  that  such  de- 
posit was  not  a  tender  of  payment  as 
contemplated  by  8ec.  7.  of  Reg. 
XVir.  of  1806,  and  Sec.  2.  of  Reg. 
I.  of  1798;  and  the  mortgage  money 
not  having  been  repaid  within  the 
year  of  grace,  the  sale  was  declared 
absolute.  MuthoorMohun  Mitr  and 
another  v.  Bindrabun  Chundur  Ud- 
hikaree.  21st  Aug.  1847.  S.  D.  A. 
Decis.  Beng.  462. — Barlow  &  Haw- 
kins.    (Tucker  dissent.) 

58.  It  is  incumbent  on  a  plaintiff 


*  See  ttj/rfl,  PI.  63,  64,  and  notes,  Tit 
UscRT,  PL  2,  note. 

'  And  see  the  case  of  RamgopauL  Sur- 
mah  Tarafdar  v.  Rumzaun  Bed>ee.  6  S. 
D.  A.  Rep.  166. 


suing  for  possession  of  an  estate  un- 
der a  Bay  bil  fFafd,  which  had  suf- 
fered foreclosure,  to  prove  that  the 
legal  formalities  have  been  observed. 
Bijnath  Pal  v.  Rajah  Mtihtab 
Chundur  and  another.  dOth  Aag. 
1847.  S.  D.  A.  Decis.  Beng.  485. 
— Jackson. 

59.  And  this  is  independent  of  any 
plea  of  the  opposite  party,  and  is  ne- 
cessary even  if  the  case  be  tried  ex 
parte.    Ibid. 

69a.  A  mortgagor,  by  deed,  au- 
thorised his  widow  to  adopt  a  son. 
After  his  death  the  widow  exercised 
the  power,  and  adopted  a  boy,  a 
minor,  who  became,  by  the  Hindu 
law,  the  legal  representative  of  the 
deceased.  The  order  of  foreclosure 
was  served  on  the  widow  only. 
Held,  that  as  the  widow  had  a  life 
interest,  and  was  also  guardian  of  the 
minor,  such  service  was  sufficient. 
Ras  Muni  Dibbiah  v.  Pran  Kishen 
Das.  27th  June  1848.  4  Moore 
Ind.  App.  392. 

60.  In  a  claim  on  the  part  of  the 
heirs  of  a  mortgagor  for  adjustment 
of  accounts  with  the  mortgagee,  and 
redemption  of  the  mortgage,  it  ap- 
pearing that  the  mortgagee  had 
issued  summary  process  of  foreclosure, 
but  did  not  follow  this  up  by  the 
institution  of  a  regular  suit;  it  was 
held,  that,  in  order  to  succeed,  the 
heirs  must  prove  that  the  whole  sum 
lent  was  repaid,  with  interest,  to  the 
mortgagee  from  the  usufruct  of  the 
estate,  before  the  close  of  the  year 
allowed  by  law  as  equity  of  redemp- 
tion. Purtab  Nurain  and  another 
V.  Sheo  Suhaee  Singh  and  anotiier. 
24th  July  1848.  S.  D.  A.  Decis. 
Beng.  711.— Rattray,  Dick,&  Jack- 
son. 

61.  A  mere  petition  by  a  mort- 
gagor, stating  inability  to  pay  the 
amount  due,  and  setting  forth  de- 
livery of  possession,  as  on  foreclo- 
sure, to  the  mortgagee,  cannot,  un- 
less delivery  of  possession  be  proved 
in  the  Civil  Court,  bar  an  action  by 
another  party  claiming  under  abso- 
lute sale  from  the  mortgagor.  Sheikh 
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Huttoo  and  others  t.  Uttur  Bibi  and 
others.  26th  July  1849.  S.  D.  A. 
Decis.  Beng.  311. — Barlow  8c  Colvin. 


6.  Notice  of  Foreclosure, 

62.  The  production  of  the  ori^nal 
deed  of  mortgage  prior  to  the  issue 
of  notice  of -foreclosure  under  Sec.  8. 
of  Reg.  XVII.  of  1806,  is  not  neces- 
sary. Baboo  Oopal  Lai  Thakoor, 
Petitioner.  8th  Sept.  1840.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  47. — 
Reid. 

63.  Under  Construction  No.  630, 
it  is  not  necessary  that  a  copy  of  the 
deed  of  mortgage  should  be  served 
on  the  mortgagor  before  putting  in 
force  the  provisions  of  Sec.  8.  of 
Reg.  XVII.ofl806.  Oooroopershad 
Oohoo  and  others  v.  Chreeschunder 
Bukshee  and  others.  25th  Jan.  1847. 
S.  D.  A.  Decis.  Beng.  24 — ^Tucker. 

64.  Notice  of  foreclosure  of  a 
mortgage  runs  from  the  date  of  the 
notice  issued,  and  not  from  the  date 
of  service.*  Kunhya  LalThakoor  y. 
Mas  Munee  Dossea.  15th  July 
1846.  7  S.  D.  A.  Rep.  264.— 
Reid,  Dick,  &  Jackson.*  Muthoor 
Mohun  Mitr  and  another  v.  Bin- 
drdbun  Chundur  Udhiharee.  21st 
Aug.  1847.  S.  D.  A.  Decis.  Beng. 
462. — Barlow  &  Hawkins. 

65.  And  this  even  when  the  local 
custom  of  the  country  is  to  the  con- 
trary. Button  Monee  and  otJiers  v. 
Joogul  Kishore  Maee  and  others. 
19th  June  1847.  7  S.  D.  A.  Rep. 
346.— Tucker. 

66.  A  notice  of  foreclosure  must 


*  See  the  Case  of  Hussein  AH  Khan  and 
others  v.  Mt,  Phool  Bas  Koor.  4  S.  D. 
A.  Rep.  5.  But  that  case  was  decided  in 
favour  of  the  mortgagor,  because  the 
actual  terms  of  the  notice  were,  that  it  was 
to  ruQ  from  the  date  of  the  receipt  of  the 
notice.  And  see  the  Circular  Order  of  the 
9th  April  1817,  par.  2,  3.  And  supra,  PL 
56,  note. 

2  See  ir^fra.  Tit  Usuet,  PI.  2,  note, 
for  the  final  result  in  this  case  on  appeal 
to  the  Judicial  Committee  of  the  Privy 
Council. 


be  issued  from  the  Zillah  in  which 
the  mortgaged  estate  is  situated. 
Bijnath  Pal  v.  Rajah  Muhtab 
Chundur  and  another.  SOth  Aug. 
1847.  S.  D.  A.  Decis.  Beng.  485. 
— Jackson. 

67.  In  a  suit  between  a  purchaser 
and  a  prior  mortgagee,  it  was  held, 
that  it  was  not  necessary  for  the 
latter  to  issue  his  notice  of  foreclosure 
on  the  former,  though  in  possession 
of  the  land,  as  Sec.  8.  of  Reg.  XY II. 
of  1806  restricted  its  service  on  the 
"  mortgagor  or  his  legal  representa- 
tive." Jyeshunker  Chund  v.  Zumr 
meerooddeen  and  others.  1st  Sept. 
1847.  7.  S.  D.  A.  Rep.  390.— 
Dick,  Jackson,  &  Hawkins. 

68.  One  of  two  proprietors  having 
conditionally  sold  a  joint  estate,  while 
the  other  became  a  subscribing  wit- 
ness to  the  deed ;  it  was  held,  that 
notice  of  foreclosure  wasle^ly  served 
on  him  who  had  conveyed  the  estate. 
Ram  Oopal  Sen  and  others  ▼.  Rai* 
kishore  Bid  and  another.  15th  Feo. 
1849.  S.  D.  A.  Decis.  Beng.  Sd 
— Dick  8c  Colvin.  (Barlow  dissent) 


7.   Transfer. 

69.  The  transfer  by  a  mortgagor 
of  his  rights  and  interests  in  mort- 
gaged lands,  though  in  violation  of 
an  express  compact,  was  held  to  be 
valid;  such  transfer  not  interfering 
with  the  lien  of  the  mortgagee. 
Vhhychum  Sheikhdar  and  others  v. 
Joogvl  Kishore  Raee  and  others. 
8th  April  1848.  6.  D.  A.  Decis. 
Beng.  305.  — Tucker,  Barlow,  & 
Hawkins. 


8.  Priority. 

70.  In  a  suit  wh.ere  the  plaintiffs 
held  a  mortgage  bond  on  certain 
property,  dated  10th  Feb.  1835,  to- 
gether with  possession,  and  the  de- 
fendant held  a  prior  deed;  it  was 
held  by  the  Sudder  Dewanny 
Adawlut,  that  the  latter,  or  defen- 
dant's deed,  being  registered,  was 
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entitled  to  take  precedence.^  Ram^ 
huggut  Bin  Ramieewun  and  an^ 
other  Y.  Sudanunarao  Jtiggumath, 
25th  Nov.  1841.  Bellasis,  9.— 
Belly  Greenbill,  &  Giberne. 

71.  Held,  that  a  mortgage  bond, 
supported  by  an  award  of  arbitra- 
tion duly  registered,  is  entitled  to  have 
preference  over  a  similar  deed  of  later 
date,  supported  by  possession.  Oo- 
vindrotD  Keshow  v.  Rowjee  Bappoa 
Nagal.  23d  March  .1847.  Bellasis, 
70. — Bell,  Simson,  &  Le  Gey^. 

72.  In  a  suit  between  separate 
mortgagees  for  the  surplus  proceeds 
of  an  auction  sale  for  arrears  of  re- 
venue of  a  Zdminddri  mortgaged 
under  conditional  sale,  the  plaintiff 
claimed,  under  a  mortgage  bond  duly 
registered,  and  the  defendant  under 
one  of  a  prior  date  unregistered,  but 
on  which  he  had  sued  and  had  ob- 
tained a  decree  for  possession,  and 
was  in  possession  at  the  time  of  sale. 
Judgment  was  given  for  the  plaintiff, 
the  registered  mortgagee,  under  CI. 
2.  of  Sec.  6.  of  Reg.  XXXVI.  of 
1793,  as  no  mutation  of  proprietors 
had  taken  place  afler  possession,  and 
the  property  was  sold  as  belonging  to 
the  mortgagor.  Brijnath  Raee  v. 
Chowdhree  Inaitoofa.  7th  Sept. 
1847.  S.  D.  A.  Decis.  Beng«  525. 
—Dick. 

73.  A  executed  a  deed  of  sale  to 
J3,  and  B  paid  a  portion  of  the  pui^ 
chase-money.  A^  afterwards  mort- 
gaged the  property,  comprised  in  the 
deed  of  sate,  to  (7.  Held,  that  sub- 
sequent completion  of  the  sale  could 
not  render  the  deed  of  sale  valid 
against  Cs  claim  as  mortgagee,  if 
that  deed  were  not  valid  before  the 
estate  was  pledged  to  C  Gawal 
Boss  V.  Sooruj  Pershaud.    4th  Oct. 


1847.    2  Decis.  N.  W.  P.  363.— 

Tayler. 

74.  The  plaintiff  claimed  a  share 
in  certain  kinds  under  a  deed  of 
mortgage,  not  registered,  dated  May 
1844.  The  defendant  did  not  deny 
the  execution  of  the  unregistered 
deed,  but  he  claimed  to  retain 
possession  under  a  registered  deed 
of  mortgage,  dated  June  1847, 
and  a  registered  deed  of  sale 
dated  Aug.  1847.  Held,  that  the 
deed  of  sale  does  not  deprive  the 
registered  mortgage  of  its  power  to 
invalidate  the  previous  unregistered 
mortgage,  although  the  two  first- 
named  deeds  may  have  been  executed 
in  favour  of  the  same  parties.  Jyn- 
teepershad  v.  Oomeid  Singh.  16th 
May  1849.  4  Decis.  N.  W.  P.  122. 
— Thompson,  Begbie,  &  Lushington. 

75.  A  party  cmiming  mortgaged 
property  on  the  ground  of  a  prior  pur- 
chase, must  make  an  unconditional 
deposit  of  the  sum  due  to  the  mort- 
gagee before  he  can  obtain  pos- 
session. Sheikh  Hussoo  and  others 
V.  Uttur  Bibi  and  others,  26th  July 
1849.  S.  D.  A.  Decis.  Beng.  311. 
— Barlow  &  Colvin. 

76.  A  mortgage  is  not  invali- 
dated by  the  circumstance  of  the 
mortgaged  property  having  been 
leas^  previously  to  such  mortgage, 
the  previous  lease  being  only  a  bur- 
then on  the  property  subsequently 
mortgaged.  Dataram  Singh  and 
another  v.  Odit  Singh.  9th  Aug. 
1849.  S.  D.  A.  Decis.  Beng.  341. 
— ^Dick,  Barlow,  &  Colvin. 


1  This  Case  illustrates  that  tbe  Regnla- 
tion  law  takes  precedence  of  the  Shaitras: 
The  latter  requires  possession  to  legalize  a 
mortgage ;  the  former,  only  registiy  of  the 
deed.    See  supra,  PI.  1,2. 

^  C  in  this  clute  pleaded  in  the  Lower 
Ck>urt  that  the  sale  deed  was  fabricated ; 
and   the  Judge,  not  having  noticed  his 

Slea,  the  salt  was  remanded  for  re-trial,  to 
etermine  whether  tbe  incomplete  sale, 


9.  LiahUity  of  Mortgagor. 
77.  Where  it  was  satisfactorily 
established  that  a  mortgagor  did  not 
put  the  mortgagee  in  possession  of  the 
whole  number  of  villages  composing 
the  Talooh  mortgaged,  and  the  mort- 
gagee, during  the  continuance  of  the 
mortgage,  never  sued  for  possession 
of  the  villages  withheld  by  the  mort- 


part  of  tbe  purchase  money  only  having 
been  paid,  did  or  did  not  bar  A  from 
pledging  the  same  to  C  as  security  for  the 
payment  of  his  loan. 
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gagor^  nor  did  he  assert  that  any 
opposition  had  been  made  by  the 
moilgagor  to  his  posssession  of  such 
villages ;  it  was  held^  that  the  mort- 
gagee could  noty  after  the  expiration 
of  the  mortgage,  sue  for  damages 
sustained  by  the  withholding  of  such 
villages  during  the  term  of  the  mort- 
gage. JBunseeahur  v.  Sheodutt  Singh, 
26th  March  1849.  4  Decis.  N.  W. 
P.  60. — ^Tayler,  Thompson,  &  Cart- 
wright 

78.  The  purchaser  at  auction  of 
an  estate,  which  had  been  mortgaged 
previously  to  the  sale  of  the  estate, 
cannot  be  personally  responsible 
for  the  amount  of  the  debt;  but 
the  representative  of  the  mort- 
gagor (i.e,  the  auction  purchaser) 
may,  equally  with  the  mortgagor 
himself,  render  himself  liable  to  be 
sued  for  the  mortgage  money,  if  he 
do  any  act  by  which  the  mortgagee 
is  disturbed  in  the  enjoyment  of  his 
just  rights.  Sotidagur  Mull  v.  Syed 
Musgeeta.  18th  Feb.  1850.  5  Decis. 
N.  W.  P.  55.— Tayler,  Begbie,  k 
Lushington. 


10.  Liability  of  Mortgagee. 

79.  A  mortgaged  a  certain  Talooh 
to  B  for  the  term  of  ten  years,  at 
the  expiration  of  which  time  the 
estate  was  to  revert  to  A,  free  from 
any  further  demand.  The  mortgage 
expired  in  1245  FaslL  Meanwhile 
the  Talook  fell  into  arrears,  and  was 
let  in  farm  for  six  years.  A  sued  C 
and  D  the  sons  and  heirs  of  S^  E 
and  F  partners  of  B^  and  G  the 
purchaser  of  JB's  right  and  interest 
as  mortgagee,  for  the  loss  he  had 
sustained  during  the  years  1246  to 
1249  Faslif  in  consequence  of  the 
estate  having  been  let  in  farm.  Held, 
that  A  had  a  right  to  look  to  B  to 
replace  him  in  possession  of  the 
estate  at  the  expiration  of  the  mort- 
gage, and  that  B  was  the  legal 
obligor  to  the  plaintiff;  and  as  he  had 
bound  himself  originally  by  the  con- 
tract, and  no  legal  transfer  had  been 
made  to  any  other  party,  any  sub- 


sequent association  of  other  parties 
in  the  transaction,  except  by  legal 
document,  and  with  the  consent  of 
the  plaintiff,  annulling  the  first  con- 
tract, could  neither  exempt  B  from 
his  obligations,  nor  make  the  other 
parties  responsible ;  and  a  decree  was 
accordingly  given  against  C  and  Z>. 
Sheodutt  Singh  v.  Salikram  and 
others.  28th  May  1845.  Quoted 
in  4  Decis.  N.  W.  P.  60. 

80.  Where  usufructuary  mort- 
gagees sublet  the  mortgaged  pro- 
perty to  third  parties  of  their  own 
choosing,  and  agreed  to  receive  a 
certain  stipulated  annual  payment; 
it  was  held,  in  a  suit  for  recovery 
of  the  mortgage  money,  that  such 
agreement  could  not  be  held  to  bar 
their  responsibility  for  the  gross  re- 
ceipts deriveable  from  the  estate,  and 
that  they  were  bound  to  produce  in 
Court  an  account  of  the  gross  re- 
ceipts of  the  mortgaged  property 
for  the  time  they  held  it,  verified  on 
oath  or  solemn  affirmation.  Sheikh 
Mahomed  Taha-  v.  Sahib  Allee  and 
another,  dlst  Aug.  1846.  1  Decis. 
N.  W.  P.  131.— Thompson,  Cart- 
wright,  &  Begbie. 

81.  Where  a  mortgagee  bound 
himself  to  pay  the  surplus  income 
derived  from  the  mortgaged  pro- 
perty, after  deducting  the  Govern- 
ment demand,  the  charges  of  collec- 
tion, and  interest  due  on  the  mort- 
gage amount,  to  the  mort^gor, 
without  imputing  delay  to  the  Myots^ 
or  pleading  any  obstacle  in  the  col- 
lection oi  tne  Gueny  from  them ;  and 
the  Utavali  was,  at  the  time  of  the 
mortease,  fixed  at  a  certain  sum ;  it 
was  ndd,  that  he  was  justly  and 
legally  responsible  to  the  mortgagor 
for  such  annual  surplus,  calculating 
the  Dtavali  at  that  rate,  whether  he 
actually  collected  that  amount  or  not. 
Sunna  Nagappah*  v.  Vetihappah 
Kenny.  12th  Dec.  1850.  S.  A. 
Decis.  Mad.  113. — Hooper  &  More- 
head.  • 
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11.  Accounts, 
82.  In  a  caae  involving  merely 
the  settlement  of^ccounla  between 
a  mortgagor  and  mortgagee,  the  laU 
ter,  in  the  Lower  Court,  confined 
his  objections  to  tlie  adjustment  pro- 
posed by  the  Court  to  four  items 
then  mentioned  by  him,  not  relating 
to  the  mortgage  transaction,  three  of 
which  were  conceded  to  him  by  thi 
mortgagor.  Held,  by  the  Sudde 
Dewanny  Adawlut,  on  appeal,  that 
inasmuch  as  the  mortgagee  was  a 
credited  with  budib  that  had  nothii 
to  do  with  the  mortgage  debt  in  di 
pute,  solely  on  the  ground  of  the 
mortgagor  s  having  cmuented  to  ad- 
mitof  duch  a  proceeding,  so  it  mus: 
follow  that  the  item,  to  which  the 
mortgagor  refused  to  accord 
sent,  could  not  be  entered  into  by  the 
Cotirt,  it  being  beside  the  matter  at 
issue.  Prem  Sookh  v,  Hurpertkad 
Singh.  28ih  Nov.  1846.  1  Decis. 
N.  W.  P.  226.— Thompson,  Cart- 
wright,  &  Begbie. 

«a  Held,  tliat  a  suit  by  a  mort- 
gagor, or  bis  hcum  tfnens,  against  a 
mortgagee  in  possession,  should  be 
brought  for  adjustment  of  accounts 
and  repossession,  if  the  mortgage 
debt  be  satisfied,  and  not  for  mesne 
profits.  S/«tAA  Vsiiiloola  v.  Mu- 
hur-o-nma  liegum.  19ib  April  1848. 
S.  D.  A.  Decis.  Beng.  344.— Dick, 
Hawkino,  Ic  Currie. 

84.  Under  Sec.  11.  of  Reg.  XV. 
of  1793,  a  mortgagor  may  call  for 
accounts  from  the  mortgagee  in  pos- 
session at  any  time  before  the  mort- 
gage is  finally  foreclosed.'  Zeinut 
Begufti  T.  Bkeekun  Lai  and  others. 
12tf.  SepL  1849.  8.  D.  A.  Decis. 
Beng.392.— Barlow&Colvin.  (Dick 
dissent.) 

85.  Where  mor^ge  accounts  are 
filed  by  both  parties,  and  the  Judge 
doubts  both,  he  is  at  liberty  to  fix  an 
equitable  sum  according  to  his  beet 
judgment,  as  the  amount  of  annual 
produce.  Shib  LaU  and  others  v. 
Hajiz  Mahmood  Khan  and  otkert. 
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18th  Ocl.  1849.    4  Decis.  N.  W.  P. 

317.^Lushington. 

86.  And  where  a  Principal  Sud- 
der  Ameen  had,  under  such  circum- 
stances, calculated  the  sum  by  refe- 
rence to  the  assessment  made  by  the 
Collector  on  the  land^  during  a  pe- 
riod of  temporary  resumption  (the 
lands  [jeing  rent-free),  his  calculation 
and  decision  thereon  were  upheld  by 
tlie  Sudder  Dewanny  Adawlut.  Jhid. 

87.  In  a  suit  for  the  redemption 
of  a  mortgage  on  the  ground  that  the 
mortgage  debt  had  been  satisfied  by 
the  usufruct  of  the  mortgaged  pro- 
perty, it  is  incumbent  on  the  Court 
to  require  the  mortgagees  to  file  ac- 
counts of  the  nature  definedin  Sec. 
n.  of  Reg.  XV.  of  1793  (the  corre- 
sponding enactment  to  Sec.  10,  of 
Reg.  XXXIV.  of  1803),  and  not  lo 
be  content  with  a  rough  abstract  of 
receipts  durmg  the  possession  of  the 
mortgagees.  Soobdan  Doobe  axd 
ano/lier  v.  Buhsh  Alt.  19th  Aug. 
1850.  5  Decis.  N.  W.  P,  244.— 
Begbie,  Deane,  &  Brown. 


12.  Practice. 

88.  The  misstatement  by  a  plain-  . 
tiS*,  of  the  sum  for  which  his  estate 

mortgaged,  in  a  suit  for  restora- 
of  possession  is  a  venial  error, 
and  is  not  a  sufiicicnt  ground  for  a 
a  nonsuit.  Satnnuvaz  Doobee  and 
anol.lier  v.  Sheorutan  Doobee.  20th 
Aug.  1846.  1  Decis.  N.  W.  P.  124. 
—Begbie. 

89.  Before  a  decree  can  be  ^ren 
for  a  money  payment,  due  on  an  usu- 
fracttiary  mortgage,  the  mortgagee 
is  bound  to  prove  that  he  had  been 
either  wrongfully  or  prematurely 
ousted  from  poss^ion  of  the  mort- 
gaged property,  or  that  there  had 
been  some  failure  in  the  engagement 
on  the  part  of  the  mort^ragor.  Sheikh 
Mahomed  Tafia  t.  SaM)  AUee  and 
another.  31st  Aug.  1846.  1  Decis. 
N.  W.  P.  131.— Thompson,  Cart- 
wright,  &  B^bie. 

90.  Where  in  a  suit  in  the  Lower 
Court,  merely  involving  the  settle- 
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ment  of  accounts  between  a  mort- 
gagor and  mortgagee,  WdsUdt  and 
inter&t  were  awarded  to  the  mort^ 
gagor,  and  the  mortgageCi  on  appeal, 
alleged,  that,  under  the  terms  of  the 
mortgage  bond,  neither  were  recover- 
able; it  was  held,  that  the  mort- 
gagee, hayine  omitted  to  make  any 
objection  to  the  terms  of  the  mort- 
gage bond  in  the  Court  below,  where, 
moreover,  he  had,  through  his  VakU, 
only  expressed  dissatisraction  as  to 
certain  items  in  the  account,  could 
not  make  such  objections  in  appeal. 
Prem  Sookk  v.  Hurpershad  Singh. 
28th  Nov.  1846.  1  Decis.  N.  W. 
P.  226. — ^Thompson,  Cartwright,  & 
Begbie. 

^  a.  Held,  that  the  summary  pro- 
ceedings of  the  Lower  Courts  on  the 
application  of  a  mortgagee  to  fore- 
close a  mortgage  on  the  expiration 
of  the  stipulated  period  for  redemp- 
tion, which  is  preliminary  to  the  in- 
stitution of  a  regular  suit  for  posses- 
sion of  the  mortgaged  property  left 
unredeemed  by  the  mortgagor,  should 
not  declare  the  sale  to  have  become 
absolute  contrary  to  Sec.  8.  of  Reg. 
XVII.  of  1806,  and  the  Circular 
Order  of  the  17th  Jan.  1834.  Sheo- 
purshun  Singh,  Petitioner.  28th 
Aug.  1848.  2  Sev.  Cases,  401.— 
Hawkins. 


^^^^^^\^^^^^^^f>^^%^^^ 


MORTGAGEE  IN  POSSES- 
SION.  —  See  Mesne  Profits, 
passim;  Mortgage,  27  et  seq. 
72.  74.  82  et  seq. 


MOUJJUL. — See  Husband  and 
Wife,  5. 


MOUROOSI.— See  Maurtjsi. 


MOWUJJUL.  —  See    Husband 
AND  Wife,  6. 


MUHANT.— See  Religious  En 
DOWM ENT,  7.  13  et  seq. 


MUKADDAM.— See  Limitation, 

120. 


W^'WW^^tfW^tf^AM'^A^ 


MUKADDAMI.  —  See    Limita- 
tion, 120 ;  Practice,  109. 


MUKARRARI.— See  Land  Te- 
nures, 22  et  seq. ;  Mesne  Pro- 
fits, 3,  4 ;  Sale,  32.  102. 


V^^^^^^M««^#^^AMAA^« 


MUKARRARI  DAR. 

1.  Muharrariddrs,  in  possession 
priorto  the  decennial  Settlement,  can- 
not be  summarily  ousted  by  an  auc- 
tion purchaser.  Rainsoonder  Pal  y. 
Chundrahullee  Dibbea  and  others. 
3l9t  July  1847.  S.  D.  A.  Decis. 
Beng.  376.  — Tucker,  Barlow,  & 
Hawkins. 

2.  Held,  that  the  holder  of  a  JIfti. 
karrari  tenure  could  not,  by  a  trans- 
fer to  a  third  party,  without  the 
sanction  of  the  Zaminddr^  avoid  his 
direct  personal  responsibility  to  the 
Zaminddr.  Badam  Bihi  v.  Kishen 
Kishore  Raee  and  others.  31st  Jan. 
1850.  S.  D.  A.  Decis.  Beng.  11.— 
Barlow,  Colvin,  k  Dunbar. 


MUKHTAR.  — See  Agent   and 
Principal, po^nm;  Manager,  6. 


^#^VMVM^>N^^^*^^^^^i^ 


MURDER.— See  Criminal  Law, 
49  et  seq. ;  160  et  seq. 


MUSTA JIR.— See  Practice,  123. 
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MUTAWAJiLi.— Se^  Limitation, 

61. 


^^^^^^^^#^^^^^>^^A^ 


MUWAJJAL.— See  Husband  and 
Wife,  6. 


iVMM^Mrf^^^tf^MMAAAAA* 


NANKAR. — ^See  Land  Tenures, 

24. 


<M»»««^«^^»»«M»<»» 


NATIVE  WOMEN.  —  See  En- 

DBNCB,  41. 


^0^0^0^0^m0^0^0^^^^^^^^^^ 


NAZIR.— See  Notice,  4. 


^i_Hj-tjVWifii~Mir"ir*-^  —  »»i 


NEW  TRIAL. 


1.  A  bill  of  sale  and  assignment 
of  goods,  described  as  being  in  cer- 
tain warehouses  belonging  to  J.,  was 
given  by  him  for  the  loan  of  a  sum 
expressed  to  have  been  paid  on  the 
day  of  the  date  thereof.  Upon  an 
action  of  trover  brought  against  the 
assignee  of  A,  who  had  seized  the 
goods,  it  appeared  in  evidence  that  a 
portion  only  of  the  goods  was  in  the 
warehouse  specified  at  the  date  of 
the  sale,  and  that  no  part  of  the  loan 
was  paid  on  that  day,  the  same  being 
discharged  by  instalments  a  few  days 
aflerwards:  whereupon  the  Judges 
of  the  Supreme  Court  held,  that 
there  had  been  no  valid  transfer,  and, 
consequently,  no  conversion,  and 
gave  an  interlocutory  judgment  and 
verdict  in  accordance  with  such  view. 
Held,  bv  the  Judicial  Committee,  op 
appeal  mm  such  judgment  and  ver- 
dict, and  from  an  order  refusing  a 
new  trial,  that  the  judgment  and 
verdict  were  not  justified  bv  the 
evidence,  and  must  be  reversed,  and 
a  new  trial  granted.  MuttyloU  Seal 
V.  O'Dawda.  29th  Feb.  1848.  6 
Moore,  324. 

2.  In  a  motion  for  a  new  trial 
Vol.  III. 


affidavits  cannot  be  received  to  ex- 
plain the  evidence  given  by  wit- 
nesses at  the  trial.  jDaUoM  v.  Rog- 
hoohur  Dyal  and  others*  26th  Nov. 
1849.     1  Taylor  &  Bell,  111. 

3.  When  the  evidence  shews  a 
larger  payment  than  the  sum  pleaded 
the  plea  cannot  be  amended  by  in- 
serting the  larger  amount;^  but  a 
new  trial  will  be  granted  on  terms. 
Bhohosoonderee  Dabee  v.  ThaMooT' 
dags  Mookopadhiah,  16th  Nov. 
1848.    Taylor,  402. 

NON-REGULATION    DIS- 
TRICTS.—See  Appeal,  67. 


NONSUIT.— See  Practice,  214 


et  seq. 


^»»#^M»^»»<*^*^****^^**^^ 


NOTES. 


I.  Bought  and  sold  Notes,  1. 

II.  Prohissort     Notes.  —  See 
Bills  and  Notes,  passim. 


m^^^0*0*^*^^^'^^^i^^>^^ 


I.  Bought  and  sold  Notes. 

1.  C»  &  Co.  and  S  &  Co.  were 
merchants  at  Calcutta.  J£  k  Co. 
sold  to  C  &,  Co.  a  large  quantity  of 
indigo  through  the  medium  of  a 
broker,  who  drew  up  a  sold  note 
addressed  to  JJ  &  Co.,  and  submit- 
ted it  to  ^  for  his  approval,  when  H 
having  objected  to  a  particular  word 
remaining,  the  broker  took  the  sold 
note  to  C,  and  informed  him  of  JTs 
objection.  (7  struck  his  pen  through 
the  word  objected  to  by  JI,  placing 
his  initials  over  that  erasure,  and 
returned  it  to  the  broker,  who  there- 
upon delivered  it,  so  altered,  to  H 
&  Co.  The  broker  delivered  to  C 
&  Co.,  oh  the  following  day,  a 
bought  note,  which  difiiered  in  cer- 
tain material  terms  from  the  sold 
note.     In  an  action  brought  by  If 


1  2  Sm.  aDd  Ry.  48. 
T 
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&  Co.  againgt  C  k  Co.  for  non-per- 
formance of  the  contract  contained 
in  the  gold  note,  the  Supreme  Court 
at  Calcutta  was  of  opinion  that  the 
sold  note  alone  formed  the  contract, 
and  found  for  the  plaintiff.  Upon 
appeal,  it  was  held,  by  the  Judicial 
Committee  of  the  Privy  Council,  re- 
versing such  finding  of  the  Supreme 
Court,  that  the  transaction  was  one 
of  bought  and  sold  notes,  and  that 
the  circumstances  attending  Cs  al- 
teration of  the  sold  note  and  affixing 
his  initials  were  not  sufficient  to 
make  that  note,  alone,  a  binding  con- 
tract ;  and  that  there  being  a  mate- 
rial variation  in  the  terms  of  the 
bought  note  with  the  sold  note,  they 
together  did  not  form  a  binding  con- 
tract Cotvie  and  others  v.  Remfrey 
and  others.  11th  Feb.  1846.  5 
Moore,  282.  3  Moore  Ind.  App.  448. 


NOTICE. 


I. 

11. 
III. 
IV. 

V. 

VI. 

VII. 

VIII. 

IX. 


X. 

XI. 

XII. 

XIII. 


Of  Pottas,  1. 

For  Appearance,  2. 

Op  Change  of  Parties,  6. 

In  Appeals,  7. 

Notice  op  Action.  —  See 
Action,  84  et  seq. 

Of  Enhancement  of  Rent. 
— See  Assessment,  45  et 
seq. 

Of  Demand  of  Rent. — See 

Assessment,  60. 

Of  Foreclosure.  —  See 
Mortgage,  62  et  seq. 

Of  Appeal  to  the  Judi- 
cial Committee  op  the 
Privy  Council.  —  See 
Appeal,  4,  6. 

Of  Sale. — See  Sale,  58  et 
seq. 

Of  Postponement  of  Sale. 
— See  Sale,  93  et  seq. 

Notice  of  Execution  of 
Decree. — See  Practice, 
324a. 

Salt   Notice.— See   Salt, 
6,6. 


I-  Of  Pottas. 

1.  The  notice  prescribed  by  Sec. 
5.  of  Reg.  IV.  of  1794  refers  to  the 
tender  ox  Ryotij  and  not  of  Talook- 
dart  Pottas.  Nvhoo  Comar  Chov^ 
dhree  and  otliers  v.  Hur  Chunder 
Nath  and  others.  17th  July  1847. 
7  S.  D.  A.  Rep.  361.— Tucker,  Bar- 
low, &  Hawkins. 


II.  For  Appearance. 

2.  The  issue  of  notice  to  the  heirs 
of  a  deceased  defendant  or  respon- 
dent by  the  opposite  partv  to  the 
suit  is  sufficient,  and  proof  of  their 
heirship  is  not  required  of  him. 
KummuL  Kishore  Ooh,  Petitioner. 
2d  June  1845.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  69. — Reid. 

3.  The  Rajah  of  Burdwan  having 
failed  to  attend  to  a  notice  of  a  Zillah 
Court,  requiring  him  to  appear,  if 
he  wished  so  to  do,  in  order  to  rebut 
certain  claims  set  up  in  opposition  to 
an  attachment  and  sale  oi  property 
in  execution  of  a  decree  held  by  him, 
on  the  ground  that  the  usual  mode  of 
service  by  letter  had  not  been  fol- 
lowed ;  me  Sndder  Dewanny  Adaw- 
lut  held,  that  he  was  bound  to  attend 
to  such  notice,  stating  at  the  same 
time  his  objection  to  the  mode  of 
service.  Maharaja  Mehtdb  Chundy 
Raja  of  Burdwan^  Petitioner.  29th 
Dec.  1840.  1  S.  D.  A.  Sum.  Cases, 
Pt.  i.  51.— Reid. 

4.  Where  the  record  shewed  that 
notice  for  ji's  appearance  was  issued 
through  the  Nazir  of  the  Principal 
Sudder  Ameen's  Court,  by  whom  a 
return  was  made,  to  the  effect  that 
A  duly  signed  and  acknowledged 
receipt  of  process  in  the  presence  of 
two  witnesses,  who  also  subscribed 
the  notice,  and  one  witness  deposed 
to  the  due  service  of  the  notice,  but 
the  other  denied  all  knowledge  of  it, 
and  J.  pleaded  that  he  could  read 
and  write,  and  that  the  mark  on  the 
notice  was  not  his;  the  Court  ob- 
served, that  such  notice,  so  served, 
was   not  sufficient  under  the  law. 
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Mt.  Taramonee  ▼.  Lai  Mahomed 
Mundle.  26th  April  1845.  S.  D. 
A.  Decis.  Beng.  135< — Tucker, 
Reid,  &  Barlow. 


^^^'^^^^^^S^b^^^W^'V^^tfSt 


III.  Op  Chanob  of  Parties. 

6.  It  id  not  necessary  to  issue  a 
fresh  notice  to  a  new  Receiver  of 
the  Supreme '  Court  succeeding  to 
the  office  on  the  death  of  the  last 
incumbenti  in  a  case  to  which  such 
Receiver  is  a  party,  the  Receiver's 
office  still  contintting,  and  it  being 
the  duty  of  the  new  officer  to  attena 
and  cany  on  cases  in  which  the  Re- 
ceiver is  officially  concerned.  Kalee 
Shunker  Buxee  and  otherSy  Peti" 
turners.  18th  March  1845.  1  S.  D. 
A.  Sum.  Cases,  Ft.  ii.  66. — Reid. 

6.  When  the  Receiver  of  the  Su- 
preme Court  represents  a  plaintiff  in 
a  case,  notice  should  be  issued  to  the 
plaintiff  on  a  change  of  officers.  MaC" 
pherson  v.  Muha  Rajah  Kishen 
Kishwur.  28th  Dec.  1848*  S.  D. 
A.  Decis.  890. — Jackson. 

IV.  In  Appeals. 

7.  It  is  irregular  to  nonsuit  a  plain- 
tiff, respondent  in  appeal,  without 
serving  notice  upon  him.  Surwunt 
Lai  and  others  v.  Ramkuhen  Sahoo 
and  others.  29th  April  1848.  S.  D. 
A.  Decis.  Beng.  388. — Hawkins. 

8.  Where,  on  the  death  of  a  re' 
spondent,  the  name  of  his  son  b  sub- 
stituted on  the  record,  notice  should 
be  served  upon  such  son  individually 
before  the  case  can  be  proceeded 
with.  Joogul  Kiskore  and  others  v. 
Dagun  Ram  and  others.  31st  July 
1848.  S.  D.  A.  Decis.  Beng.  730. 
— Tucker. 

9.  Where  the  respondents  had 
appeared  by  VahU  to  nave  their  case 
conducted  on  their  behalf  to  its  final 
determination;  it  was  held,  that  a 
neglect  by  the  appellants  to  issue  the 
notice  to  them,  did  not  render  the 
appellants  liable  to  the  penalty  of 
detault  under  Act  XXIX.  of  1841. 


Mohan  Ray  and  others^  Petitioners, 
18th  Sept.  1850.  3  Sev.  Cases,  23. 
— Colvin,  Jackson,  &  Barlow. 


^H»^^MM»^^^^^»^^*»^^^* 


NOTARY. 


1.  The  Supreme  Court  has  no 
power  to  appoint  notaries  public. 
Ex  narte  Riddled  28th  Nov.  1848. 
Taylor,  423.  JSx  parte  Carruthers, 
28th  Nov.  1848.    Taylor,  425, 

2.  A  notary  public  is  not  an 
officer  of  Court,  within  the  meaning 
of  the  24th  Sec.  of  the  Charter  of 
the  Suprieme  Court  at  Calcutta,  but 
is  amenable  to  the  iurisdiction  of  the 
Court  of  Faculties  in  England. 
Ibid. 


^pMW^^MMMMMMMA'*^* 


NUISANCE.— See  Abatbment,  1. 


^^^^^^#»^^^^^^»^^>»»^fc 


OATH.— See  Pbacticb,  446  et  seq. 


^W^^M^^^^O^^O^^^^^^^ 


OBLIGOR  AND  OBLIGEE. 
SeeBoHD,jNunm. 


^^^MM^^^I^^^^*^^*^^* 


OBSEQUIES.— See   HiNnr  Wi- 
dow, 11  etseq. 


'*>i~K''i~rf~i~  ni'^i~itfi>~irir<ruT_"- 


OFFICER  OF  COURT.' 

1.  Appeal  from  an  Order  of  the 
Supreme  Court  at  Calcutta,  suspend- 
ing from  office  the  Master  and  Ac- 
countant-General  and  Examiner 


m 


'  It  was  mentioned  in  the  argument  in 
this  ease  that  the  Supreme  Court  at  Madras 
has  been  in  the  habit  of  admitting  nota- 
ries, although  the  Madras  Charter  does  not 
contain  greater  powers  than  those  em- 
bodied in  the  Charter  of  the  Supreme 
Court  at  Calcutta.  Peel,  C.  J.,  observed  on 
this  ^int— **  We  are  disposed  to  treat  its 
decisions  (t.  e.  those  of  the  Supreme  Court 
at  Madras)  with  respect*  but  we  must 
decide  on  our  own  view,  and  the  construc- 
tion of  our  own  Charter." 

*  The  plaeUa  under  this  Title  might  be 
more  appropriatelj  put  under  other  head- 
ings ;  but  the  report  of  the  case  reached 
me  too  late  for  insertion  in  any  other 
place. 

T2 
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Equity  of  that  Court,  upon  special 
application,  allowed.  In  the  matter 
of  Grant.  19th  Feb.  1830-  7 
Moore,  141. 

2.  The  Supreme' Court  at  Calcutta 
has  power,  by  the  Charter  of  Ju8tic€f 
of  1774  (14th  Geo.  III.),  to  remove, 
or  suspend,  officers  of  that  Court,  on 
account  of  misconduct,  and  this 
power  of  removal  is  not  limited  to 
acts  done  by  such  officer  in  his  judi- 
cial capacity,  but  includes  transac- 
tions distinct  from  those  of  his  office. 
Ibid. 

3.  An  officer  of  the  Court,  being 
a  shareholder  and  director  of  the 
Union  Bank  at  Calcutta,  was  a  party 
to  deceptive  statements,  contained  in 
the  haliryearly  reports  of  the  concern, 
as  to  the  state  of  the  affairs  of  the 
Bank,  and  also  availed  himself  of 
his  character  of  director,  to  obtain 
credit  to  a  considerable  amount  upon 
his  personal  security  only,  which,,  by 
the  condition  of  the  deed  of  co-part- 
nership of  the  Bank,  amounted  to  a 
breach  of  trust  No  ch&r^e  or  im- 
putation with  respect  to  his  judicial 
functions  was  brought  against  him. 
Held  (affirming  the  order  of  the 
Supreme  Court  suspending  such  of- 
ficer from  office),  that  there  were 
sufficient  grounds  for  calling  upon 
the  Court  to  protect  the  administra- 
tion of  justice,  by  suspending  such 
officer  for  so  misconducting  himself. 
Ihid. 


act      Spooner    v.  Juddow.      14th 
Feb.  1850.    6  Moore,  257. 


ONUS  PROBAND!.— See  Evi- 
dence, 128  et  seq. 


PANBATTA.— See  Action,  79; 
Appeal,  129 ;  Dues  and  Duties, 
5. 


^^#^#^^^^^^^^^^^^^^^>^^ 


PAN  HAYIT.  —  See  Ahbitra- 
TiON,  7.  17.  19.  35;  Jurisdic- 
tion, 47. 


PARDON.— See  Criminal  Law, 

209. 


PAROLE.— See  Evidence,   116 

et  seq. 


j_ar>  rM">i —  -.----**** 


PARTIES. 

I.  In  the  Supreme    Courts. — 
See  Practice,  10, 11. 

II.  In  the  Courts  of  theHonour- 
ableCompanv. — SeeAppEAL, 
69  et  seq. ;  Notice,  5,  6.  8 ; 
Practice,  84  et  seq. 


^g^^0^f^^^^^t^^^9^^^^^ 


OFFICES.— See  I»hbhitahce,25, 

25a. 


•MM^i^MMMW^AAA^^M^' 


OFFICIAL  ASSIGNEE. 

Insolvent,  6a. 


—See 


i%»V»^^^^^»^<^MWWS<WV 


OFFICIAL  PERSONAGE. 

1.  If  a  party  bondjide^  and  not 
absurdly,  believes  that  he  is  acting 
in  pursuance  of  (i  Statute,  he  is 
entitled  to  the  special  protection 
which  the  Legislature  intended  for 
him,  although  ne  has  done  an  illegal 


^^IM^NA«MM«M^rf^»«MA^«Aa 


PARTITION. 


I.  Generallt,  1. 
II.  Private  Partition,  6. 

III.  Evidence  of. — See  Evidence, 

37.  136. 136. 

IV.  ButwarI. — See  Butwara,  1, 

et  seq. 


S»^»»^»^»»^»^»*^^>M»A^^ 


!•  Generallt. 

1.  A  mortgagee  cannot  sue  for  a 
division  of  a  joint  undivided  estate, 
the  proprietors  alone  being  the  per- 
sons contemplated  by  Reg.  XIX.  of 
1814,  who  are  competent  to  make 
such  an  application.  Nuvoah  Ma- 
homud  Wally  Davd  Khan  v.  Ma- 
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homud  EhadooUah  Khan,    8th  Feb. 

1847.  2  Decis.  N.  W.  P.  32.— 
Tayler,  Thompson,  k,  Cartwright. 

« 2.  Semble,  a  division  as  to  food 
and  business,  though  not  accompanied 
with  division  of  the  landed  property^ 
is  sufficient  in  the  eye  of  the  law  to 
admit  a  female  as  heir  of  her  hus- 
band for  her  lifetime.  JBukto 
Ckowdhrain  and  another  Y.Kerut 
Singh.  11th  March  1848.  8.  D.  A. 
Decis.  Beng.  183. — Tucker. 

3.  A  Butwdrd  confirmed  by  a 
competent  authority  cannot  be  set 
aside  by  the  Civil  Court.  Baboo 
Prannath  Chowdhree  and  another 
V.  Unoodapershad  Raee,    15th  May 

1848.  S.  D.  A.  Decis.  Beng.  451. 
— Jackson. 

4.  A  Zamlmfir  dyins^  ^nd  leaving 
by  will  two-thirds  of  his  landed 
estate  to  the  children  of  his  first  wife, 
and  one-third  to  the  son  of  a  second 
wife,  no  partition  of  the  estate,  either 
real  or  personal,  having  been  efiected 
during  his  lifetime;  the  will  was  de- 
clared invalid,  and  theSudder  Adaw- 
lut,  amending  the  decree  of  the  Lower 
Court,  which  had  allotted  one  moiety 
of  the  estate  to  the  family  of  the 
first  wife,  and  the  other  moiety  to 
the  son  of  the  second  wife,  decided 
that  the  estate,  both  real  and  per- 
sonal, should  be  divided  amongst  the 
heirs  of  the  deceased  Zamindary  ac- 
cording to  the  Hindu  law  of  inheri- 
tance.'     Mootoovet^adacheUammy 


Manigar  v.  Toombayasamy  Manu 
agar.  23d  July  1849.  8.  A.  Decis. 
Mad.  27. — ^Thompson  &  Morehead. 
5.  In  a  suit  for  partition  of  move- 
able property,  jewels,  cattle,  house- 
hold utensils,  &;c.  where  it  was  found 
impossible  to  come  to  any  decision  as 
»to  the  amount  or  value  owin^  to  the 
difierent  estimates  taken  by  the 
plaintiff's  witnesses,  it  was  proposed 
to  the  parties  by  the  Court,  that  one 
of  the  defendants,  the  head  of  the 
family,  should  give  in  a  schedule  of 
all  goods  and  chattels,  and  affirm  its 
correctness  by  solemn  affirmation  be- 
fore the  Court;  which  was  accord- 
ingly done  by  mutual  consent. 
AppasatDiny  Vandiar  and  others  v. 
StreenetDOsa  Charry.  2dth  Oct. 
1849.  S.  A.  Decis.  Mad.  80.— 
Morehead. 


*  The  divuioQ  by  the  decree  of  the 
Lower  Court  was  made  according  to  the 
Patni  Bhdga,  or  division  according  to 
wives,  in  contradistinction  to  Putra 
Bhdga,  or  division  according  to  sons 
(1  Str.  H.  L.  205).  the  parties  beiog 
Sudras,  amongst  which  Cast  the  custom  in 
some  cases  prevails.  The  general  rule  is, 
that  partition  b^  allotment  to  wives,  in- 
stead of  to  their  sons,  only  takes  place 
when  the  number  of  sons  by  each  wife  is 
equal.  2  Coleb.  Dig.  572.  575.  The  di- 
vision by  Patni  Bhdga  should  be  proved 
to  obtain  amongst  the  parties  by  custom, 
even  if  such  parties  be  Sudras ;  and,  as 
remarked  by  Mr.  Ellis,  **  no  Judge  should 
allow  of  such  division  if  he  can  avoid  it" 
2  Str.  H.  L.  351—353.    "  It  is  true,"  says 


^^^^^^^^M^w^^Mw^^*^ 


II.  Pbivatb  Pabtition. 

6.  There  is  no  legal  objection  to  a 
private  division  amongst  the  sharers 
of  a  joint  estate,  and  such  division 
cannot  be  prevented  without  an  in- 
fringement of  the  rights  of  private 
property.      Kaleechunder      Surma 

the  same  high  authority,  in  remarking  upon 
another  case,  "  that  Patni  Bhdga  (division 
by  wives)  exists,  and  is  allowable  among 
Sudras  ;  but  the  authority  quoted  (Saras- 
watt  VUasa)  does  not  intend  that  it  is 
*  essential '  to  them.  If  it  had  been  proved 
that  Patni  Bhdga  has  customarily  existed 
in  tbe  same  Kula  (tribe)  to  which  the 
parties  concerned  in  the  suit  belong,  it 
should  be  admitted ;  if  not,  the  general  law 
must,  in  all  cases,  be  preserved."  2  Str. 
H.  L.  425.  Neither  the  Mitdkshard  nor  the 
Madhaviya  recognise  the  Patni  Bhdga  at 
all.— J5.  The  PandUs  of  the  Sudder 
Adawlut  observed,  in  their  answer  to  the 
inquiries  of  the  Court  in  this  case,  that  the 
division  by  wives  is  opposed  to  Hindu  law ; 
and  moreover,  that  it  was  not  a  usage 
acted  upon  in  that  part  of  India.  They 
further  remarked,  "  that  the  Hindu  Law 
only  authorises  an  equal  division  of 
paternal  property  among  sons,"  and  that 
there  is  no  difference  in  the  "  said  divi- 
sion observed  under  the  Hindu  law  conse- 
quent upon  the  difference  of  Casts."  There 
seems  to  be  no  doubt  that  the  division  by 
Patni  Bhdga  should  never  be  resorted  to, 
unless  it  be  proved  by  evidence  to  be  an 
established  custom. 
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Chowdry  ^.EeskurchunderChawdry 
and  others.  2Iat  Jnne^845.  8.  D. 
A.  Decifl.  Beng.  19&, — Gordon. 

7.  But  by  each  a  diyision  the 
sharers  are  not  relieved  from  joint 
responsibiHty  so  far  as  the  Govern- 
ment  revenue  is  concerned.     Und. 

8.  And  by  snch  a  division  the 
sharers  are  barred  fron^  dfecting  a 
separation  of  their  shares,  under  R^. 
XIX.  of  1814y  because,  by  that  law, 
the  Revenue  authorities  are  required 
to  allot  land  in  the  proportion  of  the 
revenue,  or  Jamoy  of  the  share,  and 
this  would  be  impossible  on  the  sup* 
position  that  the  proprietors  had  al- 
ready disposed  of  the  land,  in  certain 
allotments,  by  private  contract.  Ibid. 

9.  The  plaintiffs  sued  for  the  separ 
ration  of  their  share  in  an  estate 
agreeably  to  the  provisions  of  Reg. 
XIX.  of  1814.  Held,  that  until  a 
division  shall  have  been  made  by  the 
Revenue  authorities,  according  to  the 
provisions  of  Reg.  XIX.  of  1814,  the 
estate  must  be  considered  an  undi- 
vided MaJidUf  and,  as  such,  open  to 
a  division.  Bukshee  Mam  and 
another  v.  Sheohuhsh  and  others^ 
11th  Jan.  1848.  3  Decis.  N.  W. 
P.  16. — ^Tayler,  Cartwright,  &  Beg*- 
bie. 

10.  Axi^z. private  division  amongst 
the  coparceners,  though  the  Revenue 
authorities  would  be  unwilling  to  in- 
terfere with  it,  so  long  as  they  paid 
their  revenue  regularly,  cannot  be 
held  'to  bar  a  division  under  the  pro- 
visions of  Reg.  XIX.  of  1814.  Ibid. 

11.  And,  in  the  event  of  a  balance 
of  revenue  accruing,  the  entire  estate 
is  liable  for  the  same,  without  refe*- 
rence  to  the  particular  portion  of  the 
estate  on  which  it  mi^bt  accrue  un- 
der such  private  distribution.    Ibid. 


PARTNER. 


I.    In  TBS  SUPRBMB  CoUSTS,  1. 

II.  In  the  Courts  of  thb  Honour- 
able Compant,  7. 

1.  Oeneralltf,  7. 

2.  Limitation  a*  to  Suits  by. 

See  Limitation,  92. 

3.  Suit  by, — /See  Practice,  95. 
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^  The  decision  in  this  case  was  after- 
wards reversed  on  reyiew  of  judgment  on 
the  23d  Aug.  1849,  it  being  found  that  the 
rules  of  Reg.  XIX.  of  1814  were  not  appli- 
cable to  the  village  in  dispute,  which  ap- 
f  eared  to  be  of  the  nature  described  in  Reg. 
X.  of  fSll,  and  consequently  the  division 
could  only  be  effected  under  the  provisions 
of  that  law.    Sec  4  Decia.  N.  W.  P.  291. 


I.  In  thb  SuPBEicE  Courts. 

1.  One  partner  cannot  bind  an- 
other by  deed  without  the  ezpreas 
assent  of  the  latter;  such  act  being 
beyond  the  ordinary  scope  of  a  part- 
ner's authority,  Agabeg  ▼•  Jellicoe. 
2d  Feb.  1847.    Taylor,  61. 

2.  ^  (the  plaintiff)  entered  into  a 
covenant  under  seal,  but  signed  the 
instrument  m  the  name  of  his  firm. 
Held,  that  he  was  sole  coyenantee, 
and  therefore  rightly  sole  plaintiff  on 
record.    Ibid. 

3.  By  the  7th  clause  of  a  deed  of 
partnership  it  was  provided  '^  that 
the  partnership  should  continue  for 
five  years,  two  months,  and  seven 
days,  during  which  term  no  partner 
should  retire  without  the  consent  of 
his  co-partners,  but  that  the  senior 
partner  should  have  the  power  of 
making  any  new  arrangements  an- 
nually which  he  might  deem  requsite 
for  the  interest  of  the  new  partner- 
ship and  its  constituents,  either  in 
regard  to  the  retirement  or  admis- 
sion of  partners,  or  the  extent  of  their 
shares.''  The  22d  clause  provided, 
^^  That  in  case  of  the  retirement  or 
removal  of  any  of  the  partners  dur- 
ing the  co-partnership  term,  his  in- 
terest in  the  concern  and  profits 
should  continue  six  months,  to  be 
calculated  from  the  date  of  such  re- 
tirement or  removaL"  The  2dth 
clause  also  contained  provisions  '^  in 
case  of  the  interest  of  any  partner 
ceasing  or  determining,  by  reason  of 
death,  retirement,  or  removal  under 
any  preceding  article."  Held,  that 
neither  in  the  7th  clause  alone,  nor 
within  the  four  comers  of  the  deed, 
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was  any  power  conferred    on  the  I  loss  of  the  other,  the  two  firms  were 
senior  partner  to  remove  a  co>part-  to  be  considered  as  separate.  Deana- 


ner,  or  dissolve  the  partnership,  until 
the  expiration  of  the  time  limited  bj 
the  deed ;  and  that  if  such  power  was 
to  be  implied,  it  should  be  by  nece«- 
mry  implication.  Russell  t.  Ajthr 
hufjier.  2d  July  1847.  Taylor, 
114. 

4.  A  transfer  of  shares  in  a  joint- 
stock  company  does  not  pass  past 
unpaid  dividends,  unless  there  be  a 
special  provision  that  it  shall  do  so. 
jAdiard  v.  Joseph  Agabegand  others. 
21st  April  1849.  1  Taylor  &  Bell, 
30. 


rain  Doss  v.  DoorgapershacL  14th 
Feb.  1850.  5  Decis.  N.  W.  P.  44. 
— Taylor,  Begbie,  &  Lushington. 


5.  Where  dividends  were  stated  jah  Chutterdharee  Singh  v.  Kirta- 
by  the  secretaries  to  a  jomtnstock  —  -  "  — 
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PATIDAR. 

1.  The  rights  held  by  inferior 
hereditary  Patiddrs  are  inherent 
rights,  wholly  distinct  from  those 
possessed  by  their  superior  sharers, 
and  are  not  alienable  or  capable  of 
absorption  through  any  process  which 
may  be  directed  against  the  rights 
of  such  superior  sharers.    Makara- 


,.,.--,         ,   ,rut  Mai  and  others.     29th  Aug. 
company  y>  be  m  their  hands  ready  1850.    5  Decis.  N.  W.  P.  2(J9.--- 


to  be  paid  over  to  a  shareholder, 
and  previous  to  the  payment,,  that 
shareholder  transferred  his  shares  to 
the  Secretaries ;  it  was  held,  that  he 
could,  at  law,  sue  the  Secretaries 

iwho  were  partners  in  the  company) 
or  those  dividends.     Ibid. 

6.  If  a  partnership  strike  a  balance 
with  its  members,  one  of  the  partners 
can  sue  at  law  for  the  share  appro- 
priated to  him,  although  the  part- 
nership become  afterwards  involved ; 
and  tne  others  cannot  set  up  the 
defence  that  the  accounts  are  un- 
settled.   Ibid. 


^MMMM%*»»»*MM»^^^^^^ 


II.  In  the  Courts  of  the  Ho- 
nourable Company. 

7.  The  Courts  are  competent, 
where  there  appears  sufficient  reason 
for  so  doing,  to  entertain  the  suit  of 
one  partner  against  another  for  a 
settlement  of  accounts;  the  Court 
exercising  its  discretion  in  admitting 

.  or  rejecting  the  suit,  according  to  the 
particular  oireumstances  of  each  case. 
jFowle  V.  Brightman,  25th  Nov. 
1848.  S.  D.  A.  Decis.  Beng.  860. 
--Tucker  &  Hawkins. 

8.  Held,  in  accordance  with  the 
award  of  a  Panchdyit  appointed 
under  the  provisions  of  Reg.  VI.  of 
1822,  that  where  of  two  firms  the 
one  never  shared  in  the  profit  and 


Begbie,  Lushington,  jc  Deane* 
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PATNI.— See  Land  Tenurbs,  14 
et^seq.;  Limitation,  124;  Pat- 
nidar  passim;  Sale,  73  et  seq., 
103, 104. 
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PATNI 


BHAGA.— See   Parti- 
tion, 4,  note. 
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PATNIDAR. 


1.  The  omission  of  former  Zamtn- 
ddrs  to  enforce  their  rights  against 
Patniddrsy  who  held  under  a  lease 
given  by  a  former  Zaminddry  does 
not  ajGTect  the  right  of  a  subsequent 
proprietor  to  oust  them.  Kishen- 
munneeDebbea  and  another  r. Baboo 
Dooarhanath  TTiahoor,  Sd  Nov. 
1845.  8.  D.  A.  Decis.  Beng.  316. 
— Jackson. 

2.  A  plaintiff  having  distinctly 
shewn  by  decisions  that  he  was  ac- 
tually in  possession  as  Patniddr^  as 
well  as  by  having  paid  the  Patni 
rent  by  lodging  it  when  the  estate 
was  in  balance;  the  mere  cireum- 
stance  that  the  KabuUyat  of  the 
defendant,  the  Darpatntdd%,  was 
written  in  the  name  of  the  plaintifi's 
son,  and  not  of  the  plaintiff  himself, 
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cannot  vitiate  his  claimi  that  son  hav- 
ing all  along  allowed  that  the  pro- 
perty belonged  to  his  father.  Jug- 
gomohun  Mookerjee  v.  Kalee  Kant 
Deb  and  others.  12th  Nov.  1845. 
S.  D.  A.  Decis.  Beng.  416.— Reid, 
Dick,  &;  Jackson. 

3.  A  successor  to  a  Patni  tenare 
by  inheritance  is  not  liable  to  the 
payment  of  any  fees ;  Sec.  6.  of  Reg. 
VlII.  of  1819,  applying  only  to  the 
alienation  of  a  Patni  Talook  by  sale, 
gift,  or  otherwise,  as  set  forth  in  Sec.  3. 
of  that  Regalation.  Konwur  Ram 
Chunder  Bahadoor  v.  Monokora 
Dossee  and  others,  16th  July  1846. 
S.  D.  A.  Decis.  Beng.  284.— Tucker, 
Reid,  &  Barlow. 

4.  Security  was  ordered  to  be  fur* 
nished  by  Patfdddrs  on  their  being 
put  into  possession  under  a  decree. 
Ibid. 

6.  The  arrears  of  rent  of  a  Patni 
Talook  were  decreed  against  the 
widows  of  the  original  Patniddr, 
they  having  neglected  to  resort  to 
the  easy  remedy,  provided  by  Sec.  5. 
of  Reg.  VIII.  of  1819,  of  relieving 
themselves,  by  compelling  the  Za- 
nunddr  to  record  the  transfer  and 
erase  their  names.  Petumburee  Dos^ 
sea  and  another  v.  Chukoo  Mam 
Singh  and  another.  6th  Nov.  1846. 
S.  D.  A.  Decis.  Beng.  372.— Reid, 
Dick,  &  Jackson. 

6.  As  a  general  principle,  Patni- 
ddrs  cannot  claim  a  reduction  of 
rent  on  the  ground  of  defective  assets 
unless  on  proof  of  deceit  on  the  part 
of  the  Zaminddr.  Rajah  Muhtab 
Chunder  v.  LaU  Mohun  Banerjea, 
26th  May  1847.  8.  D.  A.  Decis. 
Beng.  168.— Dick,  Jackson,  &  Haw- 
kins. 

7.  A  dependent  Pa^m^^r  is  com- 
petent to  sue  for  the  resumption  and 
assessment  of  lands  held  as  Ldhhi- 
rdj  within  his  Patni.  Rao  Ram 
Shunker  Race  y,  Moulvee  Synd 
Ahmed  and  others.  25th  March 
1848.  S.  D.  A.  Decis.  Beng.  234. 
— ^Tufker,  Barlow,  &  Hawkins. 

8.  A  purchaser  of  a  Patni  tenure 
at  a  public  sale  succeeds  to  all  the 


rights  of  a  former  incambent,  and, 
like  him,  is  entitled  to  obtain  posses- 
sion of  whatever  was  included  in  the 
original  document  by  which  the 
Patni  was  constituted ;  and  whatever 
was  included  in  that  document,  and 
is  not  made  over  to  him,  provided  it 
was  not  stated  at  the  time  of  sale  to 
be  disputed,  forms  a  just  ground  for 
a  reduction  of  rent.  Rajah  Muhtab 
Chundur  v.  LaU  Mohun  Banerjea. 
26th  May  1847.  S.  D.  A.  Deds. 
Beng.  168.  —  Dick  &  Jackson. 
(Hawkins  dissent.)  Muharajah 
Muhtab  Chundur Bahadoor  v.  Mam 
Mohun  Banerjee.  3d  June  1848. 
S.  D.  A.  Decis.  606.— Tucker  & 
Barlow.     (Hawkins  dissentV 

9.  Engagements  expressly  pro- 
viding for  a  specified  number  of  vil- 
lages, mentioned  by  name,  being 
made  over,  a  Patniddr,  or  a  pup- 
chaser  of  his  rights,  is  entitled  to  sue 
for  a  proportionate  remission  of  rent, 
if  the  stipulated  number  of  villages 
be  not  made  over.  Bishennath 
Palodhee  v.  Muharajah  Mahtab 
Chundur  Bahadoor.  13th  Dec 
1849.  S.  D.  A.  Decis.  Beng.  462. 
— Barlow,  Colvin,  &  Dunbar. 

10.  A  Patniddr  can  contest  the 
validity  of  alleged  rent-free  tenures 
within  his  Patni.  Rajkishore  Race 
V.  Soomer  Mundul  and  others.  16th 
March  1849.  S.  D.  A.  Decis.  Beng. 
66. — Jackson. 

11.  Where  the  terms  of  a  Pa<«C 
lease  transfer  to  the  Patniddr  ^XX  the 
rights  of  the  Zaminddr^  such  Pat" 
niddr  can  sue  to  resume  invalid 
Ldkhirdj  lands  within  his  tenure. 


^  The  majority  of  the  Court  in  both  these 
cases  agreed,  that  in  putting  up  the  PahA 
tenure  to  auction  with  the  ftill  JamOt  and 
as  including  the  whole  number  oifJfaiLrat, 
notwithstanding  a  reduction  had  been 
nlade  on  libcount  of  the  defect  of  some  of 
them,  the  Zaminddr  was  guilty  of  bad 
faith»  and  was  therefore  bound  to  refund 
the  surplus  Jama  paid  by  the  purchaser  of 
the  Patni.  Mr.  Hawkins  dissented,  on  the 
ground  that  he  could  see  no  fraud,  nor 
attempt  at  fraud,  with  reference  to  the 
terooa  in  which  Uie  contracts  were  drawn. 
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Rajkiskore  Raee  v.  Soomer  MundU 
and  others. '  19th  8ept  1850.  S. 
D.  A.  Decis.  Beng.  498. — Barlow^ 
Jackson,  &  Col v in. 
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PATWARI.— See  Evidbkcb,  27. 
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PAUPER. 


I.  Actions  and  Suits  by. — See 
PRAGTICB9437  et  seq. 
II.  Appeals  BY.— See  Appeal,  6. 
68,68a. 

III.  Limitation  op   Suits  by. — 
See  Limitation,  11. 


^*S/>^^^^^»»^^^i^^tf^^ 


PAWN.— See  Pledge. 
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PAYMENT  OF  MONEY  INTO 
COURT. 

I.  In  the  Supreme  Courts,  1. 

II.  In  the  Courts  of  the  Honour- 
able Company,  2. 


I.  In  the  Supreme  Courts. 

1.  Where  the  purchase-money  was 
paid  into  the  hands  of  the  Master  of 
the  Court,  it  cannot  he  strictly  con- 
sidered as  heing  paid  into  Court; 
and  if  the  money  has  been  allowed  to 
remain  in  the  Master's  hands,  and  is 
lost,  no  certificate  of  payment  into 
Court  can  be  granted.  Paterson  y. 
Imlach.  21st  March  1849.  1  Tay- 
lor &  Bell,  11. 
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II.  In  the  Courts  of  the  Honour- 
able Company 

2.  Application  for  permission  to 
deposit  in  Court  rents  which  the 
proprietor  of  the  land  had  refused  to 
receive,  was  rejected,  all  summary 
proceedings  connected  with  rent 
Having   been  transferred  from  the 


Civil  Courts  to  the  Collectors.  Go- 
bind  Chunder  Ray^  Petitioner, 
16th  April  1840.  1  8.  D.  A.  Sum. 
Cases,  Pt.  i.  30. 
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PERJURY.— See  Criminal  Law, 
54  et  seq, ;  175  ei  seq. 
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PETITION  OF  APPEAL.— See 
Appeal,  88. 
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PILOT.— See  Ship,  3. 

PLAINT.— See  Practicb,  163 

et  seq. 
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PLEA. — See  Plbading,  9  et  seq, ; 
Jurisdiction,  10. 
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PLEADER. 


I.  Generally,  1. 

II.  What  acts  are  binding  on 
Client,  3. 

III  Fees,  6a. 

IV  Vakalat  Nambh,  15. 


t0it^t0>^m^>^»*  o^w^^ 


L  Gbnerally. 


1.  A  pleader  cannot  be  required 
to  exhibit  the  instructions  of  his 
client.  Raj  Ki^hn  Surma f  Petitioner, 
16th  Sept.  1846.  1  8,  D.  A.  Sum. 
Cases,  Pt.  ii.  86. — Reid. 

2.  There  is  no  law  prohibiting  a 
Vakil  from  allowing  other  party  or 
parties  to  carry  on  a  suit  in  which  he 
is  principally  interested,  nor  autho- 
rising a  Judge  to  dismiss  peremp- 
torily, without  judicial  decision,  a 
case  in  which  this  may  appear. 
Ooordyal  Chowdhree  and  others  v. 
Nundkishore  Ghose  and  others,  3d 
Aug.  1849.  S.  D.  A.  Decis.  Beng. 
323; — Jackson. 
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2a.  Held,  that  a  party  ig  compe- 
tent to  dismiss  his  pleader  from  the 
conduct  of  his  case  without  at  the 
same  time  appointing  another.  But 
he  must  do  so  within  six  weeks  from 
the  withdrawal  of  the  power  dele- 
gated to  his  former  pleader,  or  state 
that  he  will  conduct  the  case  himself, 
otherwise  his  suit  will  be  dismissed 
under  Act  XXIX.  of  1841.  ffayyad 
Rakut  Ally,  Petitioner,  23d  July 
1860.    2  8ev.  Cases,  583.— Colvin. 


««N«W«ffN«»«WMMMkAMMM^^ 


II.  What  acts  arb  bindinq  on 

Client. 

3.  Where  the  Vakils  of  the  Court, 
and  not  the  parties  to  a  suit  them- 
selves, agreed  to  the  case  being  taken 
out  of  the  hands  of  five  persons  ap- 
pointed by  the  Judge  as  a  Pan" 
chdyit,  and  transferred  it  to  one  of 
such  persons  only  for  decision,  and 
signed  9,nlkrdrndmeh  to  that  effect; 
it  was  held,  that  such  proceeding  on 
their  part  was  illegal,  as,  when  once 
the  case  had  left  the  walls  of  the 
Court  House,  the  VcJdls,  who  could 
only  act  as  officers  of  the  Court, 
ceased  to  have  any  authority  in  the 
matter.  Syud  Behtur  Alee  v.  Syud 
Massoom  Alee  and  others.  11th 
Feb.  1847.  2  Deds.  N.  W.  P.  40. 
— Thompson. 

4.  A  pleader  in  a  suit  admitting  a 
claim,  or  such  a  compromise  as  will 
admit  of  a  judgment  being  passed, 
the  decree  is  to  be  given  in  conformity 
with  the  arr^gements  entered  into 
by  the  parties ;  nor  can  the  decision 
be  reversed  bv  the  Appellate  Court 
on  the  ground  that  the  pleader  has 
been  guilty  of  fraud.  The  proper 
remedy  in  such  a  case  is  for  the  ag- 
grieved party  to  prosecute  the  plead- 
er, and  the  party  who  has  injured 
him,  in  a  regular  suit  to  establish 
collusion,  and  thus  to  set  aside  the 
fraudulent  decree.  Seyud  Koorhan 
Alee  v.  Ghujfooroonnissa.  15th 
Sept.  1847.  2  Decis.  N.  W.  P. 
329. — Tayler,  Begbie,  &  Lushing- 
ton. 

5.  Inquiry  may  be  made  as  to  the 


validity  of  an  admission  made  by  a 
pleader  on  the  part  of  his  client ;  but 
application  for  that  purpose  should 
be  made  with  the  least  possible  de- 
lay, and,  when  practicable,  in  the 
Court  in  which  such  admission  was 
made.  Ram  Nath  Oosain  y.Omer 
Chaund  Saho  and  others.  6ih  Sept. 
1849.  S.  D.  A.  Decis.  Beng.  382. 
— ^Dick,  Barlow,  &  Colvin. 

6.  A  pleader,  having  expressed  the 
willingness  of  his  client  to  abide  by 
the  statement  of  a  particular  witness 
on  oath,  and  his  client  havii^  been 
present,  without  offering  any  objec- 
tion, during  the  examination  of  such 
witness,  a  decree  founded  upon  snch 
examination  cannot  be  impugned  by 
the  client.^  Oour  Mohun  Gosam 
and  others  v.  Holodhur  Ghose  and 
others.  20th  Dec.  1849.  S.  D.  A. 
Decis.  Beng.  481. — Barlow,  Colvin, 
&  Dunbar. 


i^^^^o^i^o^^^^^^^x^ 


III.  Febs. 


6a.  Held,  that  if,  in  a  claim  against 
several  defendants  holding  separate 
interests,  such  separate  interests  be 
specified  in  the  plaint,  the  defendants 
may  deposit  their  Vakil^  fees  in  pro- 
portion to  their  respective  interests ; 
but  that,  if  there  be  no  such  specifi- 
cation of  interests,  each  defendant 
must  deposit  according  to  the  amount 
of  the  entire  claim.'  Rani  Indranif 
Petitioner.  22d  June  1836.  1  S. 
D.  A.  Sum.  Cases,  Pt  i.  10.  Full 
Court.* 

7.  If  a  case  be  withdrawn  previ- 
ously to  the  completion  of  the  plead- 
ings, the  Vakils  are  only  entitled  to 
receive  one-fourth  of  the  full  amount 


^'  And  see  the  Case  of  BqfpU  Bt^ah 
Gungeth  Chunder  v.  Suroop  ChundBr 
Sirkar,  7  S.  D.  A.  Rep.  130.  And  see 
ir^flra,  Tit  Practice,  PI.  447. 

2  Of  coarse  no  deposit  at  all  vould  be 
required  from  parties  settling  with  their 
pleaders,  under  Reg.  Xil.  of  1833. 

3  Messrs.  Braddon  and  D.  C.  Smyth 
were  of  opinion  that  the  proportionate 
deposit  was  admissible,  even  without  any 
specification  of  interest  in  the  plaint. 
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of  their  fees.  Bahoo  JDumodhur 
Doss  Y.  Maha  Rajah  Narain  Ouj' 
pattee  Raj.  23d  Nov.  1846.  1 
Decis.  N,  W.  P.  1 97-— Thompson,' 
Cartwrishty  &  Begbie.  Ounga 
Kishen  Tewaree  and  others  y.  Ml 
Mamkour   and  others.      7th  Dec. 

1846.  1  Decis.  N.  W.  P.  242.  — 
Tavler,  Thompson,  &  Cartwright 

§.  The  foil  amount  of  VakiTs  fees 
agreed  to  be  paid  by  each  of  two  de- 
fendants was  awarded  to  the  defen- 
dants on  the  dismissal  of  the  plain- 
tiff's claim,  sach  amount  being  within 
the  limit  prescribed  by  law,  that  is 
to  say,  five  per  cent,  upon  the  plain- 
tifi^s  claim  as  far  as  Rs.5000,  and 
two  per  cent,  on  what  exceeds  that 
sum.  .  Seth  Sooharam  Surbsoohh 
and  others  y.  NundloU  Chobee. 
10th  Aug.  1846.  1  Decis.  N.  W. 
P.  100. — ^Thompson,  Cartwright,  k 
Begbie. 

9.  Pleaders'  fees  were  adjudged  at 
one-fourth  the  established  rates,  a 
mere  petition,  in  lieu  of  an  answer, 
not  being  held  to  conclude  the  requi- 
site pleadings,  according  to  the 
penultimate  proviso  of  CI.  1.  of  Sec. 
31.  of  Reg.  XXVII.  of  1814.  Muha 
Ranee  Ejonrmd  Koo7W)aree  v.  Sree^ 
nath  Sein  and  others,    16th  June 

1847.  7  8.  D.  A.  Rep.  346.— 
Dick,  Jackson,  &  Hawkins. 

10.  Where  a  case  is  dismissed  on 
default  after  the  pleadings  are  com- 
pleted, one-half  of  the  amount  of  the 
Vahirs  fees  should  be  adjudged. 
Alee  Hatim  v.  Sheikh  Fuzul  Moos- 
sein  and  others,  3l8t  July  1847. 
2  Decis.  N.  W.  P.  226.— Tayler, 
Begbie,  &  Lushington. 

11.  Construction  No.  600  having 
been  declared  superseded  by  the  Cir- 
cular Order  of  the  30th  June  1848, 
since  the  passing  of  Act.  I.  of  1846, 
that  Circular  Order  must  be  con- 
sidered to  have  retrospective  effect  to 
the  date  of  that  Act.^    Jusram  v. 


*  The  Ciroular  Order  of  the  dOth  June 
1848  promalgates  no  new  rule:  it  is 
merely  deelantory  of  the  change  in  the 
Uw  since  the  enactment  of  Act  L  of  1846, 


Dowlut  Ram  and  others,  29th 
Dec.  1848.  3  Decis.  N.  W.  P.  429. 
— Tayler. 

12.  If,  after  all  the  requisite  plead- 
ines  have  been  filed  in  Court,  an 
oraer  of  nonsuit  be  made,  the  Vakils 
of  the  plaintiffs  and  defendants  are 
entitled  to  one- half  their  fees.  Madoh 
Chundur  Mujmoodar  v.  TSoeedie, 
8th  Aug.  1849.  S.  D.  A.  Decis. 
Beng.  334. — Dick,  Barlow,  &  Dun- 
bar. 

13.  When  separate  answers  for 
three  defendants  (who  were  sued 
jointly,  and  to  the  same  effect),  have 
been  filed  by  one  and  the  same 
pleeider,  the  niU  fees  of  one  pleader 
can  only  be  given.  Nund  Coomvar 
Raee  and  others  v.  Radhanath  Raee 
and  others,  1st  Nov.  1849.  S.  D. 
A.  Decis.  Beng.  418. — Dick,  Bar- 
low, &  Colvin. 

14.  Where  two  Vakils  only  were 
employed  for  ei^ht  separate  defen- 
dants ;  it  was  held,  that  the  plaintiff, 
who  was  nonsuited,  was  liable  to 
pay  them  the  full  fees,  five  per  cent, 
on  the  eight  Vakdlat  ndmehs,  Ra^ 
jah  Salihram  v.  Agents  of  the  Heirs 
of  Mirza  Mohumed  Shahrokh  Bu- 
hadur  and  others,  12th  Dec.  1849. 
4  Decis.  N.  W.  P.  325.— Robinson. 

IV.  VakXlat  nameh. 

15.  The  order  of  an  officer  of  Go- 
vernment, filed  by  a  Grovemment 
pleader,  is  sufficient  authority  to  him 
to  plead  a  cause,  and  is  admissible  on 
unstamped  paper.  No  Vakdlat  nd- 
meh  is  necessary  in  such  a  case.  Salt 
Agent  of  Tuoentyfour  PergunnahSf 
Petitioner,  14th  July  1846.  1  8. 
D.  A.  Sum.  Cases,  Pt.  ii.  81. — 
Reid. 

16.  On  the  admission  of  a  supple- 
mental plaint,  enhancing  the  value  of 
a  suit,  it  is  not  necessary  for  a  de- 
fendant to  file  any  fresh  Vahalatnd- 
mehf  his  pleaders  remaining  compe- 


and  all  orders  passed  under  that  Act  under 
the  rescinded  Construction  are  open  to 
revision. 
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tent,  notwithstanding  the  enhance- 
ment, to  act  under  their  first  power. 
Bundhoo  Sahoo  and  others  ▼.  Bahoo 
Ramindur  Sahoo,  26th  June  1850. 
8.  D.  A.  Decis.  Beng.  313.— Bar- 
low,  Jackson,  &  Colvin. 

17.  A  VakU,  accepting  a  Vakdiat 
ndmeh  without  indorsing  on  it  any 
conditions,  cannot  be  allowed  to  de- 
cline pleading  when  the  case  comes 
on  for  hearing.  Ourdial  Singhy  Pe- 
titioner. 17th  Sept.  1850.  3  Sev. 
Cases,  57. — Dick,  Colvin,  Barlow,& 
Dunbar.     (Jackson  dissent.) 


l»MN»M»»MM»^^»^^^^^^l^ 


PLEADING. 


I.  Common  Law,  1. 

1.  Declaration^  1. 

2.  Pfea,9. 

3.  Abatement  J  24. 

4.  Replicationf26. 

6.  Time  to  Plead,  30. 

II.  Equity. — See  Practice,  12  et 
seq, ;  16  et  seq. 

III.  Plba  to  the  Jurisdiction. — 
See  Jurisdiction,  10. 


^^0^^0^0*09m^^^^^im^^ 


I.  Common  Law. 


1.  Declaration, 

1.  A  count  in  detinue  for  Com- 
pany's paper,  with  an  indebitatus 
count,  in  debt,  where  but  one  transac- 
tion, were  allowed. — Nubkissen  Sing 
V.  Bmonauth  Dey  Sichdar.  16th 
Jan.  1846.     Montriou,  7. 

2.  The  particulars  under  the  in- 
debitatus counts  were  for  the  amount 
of  a  Government  note  lent  to  the 
defendant,  and  of  which  he  had  re- 
ceived the  proceeds.  Held,  that  the 
plaintiff  must  elect  between  the 
count  for  money  lent  and  money  had 
and  received  to  his  use.     Ibid, 

3.  The  Court,  on  application  to 
strike  out  counts,  are  entitled  to  look 
at  the  particulars,  but  do  not  inquire 
into  tne  truth  or  honesty  of  the 
plaintiiFs  case.    Ibid. 

4.  Where  the  avowry  was, — that 


A  was  seised  in  fee  of  a  Taloohddri, 
of  which  certain  lands,  &c.,  were 
parcel,  of  which  lands,  &c.  the  locu$ 
in  quo  was  parcel ;  a  grant  of  rent  by 
A  arising  out  of  and  cnargeable  upon 
the  lociu  in  quo,  with  power  of  dis- 
tress to  the  avowant: — a  plea, — that 
A  was  not  seised  in  fee  of  the  To- 
loqhddrif  and  of  the  lands,  &c.^  of 
which  the  locus  in  quo  was  parcel, 
modo  et  formdy — was  held  good  on 
special  demurrer.  Russom^oy  Dutt 
V.  Rajah  Radhakant  Deb  Bahadoor 
and  anotlier,  5th  Feb.  1846.  Mon- 
triou^ 51. 

5.  The  plaint(after  setting  out  the 
practice  oi  the  Court  as  to  the  time 
allowed  on  writs  of  Capias  for  per- 
fecting special  bail),  alleged  that  the 
defendant  sued  out  a  writ  of  Capias 
against  plaintiff,  requiring  him  to  put 
in  bail  within  eight  days  after  execu- 
tion on  him  of  the  writ.  It  then 
averred,— ^"  that  such  writ  was  in- 
tended by  the  Court  to  have  been 
executed,  and  ought  to  have  been 
executed,  within  Calcutta,  or  ten 
miles  thereof;  yet  that  defendant, 
wrongfully,  maliciously,  and  unjustly 
contriving  and  intending  to  imprison, 
harass,  and  oppress  plaintiff,  and  to 
cause  and  procure  him  to  be  arrested 
and  imprisoned  at  a  great  distance, 
to  wit,  1500  miles  m>m  Calcutta, 
viz.  at  Moulmein,  and  to  prevent 
plaintiff  from  having  time  to  put  in 
bail,  and  to  deprive  him  of  the  op- 
portunity  and  power  of  putting  in 
bail  within  the  period  limited ;  after- 
wards, to  wit,  &c.,  wrongfully  and 
maliciously  delivered  the  writ  to  the 
Sheriff  for  the  purpose  of  being  exe-^ 
cuted  at  Moulmein,  and  arrested 
him  thereunder  at  Moulmein." 
Demurrer,  on  the  ground  (among 
others)  that  the  plaint  contained  no 
averment  that,  when  the  writ  was 
delivered  to  the  Sheriff,  defendant 
w;a8  not  actually  resident  in  Calcutta, 
or  within  ten  miles  thereof;  or  that 
the  writ  could  not  have  been  exe- 
cuted within  those  limits ;  that,  there- 
fore, the  allegation  of  the  delivery  of 
the  writ  to  the  Sheriff  for  a  wrong- 
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fal  and  malicious  purpose  was  but 
inferentially  alleged.  Held,  that  the 
malicious  intent,  and  circumstances 
shewing  it,  were  sufficiently  alleged. 
Framjee  Ruttonjee  v.  Nusseerwanjee 
Euttonjee.  28tb  June  1847.  Taylor, 
100. 

6.  A  plaint  on  Union  Bank  post 
bills  contained  counts,  describing  the 
instruments,  in  one  set,  as  bills  of 
exchange,  and,  in  another,  as  pro- 
missory notes.  Held,  that  these 
counts  were  not  in  apparent  violation 
of  the  6th  Plea  Rule  of  Hilary  Term 
4th  Will.  I  v.*  Braddon  and  others 
T.Abbott.  28th  Feb.  1848.  Taylor, 
830. 

7.  The  plaint  stated  that  *^  defen- 
dant, being  master  of  a  ship,  had  the 
care  of  a  certain  chattel  for  safe  con- 
veyance therein."  Held,  on  demur- 
rer, that  this  was  a  sufficient  aver- 
ment from  which  the  defendant's 
duty  as  a  common  carrier  might  be 
inferred^  Browne  and  another  r. 
Broion.  27th  March  1848.  Tay- 
lor, 333. 

8.  A  plaint  on  the  case  for  injurv 
to  the  plaintiff's  reversion  alleged, 
''  that  defendant,  while  in  the  occu- 
pation of  the  premises  as  tenant, 
committed  waste,"  omitting  the  usual 
words  that  defendant  was ''  tenant  of 
the  plaintiff."  Held,  on  demurrer, 
that  the  plaint  was  sufficient.  Storm 
▼.  Homjray.  5th  July  1849.  1 
Taylor  k  Bell,  49. 

2.  Plea. 

9.  A  plea  of  payment  after  action 
brought  must  be  expressed  to  be 
pleaded  in  bar  of  thejurtfier  main- 
tenance of  the  action,  notwithstand- 
ing the  10th  Plea  Rule.  HuUodhur 
Bhose  Y.  Muddoosooden  Coondoo. 
2d  Feb.  1846.    Montriou,  47. 

10.  A  plea,  that  the  promise  was 
expressly  by  defendant  as  Commis- 
sioner of  Revenue,  in  which  capacity 
he  WBS  subject  to  the  control  of  the 
Sudder  Board ;  and  that  the  breach 
complained  of  was  by  order  and 


*  2  Sm.  and  Ry.  41. 


direction  of  the  Board,  was  held  to 
be  bad,  amongst  other  reasons,  for 
ambiguity,  and  as  not  disclosing  a 
justification.  Young  and  another  v. 
Jackson.  31st  March  1846.  Mon- 
triou, 188. 

11.  A  plea, — that  defendant  com- 
mitted the  act  complained  of  as  a 
breach  of  promise,  in  the  lawful  ex- 
ercise of  a  judicial  office  in  a  County 
Court,  and  exercising  the  powers  of 
the  Court  of  Wards, — was  neld  to  be 
bad,  for  uncertainty,  and  not  bring- 
ing the  case  within  the  21st  Geo. 
III.  c.  79.  s.  24.'    Ibid. 

12.  A  set  off  in  bar  of  future 
maintenance  of  an  action  cannot  be 
pleaded.  Nichol  and  others  y. 
McCallum.  16th  July  1846.  Mon- 
triou ,  258. 

13.  Trespass  against  the  Sheriff  for 
breaking  and  entering  three  closes  of 
the  plainUff,  and  seizing  and  sealing 
three  godowns  situated  thereon. 
Third  plea :  After  stating  that  a  writ 
had  been  issued  by  the  Judge  of  Zil- 
lah  Backergunge,  directed  to  the 
Ndzir  of  that  Zillah,  commanding 
him  to  distrain  certain  lands,  goods, 
and  chattels,  as  per  accompanying 
list,  ''A  pucka  situated  in  Sotah 
Looty  Hautcollah,  belonging  to  A 
and  others,"  in  satisfaction  of  a 
decree  against  them  by  the  Court  of 
Sudder  DewannyAdawlut,  proceed- 
ed to  justify  thereunder,  stating  that 
the  above  writ,  beine  duly  delivered 
into  the  office  of  the  defendant  as 
Sheriff,  and  duly  indorsed  under  the 
hand  and  signature  of  a  Judge  of 
the  Supreme  Court  (according  to  the 
provisions  of  Act  XXIII.  of  1840), 
the  defendant  was  directed  to  ex- 
ecute the  same  as  such  Sheriff 
(which  he  did),  within  the  limits  of 
Calcutta,  and  thereby  committed  the 
trespass  complained  of.  Demurrer, 
in  substance,  that  the  plea  disclosed 
no  defence  to  the  action,  and  that  it 

^  The  extent  of  protection  given  by  the 
Act  is  defined  by  the  jadgnient  of  the 
Judicial  Committee  of  the  rrivy  Council 
in  Calder  v.  Halket,  3  Moore,  28.  2 
Moore  Ind.  App.  293. 
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contained  an  ar^mentative  denial  of 
plaintifPs  property.  Held,  on  both 
points^  that  the  plea  was  good. 
Radanath  Saha  v.  Smith,  8th  Julv 
1847.    Taylor,  127. 

14.  To  an  action  brought  by  the 
representatiyes  of  A,  against  the  ex- 
ecutors ofBf  upon  a  contract  by  the 
latter  to  indemnify  A,  on  default  in 
payment  of  a  debt  due  by  C,  2>,  and 
JEf  to  Afihe  defendants  pleaded,  that, 
before  breach,  (7,  2>,  and  E,  at  the 
request  of  Af  made  their  indenture, 
and  sealed  and  deliyered  the  same, 
as  their  act  and  deed,  to  A,  which 
indenture  A  accepted  in  full  satisfac- 
tion and  discharge  of  the  promiee  of 
JB,  The  plea  of  the  defendants  was 
held  bad,  on  the  ground  that. the  in. 
denture  should  haye  been  described, 
or  it  should  haye  been  stated  to  be 
of  some  yalue,  or  that  some  consi- 
deration passed.  Majindrockunder 
Neoghy  y.  Gordon  and  others.  12th 
July  1847.    Taylor,  144 

15.  Trespass  for  false  imprison- 
ment against  the  Sheriff's  bailiff. 
Plea:  justification  under  the  warrant. 
Replication:  as  to  portion  of  impri- 
sonment, that  the  Sheriff  dtdyy  under 
his  hand,  directed  defendant  to  re- 
lease plaintiff,  but  defendant  neglect- 
ed so  to  do.  Rejoinder:  that  the 
debt  and  costs  were  unpaid,  and  the 
Sheriff,  without  the  license  of  the 
execution  creditor,  wrongfully  and 
unlawfully  directed  a  release.  Held 
good,  on  demurrer  assi^ing  as 
cause  that  the  bailiff  could  not  dis- 
pute the  Sheriff's  authority  or  orders. 
Held,  also,  that  the  word  duly  did 
not  sufficiently  shew  that  the  Sheriff 
acted  under  proper  authority.  Be- 
harriram  y.  Lyon.  10th  Noy.  1847. 
Taylor,  177. 

16.  Assumpsit  by  the  third  in- 
dor£>ee  of  a  promissory  note.  A  plea ; 
that  the  note  was  made  for  the  ac- 
commodation of  the  first  indorsee, 
and  without  consideration  for  the 
making  or  payment  thereof,  or  for 
the  indorsement  thereof  by  the  first 
and  second  indorsee ;  that  the  note 
remained    (without  authority  from 


the  drawer  to  negociate  it)  outstand- 
ing in  the  hands  of  the  second  in- 
dorsee, who,  after  due  date,  indorsed 
to  the  plaintiff;  was  held  bad.  Nur^ 
singchunder  JBose  y.  Panchcowrie 
Day  Chawdry.  16th  Noy.  1847. 
Taylor,  193. 

17.  Assumpsit  by  the  third  in- 
dorsee of  a  promissory  note.  A  plea ; 
that  the  note  was  an  accommodation 
note,  and  giyen  without  considera- 
tion, and  subject  to  an  agreement  to 
the  effect,  that  certain  unadjusted 
accounts  between  the  original  parties 
to  the  note  should  be  adjustea  prior 
to  its  reachfng  maturity ;  that  if  the 
balance  pfoyed  in  fayour  of  the 
drawer,  the  note  should  not  be  en- 
forced against  him  by  any  one ;  that 
the  balance  did  turn  in  his  fayour, 
but  the  note  was  indorsed  fraudu- 
lently to  the  plaintiff  afler  due  date ; 
was  held  good.     Ibid. 

18.  Counts  on  promissory  notes. 
Second  plea :  As  to  Company's  Rs. 
426,  parcel,  &c., — a  decree  for  defen- 
dant in  the  Court  of  Requests  for  the 
same  cause  of  action  to  that  extent. 
Thii*d  plea:  As  to  residue  beyond 
Company's  Rs.  426,  parcel,  &c., — 
that  plaintiff  impleaded  defendant  in 
the  Court  of  Requests  for  the  latter 
amount,  and  at  the  same  tkae  re- 
leased the  residue  in  accordance  with 
the  practice  of  the  Court,  and  the 
proclamations  and  orders  of  the  Go- 
yemor^General  of  Bengal  nmde  in 
that  behalf  under  the  99th  and  40th 
Geo.  III.  c.  79.  Held,  on  demur- 
rer, that  the  second  plea  contained  a 
good  and  conclusiye  defence,  and  was 
rightly  pleaded  by  way  of  estoppel. 
Held,  also,  that  the  third  plea  was 
bad,  inasmuch  as  the  last  proclama- 
tion conferred  no  power  to  release 
the  surplus,  in  the  eyent  of  a  claim 
exceeding  Sicca  Rs.400,  so  as  to 
enable  a  plaintiff  to  bring  his  case 
within  the  jurisdiction  of  the  Court 
of  Requests.  Aga  Ahdool  Hofsain 
y.  Peepee  Jaun.  18th  Nov.  1847. 
Taylor,  248. 

19.  The  Statute  of  Limitations  is 
pleadable  in  the  Supreme  Court  by 
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Hindus.  BeerchundPodary.Ram- 
naik  Tagore  and  others,  10th  Dec. 
1849.    1  Taylor  k  BeU,  131. 

20.  And  sembley  it  is  the  only 
applicable  bar.     Ihtd. 

21.  A  plea  that  the  causes  of  ac- 
tion did  not  accrue  within  ten  years 
is  bad  on  special  demurrer  as  not 
following  the  statutory  bar.     Ibid* 

22.  When  issue  is  joined  on  such 
a  plea,  and  found  for  the  defendant, 
the  plaintiff  cannot  obtain  judgment 
non  obstante  veredicto.    Ibid. 

23.  A  plea  in  bar,  if  well  founded, 
is  sufficient  without  pointing  out  the 
Court  in  which  the  suit  ought  to  have 
been  brought.  Spooner  y.  Juddow. 
14th  Feb.  1850,    6  Moore,  257. 


3.  Abatement 

24.  The  18th  and  19th  Plea  Rules 
apply  to  pleas  in  abatement:  the 
strict  practice  of  Westminster  Hall 
as  to  the  time  of  filine  those  pleas 
has  not  been  introduced  into  the  Su- 
preme Court.  Stewart  v.  Steel, 
16th  July  1846.     Montriou,  252. 

25.  A  plea  in  abatement  to  the 
jurisdiction  of  the  Supreme  Court 
must  point  out  another  Court  be- 
fore which  the  matter  is  cognizable. 
Spooner  Y.  Juddow,  14th  Feb.  1850. 
6  Moore,  257.  4  Moore  Ind.  App. 
353. 

4.  MepUcation. 

26.  Trespass.  The  declaration  al- 
leged that  defendant  on  a  certain  day 
assaulted  the  plaintiff,  and  then 
seized  and  struck  him  many  blows, 
and  dragged  him  along  the  ground, 
and  damaged  his  wearing  apparel. 
Second  plea :  Justifying  the  wnole  of 
the  trespasses  alleged,  on  the  ground 
that  defendant  was  possessed  of  a 
close  wherein  the  plaintiff  was  un- 
lawfully making  a  great  noise  and 
disturbance.  Third  plea:  Justifica- 
tion in  defence  of  servants  of  de- 
fendant, on  whom  plaintiff  had  made 
violent  assault.  Replication :  De 
if^urid,  and  new  assignment  of  ex- 
Held  bad,  for  duplicity,  and 


that  plaintiff  was  confined  to  tres- 
pa3ses  on  one  occasion.  Oriffitha  v. 
Spence.  25th  June  1847.  Taylor, 
84. 

27.  To  detinue  for  cow  hides  de- 
livered by  the  plaintiff  to  the  defen- 
dant, to  be  re-delivered  on  request, 
defendant  pleaded  in  substance, 
'^  That  the  goods  were  deposited  with 
him  on  account  of  a  loan  to  plaintiff, 
repayable  on  demand,under  an  agree- 
ment empowering  defendant,  in  case 
of  default  in  repayment,  to  sell  at 
the  Bdzdr  price,  and  to  charge  com- 
mission, and  retain  the  same,  as  well 
as  the  principal,  out  of  the  proceeds 
of  the  sale."  The  plea  then  averred, 
that,  after  demand  of  the  sum  due, 
and  refiisal  to  pay,  defendant  con- 
tracted to  sell  &t  the  Bdzdr  price. 
Replication,  ''That,  after  demand 
of  payment  and  default,  and  before 
defendant  entered  into  any  binding 
agreement  to  sell,  plaintiff  tendered 
a  lai^e  sum,  to  wit,  Rs.  1500,  in  full 
satisraction  of  the  sum  due,  and  then 
requested  the  defendant  to  re-deliver 
the  cow  hides,  which  defendant  re- 
fused. Demurrer,  in  substance, — 
That  the  replication  did  not  shew 
that  the  authority  to  sell  was  revo- 
cable after  demand  of  payment  and 
default  thereon ;  or  after  defendant 
had  entered  into  contracts  to  sell ;  or 
that  the  authoritv  was  revocable  at 
all  without  the  consent  of  defendant. 
Ajid  also,  that  the  statement  as  to 
tender  ''  of  a  large  sum,  to  wit,  Rs« 
1500,  in  full  satlHaction  of  the  sum 
due,"  was  informal.  Held,  as  to 
both  objections,  well  pleaded,  and 
the  demurrer  was  overruled,  with 
liberty  to  defendant  to  rejoin.  Moon- 
shee  Abdool  HuUeim  v.  Bowany^ 
chumSetn.  28th  June  1847.  Tay- 
lor, 93. 

28.  Where  a  plea  admits  an  ap- 
parent title  and  an  apparent  breach, 
€le  isyurid  should  be  replied.  Dallas 
V.  Rughoobor  Dyal  and  others.  23d 
July  1849.    1  Taylor  &  Bell,  59. 

S^.  And  where  to  a  plaint  on  a 
Bill  of  Exchange  the  defendant 
pleaded  a  plea  admitting  that  the 
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plaintiff  was  the  holder,  but  setting  I  regular  suit.'     Btnoy  Oavind  Bur^ 
^'I'^.TJl^'^^^1^.  disentitling  him  ral  and  anotker.  Petitioners.    aOth 


to  receive  payment,  the  replication 
de  injurid  was  held  good.     Ibid, 


Dec.  1834.     1  8.  D.  A.  Sum.  Cases, 
Pt  i.  3.— D.  C,  Smyth. 


5.  Time  to  Plead, 
30.  An  application  for  six  months 
tame  to  plead,  on  the  ground  that  alJ 
the  papers  connected  with  the  case 
were  in  England,  was  refused ;  but 
a  reasonable  time  (a  week)  was 
allowed  under  the  circumstances. 
CampbeU  r.  Eglinton  and  otJiers. 
9th  July  1849.  1  Taylor  &  Bell, 
73« 


■Atf^MMAM^^M* 


PLEDGE. 

1.  A  pledge,  subsequent  to  a  pri- 
vate partition  of  landed  property,  of 
the  share  of  one  member  by  another 
member  of  the  family,  was  held  to 
be  unjustifiable  and  illegal.  Anund 
Ckunder  Lai  v.  Lala  Jeo  Lai  and 
others.  16th  March  1847.  8.  D. 
A.  Decis.  Beng.  74.— Rattray. 

POLICY. — See  Insurance,  1  etseq. 
POSSESSION. 


L  Hindu  Law,  1.  ^.._«^,  „„g„. 

II.  IntheCourts  of  the  Honour- r^  ^  determmed  in  the  first  instance, 

ABLE  Company,  2.  ^  "^  co\i\A  not  sue  for  separation 

«*ntil  it  was  shewn  that  D  had  held 


ABLE  Company,  2. 
III.  MuHAMMADAN    Law.  —   See 
Gift,  7,  note;  Mortgage, 
4,  note ;  S  Ae,  3. 


II.  Ik  the  Courts  op  the  Honour- 
able Company. 
2.  Ay  being  owed  a  sum  of  money 
by  B,  the  father  of  C  and  D,  ob- 
tained a  decree  against  C  alone,-  (7'f 
rights  and  interest  were  sold  in  reaUza- 
tion  of  the  decree,  and  bought  by  F. 
Afterwards,   O    obtained   a  decree 
against  Z>,  the  other  son  of  B^  for  a 
sum  of  money,  and  Z^s  rights  and 
mterests  were  sold  and  bought  by 
O  himself,    who    brought    a    suit 
against  F  to  establish  his  right  to 
have  his  name  recorded  as  proprietor 
of  X)'s  share,  and  to  obtam  separa- 
tion of  the  same.     B  had  died  more 
than  twelve  years  previous  to  the  in- 
stitution of  the  suit.  The  Moonsiff  de- 
cided that  D  never  was  in  possession, 
and  dismissed  the  suit.    The  Judge, 
considering  this  was  not  a  point  for 
decision,  passed  over  it  without  ad- 
judication, and   gave  a  decree  in 
fevour  of  a.     Held,  by  the  Sadder 
Dewanny  Adawlut,   that  the  pos- 
session of  B  after  his  father's  death, 
and  of  G  since  his  purchase,  ought 
to  be  determined  in  the  first  instance, 


I.  Hindu  Law. 
1.  A  son  born  after  decree  made 
cannot  summarily  get  possession  of 
property  adjudged  to  his   brothers 
and  cousins,  who  were  parties  thereto, 
iwtwithstanding  the  opinion  of  the 
Pandit  that  such  after-bom  son  had 
equality  of  right  with  the  brothers 
and  cousins  in  the  ancestral  estate  of 
his  maternal  uncle.     But  this  was 
held,  by  the  Sudder  Dewanny  Adaw- 
lilt,  not   to  narrow  his  remedy  by 
legal  recourse  to  the  institution  of  a 


possession  within  the  term  allowed 
by  the  law  of  limitation.  Hursuhay 
and  another  v.  NundUdl  and  another. 
13th  May  1846.  1  Decis.  N.  W.  P. 
9- — Thompson. 

3.  The  general  rules  for  delivering 
possession  under  orders  of  Court 
apply  to  cases  under  Act  XIX.  of 
1841.  Fatima  Khanum,  Petitioner. 


The  after-born  son  afterwards  insti- 
stuted  a  regular  suit,  and  it  was  decided 
that  he  was  entitled  to  share  with  his 
brothers  and  cousins.  Aulim  Chwui 
^hurj  Bpai  Oomnd  BurraU  and  others, 
26th  March  1838.  6  S.  D.  A.  Rep.  224. 
And  see  Vol.  I.  of  this  Digest^  Tit  In- 
HERiTANCB,  PI.  166—170,  and  the  notes 
thereto. 
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27th  May  1848.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.l39. — ^Tacker,  Barlow, 
&  Hawkins. 

4.  Continued  ri^ht  to  a  farm, 
solely  on  the  ground  of  long  posses- 
sion, cannot  be  adjudged  in  the  ab- 
sence  of  any  specific  contract.  Tikut 
Sodhur  Singh  v.  Oundoo  Singh, 
8th  Jan.  1849.  S.  D.  A.  Decis. 
Beng.  9 — Dick. 

5.  Possession  given  in  execution 
of  a  decree  of  Court,  though  errone- 
ous, does  not  constitute  fraudulent 
acquisition  within  the  meaning  of 
Reg.  II.  of  1805.  Baboo  Rama 
Singh  and  others  v.  Baboo  Dhyan 
Singh  and  others.  26th  April  1849. 
S.  D.A.  Decis.  Beng.l^. — Barlow 
&  Colvin.    (Dick  dissent.) 


POTTA.  —  See    Lease,    passim; 
Notice,  1. 


POWER  OF  ATTORNEY. 


I.  In  the  Supreme  Courts,  1. 
II.  IntheCourtsoftheHonour- 

ABLS  COMPANT,  3. 

I.  In  the  Supreme  Courts. 

1.  The  plaintiff,  by  power  of  at- 
torney, appointed  A  Sc  B,  carrying 
on  business  under  the  firm  of  A,  B, 
&  Co.,  to  be  hb  true  and  lawful 
attorneys,  and  attorney,  jointly  and 
severally,  in  their  individual  names, 
or  in  the  name  of  the  said  firm,  &c., 
on  his  behalf,  to  seU,  indorse,  and 
assign,  or  to  receive  payment  accord- 
ing to  the  course  of  the  Treasury,  of 
all. or  any  of  the  securities  of  the 
East-India  Company,  &c.,  to  which 
he  then  was,  or  might  lawfully  be, 
entitled,  &c.  Held,  that  no  autho- 
rity, empowering  to  pledge  the  secu- 
rities in  question,  was  thereby  con- 
ferred upon  the  agents.  It  was  also 
held,  that  the  agents,  under  the  above 
power  of  attorney,  could  not  become 
purchasers    or    transferrees  of   the 

Vol.  III. 


above  securities,  as  they  would  then, 
by  their  own  act,  create  in  them- 
selves an  interest  at  variance  with 
their  duty,  as  vendors  for,  and  agents 
of,  their  principal.'  M^Leod  v.  The 
Banh  of  Bengal  Ist  Feb.  1847. 
Taylor,  28. 

2.  A,  B,  &  Co.  were  agents  of 
plaintifi^,  who  (being  indebted  to 
them)  transmitted,  at  their  request, 
a  power  of  attorney  authorising  them 
to  sell,  indorse,  and  assign  certain 
Company's  paper  of  plaintifi^,  in  their 
hands.  On  receipt  of  the  power  of 
attorney.  A,  B,  &  Co.  first  sold  to 
themselves,  and  then  pledged,  the 
securities  with  the  bank.  Shortly 
afterwards.  A,  B,  &  Co.  failed: 
their  schedule  shewed  a  balance  in 
favour  of  plaintifi^,  who,  without  ob- 
jecting to  the  acts  of  ^,  B,  &  Co., 
received  two  dividends  as  a  creditor 
upon  the  amount.  Held,  first,  that, 
as  the  evidence  did  not  shew  a  sale 
in  fact  by  A,  B,  &  Co.  to  them- 
selves, such  sale  must  be  treated  as 
imaginary,  and  that  A,  B,  k.  Co., 
when  they  pledged  to  the  bank,  were 
acting  under  the  power,  which  gave 
no  authority  to  pledge;  secondly, 
that,  as  there  was  no  proof  of  the 
plaintifi^s  knowledge  of  the  real  state 
of  circumstances  attending  the  al- 
leged sale,  there  was  no  recognition 
on  his  part  of  the'  acts  of  A,  B,  & 
Co.  Held,  also,  that  interest,  under 
the  circumstances,  in  the  nature  of 
damages,  under  Act  XYI.  of  1841, 
could  not  be  allowed.*  Fa^an  v. 
The  Banh  of  Bengal.  13th  Jan. 
1848.    Taylor,  269. 


%«V^M/tiM/WV^/>^\«MV^ 


III.  In  the  Courts  of  the  Ho- 
nourable Company. 

3.  A  power  of  attorney,  executed 


'  The  jadgment  in  this  case  was  re- 
versed by  the  Judicial  Committee  of  the 
Privy  Coancil  on  the  19th  July  1849. 
Taylor,  4346.    7  Moore,  35. 

^  Thu  decision  was  reversed  by  the  Ju- 
dicial Committee  of  the  Privy  Council  on^ 
the   19th  July   1849.     Taylor,   4346.    7 
Moore,  61. 

U 
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in  Euglandy  was,  under  the  circum- 
stances, held  to  have  been  sufficiently 
attested  by  the  affidavits  of  persons 
acquainted  with  the  handwriting  of 
the  party  executing  the  power. 
Mosey  Petitioner.  15th  Feb.  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt  ii.  91.— 
Reid. 

4.  Principals  having  given  their 
agent  a  power  of  attorney  to  borrow 
money  on  their  account,  and  having 
executed  a  bond  for  the  actual  amount 
received  by  him  as  a  loan  on  their 
behalf,  are  liable  to  the  lender  for 
the  whole  of  such  amount,  notwith- 
standing any  misappropriation  of  the 
money  by  the  agent.  Mt.  Mun 
Mohunnee  and  another  v.  Ghinga 
Purskad  and  others.  Ist  May  1850. 
S.  D.  A.  Decis.  Bene.  165. — Jack- 
son &  Colvin.     (Dick  dissent.) 


PRACTICE. 


I.  Ik  the  Privy  Council,  1. 
II.  Ik  thb  Supreme  Courts,  2. 

1.  Generally y  2. 

2.  What  Law  administered  fte- 
tween  parties^  2  a. 

3.  Equity y  2  b. 

(a)  Generally y  2  b. 

(b)  Parties  to  SuitSy  10. 
c)  BiUy  12. 

[d)  Subpoenay  15. 
e)  Answer,  16. 
f)Demurrery  19. 
r^^  Injunctiony  21. 
/*)  Receiver y  31. 
(i)  Amendment  of  Bill. — 

See  Amendment,  1  et 

seq. 

4.  Costs. — See  Costs,  1  et  seq. 

5.  Contempt. — See  Contempt, 

1,2. 

III.  In  THE  Courts  of  the  Honour- 
able Company,  41. 

1.  Generally y  41. 

2.  What  Law  administered  be- 
i  tween  partieSy  72. 

3.  Processy  83. 

4.  Parties,  84. 


5.  RepresenUUiony  132. 

6.  Third  Party y  145. 

7.  Subpoenay  160. 

8.  Proclamation,  161. 

9.  Plainty  163. 

10.  Supplement^  179. 

11.  Answer y  196. 

12.  Replication,  205. 

13.  Trial,  209. 

14.  NonsuU,  214. 

15.  Default,  217. 

16.  Decree,  2^2. 

(a\  Generally y  232. 
Ip)  Substance  of  Decree, 
255. 

(c)  Reasons  of  Judge4^iQ^, 

(d)  Eocecution  of  Decreey 
307. 

(e)  Transfer    of  Decree, 
326. 

if)  Collusive  Decreey  how 

set  asidcy  328  a. 
(jg)  Decree  in  Appeal. — 

See  Appejll,  146  et 

seq. 
(//.)  Amendment  i  of — See 

Amendment,  5. 

17.  Confession  of  Judgment,  dS9. 

18.  Review  of  Judgment,  332. 

19.  Powers  ofjudgesy  343. 

20.  Remanding  Cases,  353. 

21.  Time,  434. 

22.  Suits  by  Paupers,  437. 

23.  Decision  by  Oath,  446. 

24.  Withdrawal  of  Claim,  4^. 

25.  Where  Trial   shmdd    take 

place.— See  Jurisdiction, 
71.  75  et  seq. 

26.  In  Actions.  —  See  Action 

passim, 

27.  In  Appeals. — See  Appeal, 

73  et  seq,  148  et,  seq. ;  No- 
tice, 7  et  seq. 

28.  In  Awards.—hee  Arbitra- 

tion, Met  seq. 

29.  In  Mortgages. — See  Mort- 

gage, 88  et  seq. 

30.  Notice  of  change  of  Parties. 

— See  Notice,  5,6. 

31.  Costs. — See  Costs,  6  et  seq. 


I.  In  the  Privy  Council. 
1.  The  Judicial  Committee  of  the 
Privy  Council  will  not  entatain  a 
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purely  technical  objection  to  a  party's 
right  of  action,  which  has  not  been 
made  in  the  Court  below.  The  Bank 
of  Bengal  v.  Macleod.  6th  July 
1849.    7  Moore,  35. 

1  a.  Upon  the  reyersal  of  the  judg- 
ment of  the  Supreme  Court  at  Cal- 
cutta, finding  for  the  plaintiff,  the 
Judicial  Committee  ot  the  Privy 
Council,  in  the  circumstances  of  the 
constitution  of  the  Supreme  Court, 
directed  a  verdict  to  be  entered  for 
the  defendants,  instead  of  awarding  a 
venire  de  novo.    Ibid, 

1  b.  Petition  to  dismiss  an  appeal 
from  the  Sudder  Dewanny  Adawlut 
at  Calcutta,  and  for  an  order  direct- 
ing that  Court  to  carry  into  execu- 
tion the  terms  of  a  deed  of  compro- 
mise, upon  which  the  withdrawal  of 
the  appeal  was  founded;  refused. 
All  the  Judicial  Committee  of  the 
Privy  Council  will  do,  in  such  cir- 
cumstances, is  to  make  an  order  of 
dismissal,  reserving  to  the  parties 
leave  to  apply  to  the  Court  in  India, 
to  take  further  proceedings  in  pur- 
suance of  such  agreement.  Raja 
Sutti  Chum  Ghosal  v.  Sri  Mudden 
Kishore  Indoo.  12th  Feb.  1850. 
7  Moore,  140. 

1  c.  An  objection  raised  for  the 
first  time  at  the  hearing  of  an  app^l 
before  the  Privy  Council,  that  the 
Government's  right  to  sue  was  barred 
by  the  law  of  limitation  (Beng.  Reg. 
II.  of  1805),  from  lapse  of  time,  was 
sustained ;  the  proceedings  in  India 
before  the  Revenue  Collector  and 
Special  Commissioner,  under  the 
Bengal  Regs.  II.  of  1819  and  III. 
of  1828,  not  being  in  the  nature  of 
a  regular  suit.  Maha  Baja  Dheeraj 
Saja  Makatah  Chund  Bahadoor  v. 
The  Govermnent  of  Bengal.  18th 
Feb.  1850.  4  Moore  Ind.  App. 
466. 


'VVN^N^N'^^N^V/^'W^^^^^V 


II.  In  the  Supreme  Courts. 


1.   Generally, 

2.  At  the  trial,  certain  documents 
contained  in  the  schedule  to  the  an- 
swer of  the  defendants  to  a  bill  of 


discovery  filed  in  Equity  were  read  as 
evidence  for  the  plaintifi*,  but  the  Court 
refused  to  allow  the  defendants  to 
read  the  answer  to  which  the  Sche- 
dule was  annexed.  Held,  by  the  Ju- 
dicial Committee  of  the  Privy  Coun- 
cil, that  as  the  Supreme  Court  at 
Calcutta,  being  jurymen  as  well  as 
judges,  had  refiised  to  allow  the  an- 
swer to  be  read,  on  the  ground  that 
such  answer  contained  nothing  ma- 
terial to  the  issue  which  could  in- 
fluence their  verdict,  a  new  trial  on 
the  ground  of  such  refusal  could  not 
be  granted.  The  East-India  Com- 
pany  v.  Oditchum  Paul.  6th  Dec. 
1849.    7  Moore,  85. 


2.  What  LaxD  administered  between 

parties. 

2a.  If  a  custom,  otherwise  valid, 
be  found  to  prevail  amongst  a  race 
of  eastern  origin,  and  non-Christian 
faith,  a  British  Court  of  Justice  will 
give  effect  to  it,  if  it  do  not  conflict 
with  any  express  Act  of  the  Legisla- 
ture. Ca9e  of  the  KojaJis  and  of  the 
Memon  Cutchees.  11th  Oct  1847. 
Perry's  Notes,  Case  20. 


3.  Equity. 
(a)  Generally. 

2b.  The  Supreme  Court  will  not 
direct,  or  interfere  to  sanction,  execn- 
tion  for  a  debt,  under  Act  XXIII. 
of  1840,  upon  any  specific  property, 
although  the  writ  itself  command 
seizure  of  specific  property.  Ex- 
parte  Majenchunder  Neoghee.  2d 
Feb.  1846.     Montriou,  80. 

3.  It  appeared,  from  the  decree 
and  the  proceedings  in  the  Mofussil 
Court,  that  the  defendant  there  was 
sued,  and  liable,  only  in  a  representa- 
tive capacity.  The  Mofussil  writ 
directed  seizure  of  certain  funds  in 
the  Supreme  Court,  in  a  suit,  paya- 
ble to  the  defendant.  Application 
to  pay  those  funds  over  to  the 
Sheriff,  under  the  writ,  was  refused,- 
upon  the  ground,  inter  aliUf  that  the 
funds  applied  for  were  the  beneficial 
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property  of  that  defendant,  and  not 
subject  to  satisfy  the  demand  in  the 
Mofasf^il  suit.     Ibid. 

4.  Under  the  new  28th  Equity 
Rule  of  the  2d  Term  1842,  it  is  the 
complainant's  duty  to  set  the  plea 
down  for  argument  within  the  time 
limited  thereby,  otherwise  its  validity 
in  point  of  law  is  admitted.  Behar- 
riram  v.  Seweniberram  and  another. 
22d  June  1847.    Taylor,  80. 

5.  And  semble,  if  he  do  not  either 
set  the  plea  down,  or  reply  thereto, 
within  such  limited  time,  he  admits 
its  yalidity  in  point  of  fact  as  well  as 
law.     Ibid. 

6.  The  pendency  of  another  suit 
in  the  Mofussilj  between  the  same 
parties,  in  respect  of  the  same  sub- 
ject matter,  is  not  pleadable  in  bar 
to  a  suit  on  the  Equity  side  of  the 
Supreme  Court,  the  system  and  prac- 
tice of  procedure  in  the  two  Courts 
being  diflPerent.  Mattyloll  Seal  v. 
Joygopaul  Chatterjee  and  others, 
17th  Nov.  1848.    Taylor,  418. 

7.  In  September  1849  A  agreed 
in  writing  to  sell  to  /?  a  four-annas 
share,  and  also  to  assign  his  interest 
in  two-annas  other  share  of  a  certain 
indigo  factory;  half  the  purchase 
money  to  be  paid  at  the  time  of  exe- 
cution of  the  conveyance,  and  the 
other  half  on  the  1st  March  follow- 
ing. The  same  attorney  was  then 
employed  by  both  vendor  and  vendee, 
but  the  latter  shortly  afterwards  ap- 
pointed other  attomies  to  act  on  his 
part.  Considerable  delay  inter- 
vened, in  consequence  (among  other 
causes)  of  the  attorney  for  the  ven- 
dor insisting  on  the  execution  of  the 
conveyances  prepared  by  himself, 
which  the  purchaser's  attornies  de- 
clined to  accept,  and  vice  verm.  On 
the  3d  October,  A  gave  notice  thai 
he  had  rescinded  the  contract.  The 
following  day  ^'s  attornies  offered 
their  deeds  of  conveyance  for  execu- 
tion, and,  at  the  same  time,  tendered 
half  the  purchase  money,  which  was 
refused.  On  the  same  day  the  de- 
fendant O  purchased  the  interest  con- 
tracted to  be  sold  to  B,  and  shortly 


aderwards  sold  the  two^nnas  share 
to  the  defendant  D.  Held,  that 
time  not  being  of  the  essence  of  the 
contract,  A  had  no  power,  under  the 
circumstances,  to  rescind  it ;  and  an 
injunction  was  granted  to  restrain  C 
from  alienatinghis  four-annas  share, 
and  to  restrain  D  from  alienating 
the  two-annas  share  sold  to  him  to 
any  person  not  liable  to  the  jurisdic- 
tion. Mc Arthur  v.  Kehall  and 
others.  3d  Jan.  1860.  1  Taylor  k 
Bell,  148. 

9.  Semble,  that  the  doctrine  as  to 
purchasing  pendente  lite  is  of  less 
force  in  the  Supreme  Court  than  in 
England,  as  the  alienation  may  be 
to  a  person  not  subject  to  the  juris- 
diction.    Ibid. 


(b)  Parties  to  suits. 

10.  A  (a  creditor  of  B  deceased) 
filed  a  simple  creditor's  bill  (after 
having,  on  his  own  application,  pro- 
cured the  appointment  of  the  Eccle- 
siastical Registrar  as  Curator  of  the 
property  of  B)  against  (7  and  the 
representatives  of  B,  making  the 
curator  a  party  defendant,  aind  alleg- 
ing generally  that  through  the  con- 
nivance and  collusion  of  C  and  the 
representatives  of  B,  the  Curator 
was  unable  to  ascertain  who  had  ob- 
tained possession  of  the  property  of 
B  since  his  death.  Held,  that  the 
suit  was  defective,  inasmuch  as  the 
curator  represented  the  estate  of  the 
deceased,  and  ought  to  have  been 
the  party  complainant  in  the  absence 
of  any  express  allegation  or  proof  of 
fraud,  or  collusion,  or  insolvency  on 
his  part.  Bhogoban  Boss  v.  A* 
nundchunder  Sein  and  others.  ISth 
July  1847.  'Taylor,  154. 

11.  A  bill  was  filed  by  a  partner 
in  an  Insurance  Company,  to  recover 
sums  insured -on  two  policies,  against 
the  Secretary  and  other  members. 
It  was  alleged,  that  the  Secretary 
and  some  "  two  or  more "  of  the 
other  defendants  had  acted,  and 
signed  the  policies  as  Committee-men 
or  Directors,  on  behalf  of  themselves 


[PRACTICE.] 


293 


and  the  other  members;  that  the 
shares  amounted  to  one  hundred, 
and  were  transferrable ;  and  tha^ 
without  great  inconveDience,  all  the 
members  could  not  be  made  parties. 
The  bill  prayed  an  account  and  re- 
lief against  the  whola  Company. 
Held,  on  demurrer,  that,  in  order  to 
bind  the  Company,  some  person,  re- 
presenting shareholders  not  interest- 
ed, as  signing  Directors,  should  have 
been  before  the  Court.  StoiveU  v. 
Holmes  and  others.  10th  Jan.  1848. 
Taylor,  269. 


(c)  BiU. 

12.  Sale  and  conveyance  of  land 
by  A^  occupied  by  himself,  to  J9, 
aud  attornment  by  ^  to  i?  as  tenant. 
^,  in  an  action  for  rent  by  JB,  sets 
up  an  instrument  which  is  an  answer 
to  the  action ;  but  he  fails  in  proof  of 
the  instrument,  and  3  obtains  a  ver- 
dict A  afterwards  moves  for  a  new 
trial,  on  the  ground  of  surprise,  and 
fails.  Ejectment  is  brought  for  the 
same  premises  on  the  demise  of  ^. 
A  becomes  insolvent:  the  assignee 
defends  the  ejectment,  and  files  a  bill 
against  B  for  discovery  relative  to 
the  instrument  set  up  by  A,  and  for 
an  injunction.  The  equity  of  the  bill, 
and  as  disclosed  by  the  instrument,  is, 
that  the  sale  and  attornment  were 
bendmif  and  with  the  intent  to  de- 
feat creditors.  Injunction  granted. 
ffDowda  V.  Rajah  Dabeekistno 
Bahadoor.  16th  Feb.  1846.  Mon- 
triou,  66. 

13.  Bill  to  enforce  an  agreement : 
— Cros»-bill  praying  that  the  agree- 
ment might  be  cancelled,  as  having 
been  fraudulently  obtained;  and  also 
that  certain  haLT  notes  deposited  as 
security  in  respect  thereof  might,  for 
the  like  reason,  be  delivered  up.  Held, 
on  demurrer,  that  the  subject-matter 
of  the  bill  and  cross-bill  was  iden- 
tical, as  the  portion  of  the  prayer 
referring  to  the  restoration  of  the 
half  notes  might  be  rejected  as  sur- 
plusage ;  aud  that,  although  the  con- 
tract appeared  to  be  illegal,  still  as 


it  was  in  fieri  it  might  be  recalled, 
and  a  party  be  relieved  a^inst,  and 
the  half  notes  be  recoverable  at  law. 
Bamun  Boss  Mookerjee  v.  Oomes- 
chunder  Boy.  12th  Jan.  1848.  Tay- 
lor, 264. 

14.  In  Sept.  1849  A  agreed  in 
writing  to  sell  to  ^  a  four-annas 
share,  and  also  to  assign  his  interest 
in  two-annas  other  share  of  a  certain 
indigo  factory ;  half  the  purchase- 
money  to  be  paid  at  the  time  of  the 
execution  of  the  conveyance,  and  the 
other  half  on  the  1st  March  1850. 
On  the  3d  Oct  1849,  J.,  believing 
that  he  had  reason  to  be  dissatisfied 
with  the  apparent  delays  of  ^,  gave 
notice  that  he  had  rescinded  the  con- 
tract. The  day  following  the  com- 
plainant C  purchased  the  interest 
contracted  to  be  sold  to  By  and  on 
the  19th  Oct  sold  the  two-annas 
share  above  adverted  to  to  one  D. 
B  thereupon  filed  his  bill  for  specific 
performance,  and  obtained  an  injuno- 
tion  to  restrain  alienation  pendente 
lite.  The  complainant  then  filed  a 
cross-bill,  praymg  that  the  agree- 
ment between  A  and  B  might  be 
cancelled  by  reason  of  laches  of  the 
latter,  or  (in  the  alternative)  that  the 
purchase-money  might  be  ordered  to 
be  paid  by  2?  to  the  complainant  C7, 
in  the  event  of  the  agreement  being 
upheld.  Held,  that  the  prayer  of 
the  bill  was  not  maintainable,  on  the 
grounds,  Istly,  that  no  fi*aud  was 
proved;  2dly,  that  no  cloud  was 
thrown  on  C^s  title;  3dly,  that  C 
had  not  entitled  himself  to  the  pur- 
chase-money, as  no  privity  was  shewn 
to  exist  between  him  and  B;  and 
4thly,  that  although  the  bill  miG;ht 
have  been  maintainable  as  a  pure  Bill 
of  discovery,  still,  as  one  seeking  relief 
as  ancillary  to  that  discovery,  it  was 
demurrable.  Abbott  v.  M* Arthur 
and  others.  11th  July  I860.  1  Tay- 
lor  &  Bell,  170. 


{d)  Subpoena. 

15.  A  subpoena^  to  compel  ap- 
pearance and  answer  of  certain  de- 
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fendants  to  a  bill  of  review,  was 
granted,  although  the  defendants 
were  not  subject  to  the  general  juris- 
diction  of  the  Court,  but  had  been 
defendants  to  the  original  suit,  and 
had  not  objected.  Mahomed  Feroze 
Shah  and  another  y.  AfiaiHhDeen 
and  others,  9th  July  1849.  1  Tay- 
lor &  Bell,  74. 


(«)  Answer, 

16.  The  case  made  upon  motion 
for  an  injunction  to  stay  proceedings 
at  law  cannot,  as  a  rule,  be  answered 
by  affidavit.  (yDowda  y.  Rajah 
Daheekistno  Bahadoor,  16th  f'eb. 
1846.     Montriou,  66. 

17.  Sed  qusere,  a  special  case, 
where  the  answer  of  an  absent  de- 
fendant is  necessarily  delayed,  may 
be  an  exception.    Ibid. 

18.  Defendants,  in  their  answer  to 
a  bill  filed  by  the  assignee  of  an  un- 
satisfied judgment,  imputed  improper 
motives  to  the  assignee  in  taking  the 
judgment  over.  Held,  that  such 
passages  of  the  answer  were  imperti- 
nent. Mamrutton  Roy  v.  Hurper^ 
sand  Base  and  others.  8th  Feb. 
1849.    1  Taylor  &  Bell,  8. 


Bihee  and  others.    3d  Dec.  1849. 
1  Taylor  &  BeU,  126. 

(^)  Injunction. 

21.  If  the  affidavit  disclose  a  case 
for  an  injunction  to  stay  proceedings 
at  law  until  answer,  unless  it  be  met, 
not  merely  by  denial,  but  by  shewing 
that  there  is  no  case  for  an  injunction 
at  all,  the  injunction  ought  to  go.* 
Muthoora  Doss  v.  Brijmohun  Coon^ 
doo.  2l8t  Jtin.  1846.  Montriou, 
71  note  h. 

22.  Where,  upon  the  answer,  it  is 
admitted  that  the  subject  of  the  ac- 
tion is  a  disputed  account,  the  in- 
junction to  stay  proceedings  will  not 
be  dissolved  before  the  hearing. 
Ramchunder  SiU  and  another  v. 
Alexander  and  another.  26th  Jan. 
1846.    Montriou,  61. 

23.  The  words  *^  until  answer  or 
further  order,"  mean  '*  or  such  fur- 
ther time  as  the  plaintiff  may  shew 
cause  for  the  injunction  being  con- 
tinued."   Ibid. 

24.  Semble,  the  words  '^  informa- 
tion and  belief"  in  the  answer  are 
sufficient  ground  upon  moving  lo 
dissolve  an  injunction ;  and  whatever 
may  be  the  terms  of  the  answer, 
affidavits,  upon  this  motion,  in  proof 
or  contradiction,  are  in  no  case  ad- 
missible, except  merely  to  prove  a 
document^    Ibid. 

^  The  practice  in  the  Supreme  Court  as 
to  the  reception  and  effect  of  affidavits  to 
oppose  this  injunction  has  fluctuated ;  see 
J&ynarain  Mitter  t.  Muddooaoodun  ChuH' 
der.  CI.  R.  1834,  148.  With  reference 
to  the  practice  in  cases  of  special  injunc- 
tion, see  in  BamsUy  Ctmal  Company  v. 
Ttoibel.    7  Bear.  31. ~  Montriou. 

^  In  Edwards  Y.  Janes,  I  Ph.  501,  npon 
a  motion  for  production  of  documents, 
plainti^  offered  an  affidavit  of  the  date  of 
the  death  of  a  party,  being  a  material 
question  in  the  cause,  and  to  the  right  of 
production  asked  for.  The  admission  of 
the  affidavit  was  opposed,  on  the  ground 
that  the  object  of  it  was  something  more 
than  merely  to  prove  a  document ;  and  the 
counsel  of  the  defendants  referred  to  the 
dictum  of  Lord  Lang^dale,  in  Ord  v.  Wkitei 
3  Beav.  357.  He  cited  the  cases  of 
J^ery*  v.  Smith,  1  J.  &  W.  298,  and 
.     ,  \.    .         -wr      ^     r^      "       A  Morgan  v.  Ooode,  3  Mer.  11,  as  those  in 

jurisdiction.  Hingxin  Bibee  v.  Ayrm  which   the   variance    in    Lord   Bldon's 


(/)  Demurrer. 

19.  The  bill  alleged  delivery  to 
the  defendant  of  one  Company's  pa- 
per for  a  special  purpose ;  failure  of 
the  purpose;  and  a  refusal  by  the 
defendant  to  return  the  paper.  De- 
murrer allowed,  on  the  ground  that 
the  special  purpose  ought  to  have 
been  set  out;  and  also  because  the 
relief  sought  might  be  obtained  at 
law.  Bungseedhur  v.  Money.  Slst 
July  1849.     1  Taylor  &  Bell,  57. 

20.  Where  a  bill  states  one  gene- 
ral and  one  special  ground  of  juris- 
diction, the  latter  beins  founded  on 
peculiar  facts  as  to  which  relief  is 
sought,  the  defendant  cannot  demur 
to  the  relief  thereby  sought,  and  to 
the  jurisdiction  thereon  alleged,  and 
also  plead  to  the  general  ground  of 
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25.  Semhle,  where  the  legality  of  I  premises  mortgaged.    Mutty  Loll 


a  coyenant  is  in  course  of  trifu  on  the 
plea  side,  the  Court  will  be  indis. 
posed  to  entertain  a  motion  for  an 
mjunction  to  enforce  it.  Teil  v.  TeU, 
20th  March  1846.    Montnou,  178. 

2a  When  a  party  files  a  bill  of 
discovery,  and  states  he  cannot  go 
safely  to  trial  without  it^  an  injunc- 
tion to  stay  trial  should  go  until  an- 
swer,  and  cannot  be  opposed  by 
affidavit  JRajindro  MuUick  v.  Ratip- 
ffopaul  Ckund  and  others.  1st  July 
1847.    Taylor,  111. 

27.  A  mortgagee  of  three-fifths  of 
a  joint  and  undivided  Talook  filed  a 
bill  for  foreclosure:  shortly  after- 
wards the  whole  estate  was  sufiered 
to  be  sold  for  arrears  of  Government 
revenue.  The  mortgagee  then  filed 
a  supplemental  bill,  praying  for  an 
injunction  ^absolute  in  the  first  in- 
stance on  tne  ground  of  waste)  to 
restrain  the  mortgagor  (the  registered 
proprietor)  fi^m  receiving  any  part 
of  the  entire  produce  of  tne  sale  of 
the  whole  estate.  Held,  that  the 
injunction  was  too  extensive,  and 
ought  to  have  been  limited  to  three- 
fifths  of  the  money,  as  representing 
three-fifths  of  the  estate,  viz.  the 


opinion  from  that  expressed  by  him  in 
Barrett  t.  TicJull,  Jac.  154,  was  supposed, 
but  erroneously,  to  have  occurred;  as  in 
neither  case  were  the  affidavits  received. 
The  plaintiff's  counsel  endeavoured  to 
draw  a  distinction  in  the  application  of  the 
rule,  between  motions  for  production  of 
documents,  and  for  an  iojunction  to  re- 
strain the  exercise  of  a  legaJ  right ;  but  the 
Lord  Chancellor  refused  to  admit  any 
distinction,  and,  after  time  taken  to  con- 
sider and  look  into  the  cases,  thus  laid 
down  the  rule :  **  Where  the  question  at 
isBue  is,  not  the  existence  of  a  document, 
bat  a  foet,  I  t^ink  that  an  affidavit  cannot 
he  admitted  to  prove  it*  or  an  interlocutory 
application  like  the  present,  though  the 
answer  neittier  admits  nor  denies  it 
There  is  an  apparent  discrepancy  between 
the  authorities  upon  the  subject;  but  1 
think  that  is  the  fair  result  of  them."  The 
order  &r  production  was  made  upon  the 
answer  itself.  See  Manger  v.  Jennert  2 
Hare,  600 ;  Gib$<m  v.  Nieol,  6  Beav.  422 ; 
with  reference  to  cases  of  special  injunc- 
tion.— Montriou.  And  see  Mijvra,  PI.  16, 17. 


Seal  V.  Joyg^md  Chatterjee  and 
others.  26th  July  1847.  Taylor, 
172. 

28.  Upon  a  bill  filed  to  restrain 
proceedings  at  law,  and  for  dis- 
covery, in  aid  of  defence  thereto,  an 
injunction  will  not  be  granted  where 
the  plaintifi*  in  equity  seeks  to  chaise 
the  defendant  in  the  alternative  cha- 
racter oi  partner  or  agent.  Stubbs 
V.  Wrixon.  13th  Nov.  1849.  1 
Taylor  &  Bell,  84. 

29.  A  prima  facie  case  for  re- 
straining tne  action  altpeether  must 
at  least  be  shewn,  in  order  to  obtain 
an  injunction  prayed  by  a  bill  seek* 
ing  substantive  relief.     Ibid. 

80.  But  if  the  bill  be  merely  a  bill 
for  discovery,  it  will  be  sufficient  to 
shew  a  case  wherein  the  discovery 
sought  will  probably  be  material  to 
the  defence  at  law ;  but  then  such 
discovery  should  be  sought  in  a  suit 
properly  framed,  that  is,  in  a  suit 
limited  to  purposes  of  discovery,  and 
of  which  the  coF^ts  fall  on  the  party 
instituting  iL     Ibid. 


(h)  Receiver. 

31.  One  of  several  grandsons  and 
joint  devisees  of  a  testator  was  charged 
as  manager  Rafter  the  death  of  the 
executor  ana  manager  under  the 
will)  with  waste,  fraud,  and  misap- 
propriation, by  the  owners  of  eleven- 
annas  shares  of  the  undivided  estate. 
He  denied,  and  disclaimed,  in  his 
answer,  having  the  possession  or  . 
management:  the  other  defendant 
was  an  infant.  A  receiver  of  part 
of  the  estate  was  applied  for  until 
the  hearing,  an  order  nisi  obtained, 
and,  there  being  no  cause  shewn,  or 
opposition,  the  receiver  of  the  Court 
was  appointed.  Nubhissen  Mitter 
and  others  v.  Hurrischunder  Mitter 
and  another.  6th  Sept.  1813.  Mon- 
triou, 124,  note. 

32.  A  manager  of  an  undivided 
estate  himself  petitioned  to  be  re- 
lieved, and  obtained  an  order  niH  to 
give  up  the  management,  and  for  a 
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reference  for  a  receiver.  A  petition 
was  subsequently  presented  against 
the  manager,  charging  him  with 
misconduct,  waste,  and  exclusion. 
An  order  was  made  that  the  manager 
should  give  up  his  management,  and 
brinff  the  personal  estate  into  Court 
withm  three  weeks,  and  the  Ac- 
countant- General  of  the  Court  was 
appointed  receiver  of  the  estate  real 
and  personal.  Rajkutno  Bonner- 
jee  and  otliers  v.  Tarraneychum 
JBonnerjee  and  others.  SOth  Oct. 
1820.     M ontriou,  125  note. 

33.  The  plaintiff  prayed  for  an 
undivided  share  of  a  joint  estate,  as 
co-heir  of  the  defendants'  ancestors : 
the  defendants  claimed  the  property 
as  separate,  and  otherwise  disputed 
the  plaintiff's  claim.  The  decretal 
order  at  the  hearing  declared  the 
family  to  be  joint  and  undivided; 
and  referred  to  the  Master  to  take 
an  account  of  the  joint  estate,  with 
liberty  to  the  parties  to  shew  a  divi- 
sion at  the  date  specified.  The  order 
nisi  was  granted  ''on  reading  the  de- 
cretal order"  for  a  receiver  of  the 
whole  estate,  or  of  the  share  of  the 
plaintiff.  This  order  was  afterwards 
made  absolute  for  a  receiver  of  the 
whole.  1  JJuddinauth  Paul  Choto- 
dry  V.  Dycauntnauth  Paul  Chiju>- 
dry  and  others.  24th  Nov.  1823. 
Montriou,  125,  note. 

34.  In  a  case  of  alleged  exclusion 
and  non-compliance  with  the  direc- 
tions of  the  will  by  the  managers 
and  executors ;  the  principal  surviv- 

,  ing  manager  behaved  with  great  con- 
tumacy, and  in  disobedience  of  the 
orders  of  the  Court  for  maintenance 
of  the  plaintifis  and  their  families. 
An  order  72m  was  obtained  for  a  re- 
ceiver of  the  joint  estate,  but  result- 
ed, on  contested  argument,  in  con- 
sent to  a  commission  of  partition. 
Subsequently  an  order  was  obtained 
that  the  manager  should  give  secu- 

*  A  petition  of  appeal  was  filed,  aud  the 
Judge  (Sir  F.  MaCDaghteu),  suspended 
tbe  order,  and  finally  commuted  it  for  an 
order  upon  the  defendants  to  give  security 
to  the  satisfaction  of  (Le  Court. 


rity  within  fourteen  days  for  the  re- 
gular payment  of  two  three-annas 
shares  of  the  rents ;  and  in  default  of 
such  security,  or  in  default  of  regu- 
lar payment,  a  receiver  was  ordered 
of  the  two  three-annas  sJiares.  Wo^ 
mischunder  Paul  Chowdry  and 
anotfier  v.  Premchunder  Paul 
Chowdry  and  others,  Ist  May  1827. 
Montriou,  128  note. 

35.  Where  there  was  a  decree, 
confirming  and  carrying  into  effect 
a  partition,  that  each  party  should 
hold  his  share  in  severalty,  that  the 
elder  brother  should  continue  to  pay 
the  infant's  maintenance,  and  a  re- 
ference for  a  receiver  of  the  infant's 
estate ;  the  receiver  of  the  Court  was 
appointed  receiver  of  the  estate  of 
tJie  infant,  Kistnonundo  Biswas 
and  others  v.  Praunhissen  Biswas. 
24th  June  1830.  Montriou,  128 
note. 

36.  Where  the  joint  family  con- 
sisted of  females  and  infants,  and  the 
estate  was  wholly  unprotected,  and 
in  imminent  danger  from  neglect; 
a  receiver  was  applied  for  at  the  in- 
stance of  the  only  adult  male  rela- 
tive of  the  family,  the  husband  of 
one  of  the  co-parceners,  as  an  act 
of  necessity  to  save  the  property. 
The  order  nisi  was  granted  for  the 
appointment  of  the  receiver  of  the 
Court,  and,  no  cause  being  shewn, 
was  confirmed.  Sreemutty  Seebo- 
soondery  Dossee  and  others  v.  Mam- 
chunder  Ohose  and  others.  7th 
Dec.  1832.     Montriou,  128  note. 

37.  A  bill  was  filed  by  the  widow 
and  heiress  of  the  owner  of  two- 
thirds  of  an  estate — not  as  member  of 
an  undivided  family,  but  as  tenant 
in  common  under  a  partition  and  a 
decree  of  the  Court,  and  by  purchase 
of  his  co-tenant's  interest — in  order 
to  contest  the  validity  of  an  alleged 
last  will  of  her  husband,  set  up  by 
the  owner  of  the  one-third.  The  re- 
ceiver of  the  Court  was  appointed 
receiver  of  the  estate  of  the  decea^. 
Sreemutty  Khettermoney  Dossee  v. 
Nuhhusen  Miiter  and  others.  19th 
Feb.  183;3.  *  Montriou,  129  note. 
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38.  The  widow  and  heiress  of  one 
son  of  the  intestate  charged  the  other 
son  with  waste  of  the  undivided 
estate,  and  with  exclusion.  An  order 
nisi  wasgranted  for  a  receiver  of  the 
plaintiff^  share  of  the  rents  and 
profits,  but,  upon  argument,  the  rule 
was  discharged.*  Sreemutty  UUw' 
gomoney  Douee  v.  Ramsabuck  Mid- 
lick.  3d  May  1839.  Montriou, 
129,  note.' 

39.  The  survivor  of  two  brothers, 
equal  and  undivided  in  estate,  ap- 
pointed, by  his  last  will,  two  of  the 
three  sons  of  his  deceased  brother  to 
be  executors  of  his  will,  and  guar- 
dians of  his  own  infant  son,  with 
directions  to  transfer  to  the  latter, 
when  of  age,  a  seven-annas  share  of 
the  joint  estate  in  severalty.  He 
bequeathed  to  the  three  (his  nephews) 
the  remaining  nine-annas  share;  to 
his  wives  and  daughters,  money  and 
houses  (to  be  deducted  from  the 
seven-^anuas  share) ;  and  he  directed 
the  mode  of  joint  management  during 
his  son's  minority.  All  the  mem- 
bers of  the  family  acquiesced  in  and 
adopted  the  will ;  but  the  manage- 
ment, with  reference  to  the  seven- 
annas  share,  was  not  in  accordance 
with  the  trusts  of  the  will.  A  motion, 
atW  decree,  by  the  son  of  the  testa- 
tor, who  had  attained  his  majority 
(in  a  suit  for  his  share,  and  K>r  an 
account),  for  a  receiver,  opposed  by 
the  owners  of  the  nine-annas  share, 
was  granted  of  the  whole  e8ta\e. 
Chotto  Singh  v.  Rajkissen  Singh  and 
others.    14th  Feb.  1846.    Montriou, 

99. 

40.  A  motion  to  brins  into  Court 
certain  funds  received  by  the  ma- 
nager, after  the  order  of  reference, 
but  before  the  appointment  of  a  re- 
ceiver, and  also  all  securities,  deeds, 
&c.  relating  to  the  estate,  was  or- 
dered. Ibid.  1st  July  1846:  Mon- 
triou, 117. 


in.  In  the  Courts  op  the  Ho- 
nourable Company,  2. 


'  In  this  case  the  grouDds  of  fact  id 
support  of  the  motion  were  completely 
met  and  rented :  an  order  was  made  for 
delivery  to  the  widow  of  certain  Strid- 
Aojuk—Moutriou. 


1.  Generally. 

'41.  In  a  case  of  a  summary  claim 
against  the  son  for  payment  of  the 
debts  of  his  deceased  mother,  against 
whom  a  decree  had  been  given,  the 
decree-holder  was,  under  the  circum- 
stances, referred  to  a  regular  suit  to 
try  the  question  of  liability.  Mam 
Chand  Adhekareey  Petitioner.  18th 
April  1842.  1 S.  D.  A.  Sum.  Cases, 
Pt.  ii.  29,— Reid. 

42.  No  plea,  not  urged  in  con- 
formity with  Sec.  25.  of  Reg.  XI. 
of  1822,  before  the  Revenue  autho- 
rities, can  be  admitted  ior  taken  up 
by  the  Civil  Court.  Phoohun  Sing 
and  others  v.  Government  and  others. 
9th  Jan.  1845.  S.  D.  A.  Decis. 
Ben&  12.  —  Rattray,  Barlow,  -  & 
Goraon. 

43.  Held,  that  an  order  passed  by 
the  Sudder  Dewanny  Adawlut  in 
favour  of  the  appellant,  who  was  not 
a  party  to  the  original  suit,  was 
therefore  ruterlocutory  and  merely 
summary,  and  was  open  to  question. 
Anunt  Itam  Dose  v.  Mam  Narain 
Moherjeeah  and  others.  22d  June 
1846.  S.  D.  A.  Decis.  Beng.  238. 
—Dick. 

44.  The  Sudder  Dewanny  Adaw- 
lut reversed  the  illegal  order  of  a 
Zillah  Judge  in  a  case  in  which  his 
legal  order  would  have  been  final, 
and  not  subject  to  appeal.  Aladh 
Munee,  Petitioner,  ist  Sept  1846^ 
1  S.  D.  A.  Sum.  Cases,  Pt  ii.  83. 
—Full  Court. 

45.  Parties  drawing  up  and  filing 
pleadings  in  opposition  to  the  pro- 
visions of  Sec.  5.  of  Reg.  III.  of 
1803,  are  liable  to  the  consequences 
at  any  stage  of  the  case,  whether  it 
be  in  the  Court  of  first  instance,  or  in 
appeal.  Hurree  Dom  and  another 
V.  JtMonaih  Doss.  26th  Nov. 
1846.  1  Decis.  N.  W.  P.  216.  — 
Thompson,  Cartwright,  &  Begbie. 

46.  The  Lower  Court  having  de- 
cided that  a  son*  was  not  liable  for 
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his  Other's  debts,  for  want  of 
of  succession  to  his  property,  when 
no  such  plea  was  urged,  the  Sudder 
Dewanny  Adawlat  over-ruled  the 
jud^i^ent.  Permanund  Mookerjee 
V,  Thahoor  Doss  Ohose  and  others, 
9th  June  1847.  7  S.  D.  A.  Rep. 
314. — Dick,  Jackson,  &  Hawkins. 

47.  Plaintiff  sued  defendant  for  a 
debt.  Defendant  admitted  the  debt, 
but  pleaded  a  set-off  on  account  of 
bread  furnished  to  the  plaintiff,  which 
the  plaintiff  promised  should  be  de- 
ducted from  the  debt.  Held,  that 
with  reference  to  the  statement  of 
the  defendant,  he  ought  to  have  been 
admitted  to  the  proof  of  such  pro- 
mise, and  that  it  was  improper  to 
refer  him  to.a  cross  suit  for  the  sum 
claimed  by  him.  Eraser  v.  Omed 
AH  Mistree.  26th  June  1847.  S. 
D.  A.  Decis.  Beng.  285.  —  Haw- 
kins. 

48.  A  money  claim  having  been 
decreed  in  a  previous  suit,  and  sub- 
sequent instalment  bonds  entered  in- 
to in  payment  thereof;  it  was  held, 
that  a  suit  for  the  latter  does  not 
come  within  the  provisions  of  Sec. 
16.  of  Reg.  III.  of  1793.  Madha" 
fiath  Dvit  V.  Raj  Chundur  Mujmoo- 
dar.  3d  Aug.  1847.  S.  D.  A. 
Decis.  Beng.  3^5. — ^Dick. 

49.  In  a  suit  for  balances  of  rent, 
it  was  held,  that  Sees.  14.  and  15.  of 
Reg.  IX.  of  1833  cannot  be  pleaded 
in  bar  of  the  suit,  until  the  Board  of 
Revenue  shall  have,  under  Sec.  13., 
prescribed  rules  for  filing  the  village 
accounts.  Daivlut  JRae  and  otherSj 
Petitioners.  1st  March  1848.  1 
S.  D.  A.  Sum.  Cases,  Pt.  ii.  133.— 
Hawkins. 

«%.  In  a  suit  contesting  a  sum- 
mary award,  inquiry  should  be  re- 
stricted to  the  justness  or  otherwise 
thereof,  without  adjudging  a  claim 
of  right.  Mokummud  Kamil  v. 
Wukeelooddeen  and  others.  18th 
March  1848.  S.  D.  A.  Decis.  Beng. 
207. — Tucker,  Barlow,  &  Hawkins. 

51.  The  Lower  Courts  declared 
that  a  certain  document  was  a  bond, 
and  not  a  receipt,  as  urged  by  the 
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iff,  and  therefore  that  it  required 
to  be  engrossed  on  a  stamp  of  higher 
value,  and  nonsuited  the  plaintiff 
accordingly.  Held,  that  the  Lower 
Courts  had  gone  out  of  the  record, 
inasmuch  as  the  objection  taken  by 
those  Courts  was  never  urged  by  the 
defendants  in  any  stage  of  the  pro- 
ceedings. Ramsoohh  v.  Nuthoo 
andomers.  27th  March  1848.  3 
Decis.  N.  W.  P.  95.  — Tavler, 
Thompson,  &  Cartwright. 

52.  Where  the  plaintiff  in  an 
action  for  the  recovery  of  a  piece  of 
land  of  which  he  asserted  he  had 
been  dispossessed  by  the  defendant, 
both  parties  claiming  to  hold  under 
leases  granted  to  them  by  the  Col- 
lector, asked  that  the  Collector  might 
be  referred  to  as  to  the  truth  or 
otherwise  of  his  statement ;  it  was 
held,  on  special  appeal,  that  his  re- 
quest was  a  proper  one,  and  should 
nave  been  complied  with.  JBoolye 
Kewut  V.  Doteeram  Keumt.  zd 
May  1848.  S.  D.  A.  Decis.  Beng. 
394. — Hawkins. 

53.  The  verbal  consent  of  parties 
to  abide  the  deposition  of  a  particu- 
lar witness  being  duly  recorded ;  it 
was  held,  that  a  separate  written 
agreement  to  that  effect  was  unne- 
cessary. Ltdlit  Raee  v.  Rubhi  Raee 
and  others.  17tb  June  1848.  S. 
D.  A.  Decis.  Beng.  539.— Tucker, 
Barlow,  &  Hawkins. 

54.  In  a  suit  by  a  widow  for  her- 
seff  and  minor  son,  though  the 
former  was  legally  heir;  judgment 
was  given  in  favour  of  her  minor 
son,  with  her  consent  MunguU 
munnee  ZHbbeea  v.  ChundrahuUee 
Dibheea.  17th  June  1848.  S.  D.A. 
Decis.  Beng.  545. — Currie. 

55.  Where  a  sum  of  money  is 
likely  to  be  detained  in  Court  for  a 
considerable  time^  any  party  inter- 
ested may  apply  for  an  order  to  have 
it  invested  in  Government  securities. 
Ram  Kummul  Mundul  v.  Fukeer^ 
chund  Holdar  and  others.  20th 
June  1848.  S.  D.  A.  Decis.  Beng. 
555.— Hawkins. 

Q^.  Held,  that  the  benefit  of  Reg. 
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II.  of  1806  cannot  be  claimed  for  a 
plaintiff  who  did  not  distinctly  make 
that  claim,  with  a  Aill  statement  of 
its  grounds,  either  in  his  original 
dLafnt  or  in  his  replication.  Baboo 
Mama  Singh  and  others  y.  Baboo 
Dhyan  Singh  and  others.  26th 
April  1849.  S.  D.  A.  Decis.  Beng. 
125. — Dick,  Barlow,  k  Colvin. 

57.  A  sued  B  in  the  Military 
Court  of  Requests  for  a  sum  of 
mon^  unaccounted  for.  The  Court 
awarded  the  claim  of  ^.  B  appealed 
to  the  Sudder  Pewanny  Adawlut, 
and  set  forth  that  the  sum  he  owed 
was  due  on  a  bond,  and  that  A  had 
agreed  to  receive  the  money  by  in- 
stalments. B  had  made  no  allusion 
to  such  bond  or  agreement  in  the 
Lower  Court ;  and  it  was  held,  that 
it  was  too  late  to  plead  them  in  the 
appeal.  VeUare  Uungasawmy  Moo- 
deily  y.  Puntungee  VenkicJi.  1st 
Noy.  1849.  S.  A.  Decis  Mad.  99. 
— Thompson. 

58.  Pleas  of  fact  mudt  be  urged  in 
the  Lower  Court,  or  in  the  written 
grounds  of  appeal,  before  they  can  be 
admitted  in  the  oral  arguments. 
Beer  Nursingh  MuUick  and  others 
y.  Kalee  Koomar  Mullich  Raee  and 
others,  dd  Dec.  1849.  S.  D.  A. 
Decis.  Beng.  4dla. — Barlow,  Col- 
yin,  &  Dunbar. 

59.  A  plea  of  infringement  of  the 
law  rSec.  80.  of  Act  XII.  of  1841), 
whicn  was  clearly  raised  upon  the 
averments  in  the  case,  though  the 
law  itself  was  not  specifically  quoted, 
must  be  noticed.  Murchundur  Bass 
and  others  v.  Doorgachwm  Chatter^ 

jee  and  others.  13th  April  1850. 
8.  D.  A.  Decis.  Beng.  109.— Bar- 
low &  Colvin^ 

60l  An  order  passed  in  a  miscel- 
laneous case,  under  Act  XIX.  of 
1841,  is  no  bar  to  a  contrary  deci- 
sion in  a  regular  suit.  Tajoo  Tu- 
tnakoowallah  v.  Mt,  Fatimah 
Xhanum.  18th  April  1850.  S.D. 
A.  Decis.  Beng.  121.— Dick,  Bar- 
low, &  Colvin. 

61.  The  Courts  of  first  instance 
should  be  most  careful  to  adhere 


strictly  to  the  steps  and  rules  so 
clearly  and  peremptorily  laid  down 
in  Sees.  10.  and  12.  of  Reg.  XXYI. 
of  1814;  for  any  glaring  deviation 
irom  them,  or  omission  of  any  of 
them,  will  vitiate  all  they  do  sub- 
sequently, and  render  their  decisions 
null  and  void.  Anund  Chundur 
Sundeeal  and  another  v.  Has  Munee 
Dassee.  22d  April  1850.  S.  D.  A. 
Decis.  Beng.  138. — Dick. 

62.  A  party  suing  upon  an  ex- 
clusive title  cannot,  on  failing  to 
prove  that  title,  claim  in  the  same 
suit  an  adjudication  upon  a  directly 
contrary  claim  of  right,  viz.  upon  a 
title  acquired,  not  exclusively,  but 
jointly,  with  other  sharers.^  Neel 
Madhobe  v.  Peearee  Dasee.  6th 
May  1850.  8.  D.  A.  Decis.  Beng. 
175. — Jackson  &  Colvin. 

63.  In  a  suit  brought  by  a  number 
of  persons,  as  being  in  joint  proprie-* 
tary  possession,  asainst  a  defendant, 
on  the  ground  of  his  being  a  mere 
temporary  tenant,  holding  over  on 
the  expiration  of  his  lease ;  it  is  no 
objection  to  a  decision  in  favour  of  # 
one  of  the  co-plaintiffs,  that,  in  a 
former  suit,  it  was  determined  that 
he  had  no  right  of  inheritance  in  the 
property.  Hursoondree  Oooptiaand 
another  v.  Sumbhoonath  Raee  and 
oeA^rs.  9th  May  1850.  S.D.A.Decis. 
Beng.192. — Dick,Jackson,&;Colvin. 

64.  A  regular  suit  brought  for 
rent,  in  reversal  of  the  summary  de- 
cision of  a  Collector,  is  to  be  disposed 
of  upon  the  general  merits  of  the 
claim,  and  not  merely  on  an  issue  of 
alleged  irregularity  in  the  proceed- 
ings of  the  Collector.  Meer  Mo- 
hummed  Tuhee  v.  Surbsum  Ghosah 
16th  May  1860.  S.  D.  A.  Decis. 
Beng.  208. — Dick,  Jackson,  &  Col- 
vin. 

65.  There  is  no  legal  bar  to  a 
party  making  a  defence  in  a  civil 
suit  which  is  directly  opposed  to  a 
previous    decision    of    a    Criminal 

^  And  see  the  case  of  M%thammad 
Yakub  ▼.  WaJid-un-Nissa.  5  S.  D.  A.  Bep. 
262. 
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Court.  The  Ciyil  Court  must  jud^e 
for  itself  on  the  evidence  before  it, 
giving  due  weight  to  the  proceedings 
of  the  Criminal  Court  Boodha  Sen 
and  another  v.  Oopal  Bukut  and 
others.  15th  Aug.  1850.  S.  D.  A. 
Decis.  Beng.  405.— Dick,  Barlow, 
&  Colvin. 

66.  Claims  on  disputed  bonds  or 
deeds  cannot  be  made  matter  of  set- 
off in  an  action  of  arrears  of  rent,  as 
the  parties  claiming  on  such  docu- 
ments have  their  remedy  in  separate 
actions.  Ramnurain  Singh  v»  Maee 
Hurree  Kishen  and  others.  26th 
Aug.  1850.  S.  D.  A.  Decis.  Beng. 
429. — Barlow  k,  Dunbar.  (Dick 
dissent.) 

67.  Where  plaintiff  had  been  non- 
suited on  the  ground  of  absence  of 
jurisdiction  on  the  part  of  the  Sub- 
ordinate Court  with  reference  to  the 
real  value  of  the  property  claimed, 
the  Sudder  Adawlut,  on  special  ap- 
peal, remarked,  that,  before  deter- 
mining on  the  validity  of  such  an 
objection,  it  was  incumbent  on  the 

•  Court  of  original  iurisdiction  to 
have  instituted  an  inquiry,  with  a 
view  to  ascertain  whether  or  not 
the  provisions  of  Sec.  8.  of  Reg.  III. 
of  1802,  and  of  CI.  1.  of  Sec.  4.  of 
Reg.  XII.  of  1809,  had  been  duly 
observed,  instead  of  acting  upon  a 
document  improperly  filed  by  one  of 
the  defendants,  to  which  the  plaintiffs 
were  not  heard  in  objection.  Vencata 
Row  and  anotJier  v.  Ragoonda  Row. 
29th  Aug.  1850.  S.  A.  Decis.  Mad. 
65. — ^Thompson  &  Morehead. 

68.  A  difference  of  opinion  be- 
tween the  Judges  of  the  Calcutta 
Court  of  Sudder  Dewanny  Adawlut, 
as  to  the  true  construction  and  mean- 
ing of  tlie  terms  of  a  bond,  led  to  a 
reference  of  the  case  to  the  Western 
Sudder  Court,  and  the  decision  was 
passed  according  to  the  opinions  of 
the  majority  of  the  two  Courts. 
Omesh  Chundur  Raee  and  others  v. 
Bamun  Das  Mooherjee.  23d  Sept. 
1850.     S.  D.  A.  Decis.  Beng.  503. 

69.  When  a  sharer  pays  me  Go- 
vernment revenue  due  by  his  co- 


sharers  in  order  to  save  the  estate 
from  sale,  the  onus  is  not  on  the 
plaintiff  to  set  forth  the  separate 
shares  of  the  defendants.  It  is  suffi- 
cient if  he  set  forth  his  own  share, 
and  the  amount  payable  and  paid  by 
him,  iiis  co-sharers  being  bound  to 
shew  the  extent  of  their  liabilities. 
Kalidass  Neoghee  v.  Syvd  Mohumr 
mud  Shah  Uhowdhree  and  others. 
19th  Dec.  1850.  S.  D.  A.  Decis. 
Beng.  58a— Dick,  Barlow,  &  Col- 
vin. 

70.  And  if  none  of  the  defendants 
will  discover  the  amount  of  their 
liabilities,  the  decree  should  be  given 
against  them  all  in  equal  portions 
payable  by  each.     Ibid. 

71.  But  upon  proof  being  adduced 
by  any  co-sharer  of-  the  balance,  if 
anv,  for  which  alone  he  is  answer- 
able, the  decree  should  pass  against 
such  co-sharer  for  that  amount  onlv. 
Ibid. 


2.  What  Law  administered  between 

parties. 

72.  No  local  custom  can  be  pleaded 
against  the  law  as  established  by 
Regulation,  Circular  Order,  and  pre- 
cedent. Ruttun  Monee  and  others 
V.  Joogul  Raee  and  others.  7  S.  D. 
A.  Rep.  346. — ^Tucker,  Barlow,  & 
Hawkins. 

73.  If  parties  bring  actions  in  the 
Company's  Courts  upon  contracts 
effected  according  to  the  law  of 
England,  they  must  do  so  upon  the 
understanding  that  such  transactions 
will  be  judged  and  dealt  with  ac- 
cording to  the  rules  of  the  Regulation 
law.  Bhuwanee  Chum  Mitr  v. 
Jyhishen  Mitr.  24th  July  1847. 
7  S.  D.  A.  Rep.  362. —  Tucker, 
Dick,  &  Hawkins. 

74.  Where  a  question  as  to  the 
property  in  jewels  given  to  a  woman 
preliminary  to  her  marriage  with  a 
man,  she  afterwards  marrying 
another  man,  was  decided  by  the 
Principal  Assistant  Commitssioner  of 
Durung,  in  Assam,  according  to  the 
Hindu  law,  and  the  plaintif]^  in  his 
petition   to   the    Sudder   Dewanny 


[PRACTICE.] 


301 


Adawluty  stated  that  such  decision 
was  contrary  to  the  constant  practice 
of  the  provinces  of  Assam ;  it  was 
held,  that  evidence  as  to  the  practice 
should  have  been  taken,  and  that  the 
case  should  not  have  been  decided 
upon  a  mere  point  of  Hindi!  law, 
without  its  being  recorded  that  the 
Hindi!  law  is  generally  reco^ised  in 
Assam  as  governing  such  cases. 
Durp  Raee  v.  Mohaja  JBihi  and 
others.  4th  May  184i3.  S.  D.  A. 
Decis  Beng.  410. — Hawkins. 

76.  In  a  suit,  for  inheritance,  be- 
tween members  of  the  Greek  church, 
the  Courts  referred  to  the  minister  of 
such  church  for  an  exposition  of  the 
law.  Andrew  Lucas  v.  Theodore 
lAicas  and  another,    dd  Aug.  1848. 

8.  D.  A.  Decis.  Beng.  735 ^Tuck- 

er,  Barlow,  &  Hawkins. 

76.  In  a  suit  by  a  wife  against  her 
husband  (both  Armenian  Christians) 
for  propertv  under  the  terms  of  an 
ante-nuptial contract,the  contract  was 
made  the  basis  of  the  judgment,  and 
the  English  law  was  held  to  be  in- 
applicable to  the  case.'  Aratoon 
Harapiet  Aratoon  v.  Catherina 
Aratoon.  17th  Aug.  1848.  7  S. 
D.  A.  Rep.  528. — Jackson. 

77.  In  a  claim  for  the  right  of  pre- 
emption by  the  plaintiff,  a  Muham- 
madan,  the  defendants  being  Hin- 
dus ;  it  was  held,  that,  under  Sec.  3. 
of  Reg.  VII.  of  1832,  the  Muham- 
madan  law  could  not  be  applied,  the 
more  especially  since  the  defendants 
(the  Hindiis)  objected  to  the  appli- 
cation of  the  Muhammadan  law  to 
themselves.  Shah  Mugbool  Alum 
y.  Ajoodheea  Singh  and  others,  28th 
M^1849.  4  Decis.  N.  W.  P.  137. 
— Thompson,  Begbie,  &  Lushington. 

78.  The  house  of  A,  a  Hmdu, 
adjomed  the  house  of  B,  a  Muham- 
madan. 3  having  failed  to  induce  A 
to  let  him  have  nis  house,  sold  his 
own,  without  A's  knowledge  or  con- 
sent, to  C,  a  Hindu,  whereupon  A 
brought  a  suit  against  B  and  C  for 

'  See  nipra  Tit.  Uosband  and  Wifb, 
PI.  9,  note. 


possession  of  the  h6u8e  sold  to  C  by 
right  of  pre-emption.  The  Judge 
decreed  in  favour  of  A,  It  was 
urged  in  special  appeal,  that,  as  A 
was  a  Hindu  and  B  was  a  Muham- 
madan, the  case  should  not  have  been 
tried  by  the  law  of  either  party,  but 
according  to  the  principles  of  equity 
and  good  conscience,  under  Sec.  9. 
of  Reg.  VII.  of  1832.  Held,  that 
that  Regulation  did  not  apply,  since 
it  provides,  that  *^  whenever  the  par- 
ties are  of  different  persuasions,  the 
laws  of  those  religions  shall  not  be 
permitted  to  operate  so  as  to  deprive 
such  parties  of  any  property  to  which, 
but  for  the  operation  of  such  laws, 
they  would  have  been  entitled;"  and 
in  the  present  case  the  only  party 
who  lost  any  thing  was  (7,  who 
was  of  the  same  persuasion  as 
the  plaintiff.  Jowahir  Lall  and 
another  v.  Bmi  Kishoreram  and  an- 
other.  28th  Jan.  1850.  5  Decis. 
N.  W.  P.  21.— Tayler,  Begbie,  & 
Lushington. 

79.  rfo  objection  havine  been 
made  to  the  application  of  tne  Mu- 
hammadan law .  of  pre-emption,  the 
Courts  are  not  called  upon  proprio 
motu  to  refuse  to  administer  such 
law  to  Hindis.    Ibid, 

80.  Still  less,  in  a  case  where  the 
plaintiff  is  a  Hindii,  and  the  defen- 
dants a  Hindu  and  a  Musulman 
respectively,  can  the  Muhammadan 
defendant  take  an  objection  to  the 
application  of  such  law  in  special 
appeal.     Ibid, 

81.  The  Courts  are  not  competent, 
even  on  waiver  by  the  parties,  to 
dispense  with  an  express  requisition 
of  the  law.  Nubeenchundur  Moo^ 
herjee  v.  Ranee  Jumoona  Koonwary, 
27th  Dec.  1849.  S.  D.  A.  Decis. 
Beng.  487. — Colvin. 

82.  The  Hindu  law  was  held  to 
be  applicable  io  Jdts.'^  Dabee  Singh 


'^  In  this  case  the  Court  observed— 
"  that  the  custom  of  a  particular  family  is 
a  plea  which  the  Ciyil  Courts  ordinarily 
recognise,  and  which  those  who  assert  it 
are  allowed  to  prove  by  evidence ;  but 
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and  others  v.  Bujroo  8ingh  and 
othei's.  19th  Sept.  1850.  5  Decis. 
N.  W.  P.  336.— Lushington. 


3.  Process. 

83.  On  a  remand  of  a  case  in  con- 
sequence of  the  property  sued  for 
being  situated  in  different  Zillahs, 
and  no  authority  having  been  ob- 
tained from  the  Court  for  proceeding 
with  the  action  previously  to  issuing 
any  process  on  the  petition  of  plaint  f 
as  required  by  paragraph  2  of  Cir- 
cular Order  No.  29  of  the  11th  Jan. 
1839^  the  Judge,  afler  obtaining  the 
authority  of  the  Court,  merely  con- 
firmed his  former  decision  on  the 
existing  record,  instead  of  issuing 
fresh  process  as  on  a  new  plaint. 
Held,  that  all  proceedings  previous 
to  the  receipt  of  the  Court's  autho- 
rity were  illegal,  and  that  the  Lower 
Court  was  bound  to  issue  fresh  pro- 
cess on  the  plaint,  and  to  investigate 
the  case  de  novo  afler  being  autho- 
rised to  proceed  in  the  suit  Go- 
bindmunee  Chowdhrain  v.  Parbuttee 
Chowdhrain.  12th  March  1850. 
S.  D.  A.  Decis.  Beng.  41. — Barlow, 
Colvin,  &  Dunbar. 


4.  Parties. 

84.  In  an  action  for  the  recovery 
of  property  attached  by  an  Ameen 
appointed  by  the  Collector  under 
instructions  from  the  Civil  Court, 
the  plaintiff,  in  making  the  CoUector 
a  party  to  the  suit,  is  liable  to  a  non- 
suit under  the  provisions  of  Sec. 
28.  of  Reg.  XI.  of  1822.  Rajah 
Raj  Crungadlmrf  Petitioner.  5th 
Feb.  1835.  1  S.  D.  A.  Sum.  Cases, 
Pt.  i.  6.— D.  C.  Smyth. 

85.  One  joint  owner  of  an  estate 
may  file  a  plaint  on  behalf  of  him- 
self and    ail  the  others;    and  the 


that  the  custom  of  a  whole  race  like  that 
of  the  Jdts  must  be  determined  by  the 
law  under  which  they  lire.  The  Court 
wiU  not  go  into  evidence  upon  it." 


others,  if  they  choose  to  aviiil  them- 
selves of  hifl  act,  will,  without  be- 
coming parties  on  the  record,  obtain 
equal  advantages  with  the  actual 
plaintifi*.  *  Soondemarain  Bhoonya 
V.  Shurutchum  Sutputtee.  dOth 
Dec.  1844.  7  S.  D.  A.  Rep.  187. 
— Gordon. 

86.  Where  purchasers  of  lands 
were  to  obtain  possession  on  their 
purchase,  under  the  deed  of  sale, 
through  a  third  party,  who  held  the 
lands  in  Patni  under  the  vendor, 
the  Zaminddr ;  it  was  held,  that  the 
Patniddr  was  properly  made  a  party 
to  the  suit  a^inst  the  vendor  for 
possession.  iBhyro  Chunder  Moo^ 
jumdar  v.  Kishun  Soondur  Qoha 
Bukhsee  and  another.  17th  June 
1845.  S.  D.  A.  Decis.  Beng.  194. 
—Dick. 

87.  Plaintiff  sued  to  recover  pos- 
session of  certain  land.  Defendant 
pleaded  that  the  said  land  was  in- 
cluded in  his  rent-free  lands,  which 
had  been  resumed  by  Government, 
and  settled  with  him.  Held,  that 
there  was  no  necessity  to  make  Go- 
vernment a  party  to  the  suit.  Bkur- 
wanee  Shunker  Chuherbutty  v.  Raja 
Jye  Singh  Deb  and  others.  18th 
June  1845.  S.  D.  A.  Decis.  Beng. 
198.— Tucker,  Reid,  &  Barlow. 

88.  Where  A  sued  C  to  recover 
a  sum  of  money  alleged  to  have  been 
advanced  by  him  to  Bf  CTs  Ndxbj  to 
pay  (Js  rents,  and-  got  decrees  in 
both  Courts;  the  S udder  Dewanny 
Adawlut  held,  that  the  heirs  of  J?  (he 
being  dead)  not  having  been  made 
parties  to  the  suit,  the  action  would 
not  lie  against  C  alone,  and  should 
have  been  nonsuited.  The  case  was 
therefore  sent  back,  with  instructions, 
in  the  event  of  ji  putting  in  a  sup- 
plementary plaint  against  the  heirs, 
to  decide  the  case  in  their  presence, 
otherwise  to  nonsuit^.  Ghmgaper^ 
shad  Bhanee  and  others  v.  Ishur^ 
chunder  Mustofee.  28th  June  1845. 
S.  p. A.  Decis.  Beng.  212.— Tucker, 
Reid,  &  Barlow. 

89.  In  a  suit  for  MMikdneh  the 
Collector  ought  to  be  made  a  defen- 
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dant.^  .  Pohnaraiun  and  others  y. 
Ooneish  Zhitt  and  others.  4th 
March  1846.  S.  D.  A.  Decis.  Beng. 
93. — Barlow. 

90.  A  plaintiff  was  nonsuited  for 
making  a  deceased  person  a  co-de- 
fendant. Punchanun  Itaiee,  Peti- 
tioner. 24th  March  1846.  1  S. 
D.  A.  Sam.  Cases,  Pt.  ii.  80. 

91.  The  error  of  making  a  deceased 
person  a  defendant  can  be  corrected 
on  the  motion  of  the  plaintiff.^  Bee- 
pur  Das  and  others.  Petitioners, 
2l8t  Sept.  1847.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  119. — Hawkins. 

92.  In  a  suit  ostensibly  for  da- 
mages for  an  indigo  crop  forcibly 
taken,  but,  in  reality,  to  try  the  right 
to  the  land ;  it  was  held  to  be  neces- 
sary to  include  the  proprietors  of  the 
soil  among  the  defendants.  LyaU  y. 
Sheeb  Chunder  Ray  and  another. 
3d  Sept.  1846.  S.  D.  A.  Decis. 
Beng.  325.— Tucker,  Reid,  &  Bar- 
low. • 

93.  The  lessor  of  a  Talooh  should 
be  included  among  the  defendants  in 
a  suit  for  the  under  tenure  created 
by  him.  Mada  Oovind  Nundee  and 
others  y.  Hume.  15th  Sept.  1846. 
S.  D.  A.  Beds.  Beng,  359.— Tucker. 

94.  Where  a  lessee  was  ousted  by 
a  third  party  claiming  the  land  under 
a  lease  from  another  Zamind&r;  it 
was  held,  that  he  might  sue  such 
third  party  for  redress,  making  his 
own  lessor  a  defendant,  but  without 
making  the  Zaminddr  of  the  third 
party  a  defendant.  Ounneish  Raee 
y.  Cruise  and  others.  3d  May  1847. 
S.  D.  A.  Decis.  Beng.  123.— Rat- 
tray, Dick,  &  Jackson. 

95.  If  one  of  two  partners,  in 
whose  fayour  a  deed  has  been  exe- 
cuted without  specification  of  shares 
or  interests,  produce  good  and  suffi- 
cient reason  satisfactory  to  the  Court, 
he  may  be  allowed  to  sue  alone ;  but 


»  Beg.VIIL  1793,8.44. 

2  In  the  preyious  Case  of  Punchanun 
Maieet  the  plaintiff  took  no  steps  to  rec- 
tify his  error,  therefore  only  an  order  of 
nonsuit  could  be  passed. 


if  the  proof  of  the  necessity  of  suing 
alone,  which  the  plamtiff  is  thus 
obliged  to  produce,  or  the  claim  it- 
self, affect  in  any  way  the  interests 
of  the  party  who  has  refused  to  join 
in  the  suit,  that  party  should  be 
made  a  defendant,  or  the  plaintiff  is 
liable  to  be  nonsuited*  Baboo  Hur- 
ree  Doss  and  another  y.  Ramjeewun 
Doss  and  others.  4th  May  1847. 
2  Decis.  N.  W.  P.  113.— Lushing- 
ton.  Bhageeruth  y.  Bhugwan  Doss. 
13th  May  1847.  2  Decis.  N. W.  P. 
135. — Tayler,  Beebie,  &  Lushington. 

96.  A  Zaminadr,  in  whose  estate 
lands,  the  Ldhhirdj  title  of  which  is 
disputed,  are  situate,  should  be  made 
a  party  to  the  suit.  Purhhit  Sircar 
and  others  y.  Purmanund  Roe  and 
others.  15th  July  1847.  7  S.  D. 
A.  Rep.  353. — Hawkins. 

97.  A  Mdlguzdrddr,  in  whose 
estate  lands,  the  Ldkhirdj  title  of 
which  is  disputed,  are  situate,  should 
be  made  a  party  to  the  suit.  Mo- 
doosoodun  Lushkur  y.  Muddun  Mo- 
hun  Khan  and  others.  20th  May 
1848.  S.  D.  A.  Decis.  Beng.  164. 
— Hawkins.  Rajhomar  Singh  y. 
Radha  Singh  and  another.  19th 
Aug.  1847.  8.  D.  A.  Decis.  Beng. 
451 . — Hawkins. 

98.  Where  a  man  holdine  Deo- 
umtter  lands  from  A,  is  rorcibly 
compelled  by  B  to  giye  him  a  Ka- 
buliyatf  or  attornment,  in  respect  of 
the  same  lands,  the  tenant  may  sue 
B  to  set  aside  the  KahvMyat  with- 
out making  A  a  party.  Chaund 
Sarontcd  y.  Dasee  Munnee  Dibhea 
and  others.  3d  Aug.  1847.  S.  D. 
A.  Decis.  Beng.  393. — Hawkins. 

-  99.  Compliance  with  the  motion 
of  a  defendant,  without  the  consent 
of  the  plaintiff,  discharging  certain 
co-defendants,  who  were  then  con- 
yerted  into  witnesses  for  the  defence, 
was  held  to  yitiate  the  proceedings, 
which  were  quashed,  and  the  case 
remanded  to  be  decided  as  preferred. 
Shama  Mohun  Bose  y.  Ramnarain 
Mooherjee  and  others.  7th  Aug. 
1847.  7  8.  D.  A.  Rep.  377.— 
Tucker,  Barlow,  &  Hawkins. 
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100.  If  a  party  be  made  a  de- 
fendant in  a  case  with  the  fraudulent 
intent  of  preventing  his  becoming  a 
witness,  the  plaintiff  should  be  non- 
suited. Mamlockun  Gho  v.  Oooroo 
Purshad  Oho  and  others.  11  th  Aug. 
1847.  7  S.  D.  A.  Rep.  380.— Dick, 
Jackson,  &  Hawkins. 

101.  But  if  a  party  be  improperly 
made  a  defendant,  without  such  frau- 
dulent intent,  the  suit  will  be  re- 
manded, in  order  that  such  party's 
name  may  be  struck  out  on  the  peti- 
tion of  the  plaintiff,  and  thus  an  op- 
portunity be  given  to  the  other  de- 
fendants to  call  him  as  a  witness. 
Mt.  Fuheerun  v.  Sheikh  Moula 
Buksh  and  others,  24th  Dec.  1850. 
S.  D.  A.  Deois.  Bcng.  597.~Dick, 
Barlow,  &  Colvin. 

102.  As  a  general  rule,  all  the 
parties,  in  whose  favour  a  deed  is 
executed  without  specification  of 
shares,  are  required  to  join  in  the 
plaint;  but  whenever  a  sufficient 
reason  is  given  for  suing  separately, 
the  plaintiff  has  a  right  to  be  heard. 
And  where  A  and  B  had  lent  money 
on  mortgage,  "in  halves,"  it  was 
held  that  A  was  entitled  to  sue  for 
his  half  of  the  mortgage  money, 
singly  and  without  making  his 
sharer  a  defendant.  JBane^  lieha- 
door  Singh  and  others  v.  Gosain 
Phoolgeer.  17th  Aug.  1847.  2 
Decis.  N.  W.  P.  269.— Tayler,  Beg- 
bie,  &  Lushington.^ 

103.  Plaintiffs  sued  the  defendant 
for  balances  of  rent  from  the  year 
1235  to  1247;  the  defendant  pur- 
chased the  property  in  1242,  and 
pleaded  that  he  was  answerable  from 
that  date  only.  Held,  that  the 
former  proprietors,  who  were  in  pos- 
session previous  to  1235  and  up  to 
1242,  should  have  been  made  co-de- 
fendants in  the  suit,  and  the  claim 
of  the  plaintiffs  was  therefore  reject- 
ed for  want  of  parties.  Broderich 
y,  Hurmohun  Raee.     11th   Sej)t. 


^  See  supra,  PL  95 ;  and  see  the  case  of 
Mohamed  AH  v.  Shewa  Singh.  Tit.  Ac- 
tion, PL  28. 


1847.    S.  D.  A.  Decis.  Beng.  536. 
— Tucker,  Barlow,  &  Hawkins. 

104.  A  proprietor  and  a  farmer, 
or  Thikaddr,  cannot  be  associated 
as  plaintiffs  in  the  same  suit,  the  in- 
terests of  the  two  being  of  a  distinct 
nature,  and  not  capable  of  being  made 
the  basis  of  the  same  action.  Put^ 
shun  Oopvdya  and  another  y.  Mt, 
Phooljaree  and  others.  5th  Jan. 
1848.'  3  Decis.  N.  W.  P.  3.— 
Cartwright  &  Begbie.  (Tayler  dis- 
sent.) 

105.  The  claimant  of  an  estate  in 
right  of  inheritance,  suing  to  recover 
the  amount  of  a  decree  due  to  such 
estate,  is  not  required  to  include  all  the 
debtors  to  the  estate  in  one  suit ;  nor 
should  he  be  referred  to  a  regular 
suit  to  prove  his  title,  if  it  be  con- 
tested by  a  party  claiming  on  aspecial 
ground .  Rumnee  Dasee  and  others^ 
Petitioners.  20th  Jan.  1848.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  127.— 
Tucker,  B^low,  &  Hawkins. 

106.  Where  the  plaintiff  sued  for 
possession  of  land  under  .a  deed  of 
sale,  such  land  not  being  in  the  pos- 
session of  the  vendors,  and  the  title 
of  the  vendors  was  disputed  by  the 
defendants,  the  parties  in  possession ; 
it  was  held,  that  the  vendors  should 
have  been  made  parties  to  the  suit. 
Mt.  Mamma  Bye  v.  Mt.  Rebuttee 
and  another.  26th  Jan.  1848.  S. 
D.  A.  Decis.  Beng.  31. — Hawkins 
&  Currie.     (Jackson  dissent.) 

107.  A  entrusted  propaty  to 
B  the  defendant,  which  not  being 
forthcoming,  the  latter  executed  to 
A  an  engagement  promising  to  pay 
him  the  value  of  it,  and  A  subse- 
quently sold  the  engagement  to  C^ 
who  sued  B  for  the  amount.  Held, 
that  A  should  have  been  made  a 
party  to  such  suit.  Bhunjun  Muu'^ 
dul  V.  *  Gobf*a  Mundul  and  others. 
17th  Feb.  1848.  8.  D.  A.  Decis. 
Beng.  94.— Hawkins. 

108.  The  creditor  of  a  party  can- 
not sue  those  who  are  liable  to  pay 
such  party's  debts  or  legacies,  unless 
such  party  join  in  the  plaint,  or  be 
included  by  the  creditor  as  a  de- 
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fendant  in  the  suit.  JRamkishen  Das 
and  another  v.  Choonee  Lai  Mo' 
hunt,  8th  April  1848.  S.  D.  A. 
Decifl.  Beng.  302. — Tucker,  Barlow, 
tc  Hawkins. 

109.  An  action  for  a  Mukaddami 
Zaminddrt,  when  both  parties  con- 
fess that  the  names '  of  neither  are 
recorded  in  the  Collector's  books  as 
proprietors,  will  not  lie  without  im- 
pleading the  Government.  Chundun 
T.*  Premsoohh.  1st  May  1848.  3 
Decis.  N.  W.  P.  129.— Cartwright. 

110.  A  minor,  in  whose  name  a 
suit  has  been  defended  by  his  guar- 
dian, coming  of  age  pendente  lite, 
may  petition  the  Court  to  be  admit- 
ted a  defendant.  Hurchum  Sookul 
y.  Chunga  Purshad  and  another. 
19th  June  1848.  S.  D.  A.  Decis. 
Beng.  551. — Rattray  and  Jackson. 

111.  In  a  suit  for  the  reversal  of 
orders  passed  by  the  Criminal  Courts 
under  the  provisions  of  Reg.  XV.  of 
1824,  all  tne  parties  to  the  proceed- 
ings in  such  Courts,  or  those  upon 
whom  the  interests  of  such  parties 
may  have  devolved,  must  be  made 
parties.  Oooroo  Da»  Raee  and  an- 
other V,  Moonshee  Mufeezooddeen 
and  others.  29th  July  1848.  S.D.A. 
Decis.  Beng.  615. — ^Tucker,  Barlow, 
&  Hawkins. 

112.  An  action  by  an  interme- 
diate holder  of  a  Hundi  for  the 
recovery  of  its  amount  will  lie,  with- 
out including,  as  a  defendant,  the 
party  on  whom  the  Hundi  is  drawn. 
Rungee  LaU  and  another  v.  Ramr 
goptd  and  others.  16th  Aug.  1848. 
3  Decis.  N.W.  P.  284.— Cartwright. 

113.  In  a  claim  against  the  estate 
of  a  minor,  the  official  receiver  of  the 
estate  was  not  included  as  a  defen- 
dant, and  the  plaintiff  was  nonsuited, 
notwithstanding  that  the  receiver  ap- 
peared, motu  moy  as  an  objector. 
Receiver  of  tJie  Supreme  Court  v. 
A.  Ter  Thaddeus  Nekose.  10th  May 
1849.  S.  D.  A.  Decis.  Beng.  144. 
— Dick,  Barlow,  &  Colvin. 

114.  Where  a  person  claimed  an 
estate  as  hb  inheritance  under  the 
Htndii  law,  on  the  ground  that  it 

Vol.  III. 


had  devolved  upon  him  by  the  relin- 
quishment of  a  nearer  heir ;  it  was 
held,  that  such  nearer  heir  ought  to 
have  been  a  party  defendant  to  the 
suit.  Deep  Chund  Sahoo  and  others 
V.  Surdeal  Singh.  14th  June  1849. 
S.  D.  A.  Decis.  Beng.  204.— Dick, 
Barlow,  &  Colvin. 

115.  In  an  action  where  the  plain- 
tiffs claimed  a  right  of  property  in 
lands  of  which,  by  the  act  of  the 
Taloohddr,  who  gave  a  Potta  to  the 
defendants,  the  plaintiffs  had  been 
dispossessed ;  it  was  held,  that  the 
Taloohddr  should  have  been  made  a 
party.  Wuzeer  MooUah  and  others 
V.  Shumsheer  Alt  ahd  another.  21st 
June  1849.  S.  D.  A.  Decis.  Beng. 
246. — Dick,  Barlow,  &  Colvin. 

116.  A  brought  a  suit  against  B 
and  D  to  recovei*  a  sum  of  money 
due  on  a  bond  executed  by  B,  the 
money  being  secured  upon  certain 
property  entered  in  the  bond.  Sub- 
sequently to  the  bond,  B  and  C  mort- 
gaged their  estate,  including  the 
property  in  the  bond,  to  D.  Held, 
that  it  was  not  incumbent  upon  A  to 
make  C  a  defendant  in  the  case.^ 
Jowahir  Singh  v.  Hurpis  Rat. 
6th  Aug.  1849.  4  Decis.  N.  W.  P. 
271. — Thompson,  Begbie,  &  Lush- 
ington. 

117.  The  admission  bv  a  Moon- 
siff  of  a  defendant  on  a  supplemental 
plaint  is  irregular.  Mulia  Rajah 
Set  Nurain  Singh  v.  IJala  Khurug^ 
jeet  Singh.    16th  Aug.  1849.   8.  D. 


1  In  this  case  A  sued  "  to  bring  to  sale 
the  rights  and  interests  of  B  by  annul- 
ment of  the  mortgage  deed.''  The  Court 
remarked,  that — "Had  the  plaintiff  really 
sued  bond  fide  to  annul  the  deed  of  mort- 
gage, the  question  might  have  arisen 
whether  such  annulment  could  have  been 
decreed  in  regard  to  one  only  out  of  two 
mortgagors.  It  is  true  that  the  plaint  is, 
to  bring  to  sale  certain  rights  and  inter- 
est, 'by  annulment*  of  the  mortgape 
bond ;  but  this  is  a  form  which  may  be 
unde^stood  to  imply  that  the  deed  objected 
to  is  to  be  annulled  so  far  as  it  may  be  in- 
consistent with,  or  hostile  to,  the  obdm  of 
the  plaintifl&." 
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A.  Decis.  Beng.  352. — Dick,  Bar- 
low, &  Colvin. 

118.  But  it  does  not  vitiate  a  de- 
cree against  other  defendants.    IhhL 

119.  A  proprietor  of  an  estate, 
suing  a  party  who  puts  in  issue  that 
the  land  claimed  in  the  suit  is  held 
by  him  under  a  title  from  the  pro- 
prietor of  a  neighbouring  estate*  to 
which  the  land  belongs,  is  bound  to 
include  the  other  proprietor  as  a 
defendant  in  the  suit.  Kalee  Bunker 
Chowdhree  and  others  v.  Hurnath 
JRaee.  16th  April  1850.  S.  D.  A. 
Decis.  Beng.  111. — Barlow,  Colvin, 
&  Dunbar. 

120.  In  a  suit  brought  to  cancel 
the  sale  of  a  Patni  Tahoh  on  the 
ground  of  irrecularity  in  the  conduct 
of  the  sale  by  the  Collector  by  whom 
it  was  made,  it  is  necessary  to  make 
the  Collector  in  question  a  defendant 
in  the  action.  Mam  Khhoon  Ohose 
V.  Divarkanath  Dutt  and  another, 
7th  May  1850.  S.  Dw  A.  Decis. 
Beng.  179. — Dick,  Jackson,  &  Col- 
vin. 

121.  Held,  in  an  action  for  libel, 
that  it  was  improper  to  allow  the 
confidential  legal  advisers  of  the 
principal  defendant,  from  whom  she 
received  the  information  upo;n  which 
the  alleged  libel  was  founded,  to  be 
made  co-defendants  in  the  suit,  as 
they  were  privileged  in  giving  her 
the  information  which  had  reached 
them.  Moulvee  Abdool  Khyr  Mo- 
hummud  AH  Khanv.Afran-o-Nissa 
and  others.  8th  May  1850.  S.  D. 
A.  Decis.  Beng.  187. — Dick,  Jack- 
son, &  Colvin. 

122.  Parties  made  defendants  by 
direction  of  a  Court,  although  not 
included  among  the  defendants  by 
the  plaintiff,  even  by  means  of  a 
supplemental  plaint,  are  to  be  re- 
garded as  not  included  in  the  suit. 
Raminder  Nurain  Ra£e  Adhikaree 
V.  Rajah  Anundnath  and  another, 
4*h  June  1850.  S.  D.  A.  Decis. 
256. — Barlow,  Jackson,  &  Colvin. 

123.  Where  a  suit  was  brought  for 
possession  of  certain  lands  with  mu- 
tation of  names;  it  was  held,  that 


the  Mustdjir,  as  the  party  in  pos- 
session, was  rightly  made  a  defen- 
dant.' Mohumed  KureemooUak  v. 
3ft  Poondhun  and  another,  25th 
June  1850.  5  Decis.  N.  W.  P.  130. 
— Begbie,  Deane,  &  Brown. 

124.  Where  there  may  be  a  doubt 
as  to  any  ^possible  claim  bv  a  sur- 
viving widow  as  the  rightful  heir,  in 
the  event  of  a  disallowance  of  the 
succession  of  an  alleged  son  to  whom 
she  had  relinquished  her  right,  aild 
which  succession  is  contested  by  a 
collateral  heir,  tiie  widow  should  be 
made  a  defendant  in  the  suit.  Bhy- 
rub  Chundur  Chowdhree  v.  Kalee 
Kishwur  Raee  and  others.  3d  Aug. 
1850.  S.  D.  A.  Decis.  Beng.  369. 
— Colvin. 

125.  A  party  claiming  a  Jalkar 
as  belonging  to  Malidll  A,  sued  an- 
dther  party,  who  claimed  it  as  be- 
longing to  MahAU  Bf  in  which 
Mahall  there  were  other  co-sharers 
with  him.  Held,  that  all  the  co- 
sharers  must  be  made  defendants. 
Mohummud  Zukee  v.  Lamb.  5th 
Aug.  1850.  S.  D.  A.  Decis.  Beng. 
371. — Barlow  &  Dunbar.  (Dick 
dissent).^ 

126.  An  issue  as  to  a  proprietary 
title  in  a  claimant  for  rent  requires 
that  the  party  shewn  to  have  an  ad- 
verse title  should  be  made  a  defen- 
dant. Sheikh  Ooodar  v.  Sheikh 
Shuhamut  AIL  12th  Sept.  1850. 
S.  D.  A.  Decis.  Beng.  476.— Bar- 
low, Jackson,  &  Colvin. 

127.  Where  it  seems  that  the 
plaintiff  has  omitted  to  implead  a 
party  who  might  be  found  liable  for 


'  The  Court  remarked  Id  this  case — 
"It  might  be  a  question  whether  the 
plaintiffs  ought  not  to  have  made  the  Go- 
vernment, through  whom  the  Must^ir 
derives  his  possessory  title,  a  co-defendant 
with  the  MuBt^jir  ;"  but  the  point  was  not 
touched  upon  in  the  certificate  of  Special 
Appeal. 

2  Mr.  Dick  dissented,  on  the  grouod 
that,  as  the  plaintiff  did  not  aver  ttiat  he 
was  'dispossessed  or  otherwise  injured  by 
the  other  co- sharers,  it  was  not  necessary 
to  include  them  as  defendants. 
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the  claim,  the  Court  may  direct  the 
plaintiff  to  include  such  party  by  a 
supplemental  bill.  Manick  Singh 
V.  Mendhee  Singh,  16th  Sept.  1850. 
6  Deeis.  N.  W.  P.  324.— Begbie, 
Lushington  &  Deane.  * 

128.  In  a  claim  for  a  Zaminddri 
right  in  certain  lands  which  the  de- 
fendantSy  holding  as  Talookddrsy 
stated  to  belong  to  the  Zaminddri 
of  a  third  party,  the  plaintiff  was 
nonsuited  for  not  having  made  such 
third  party  a  party  to  the  suit. 
Ooorpersaud  Raee  v.  Moulvee  Alh 
dool  AH  and  others,  19th  Sept. 
1850.  S.  D.  A.  Decis.  Beng.  491. 
— Barlow,  Jackson,  &  Colvin. 

129.  A  plaintiff,  as  lessor,  suing 
to  eject  third  parties  who  had  derived 
their  title  irom  his  lessees,  on  the 
ground  that  the  latter  had  relin- 
quished their  tenure  to  him  by  a 
JSdzndmehf  must  include  the  .lessees 
as  defendants.  Thahoor  Surnbhoo- 
naih  Sahee  Deo  v.  Mendra  Ohuddar 
and  another.  19th  Sept.  1860.  S. 
D.  A.  Decis.  Beng.  493. — Barlow, 
Jackson^  &  Colvin. 

130.  Ay  admitting  that  he  was  co- 
sharer  wiUi  J9  in  a  parcel  of  land, 
sued  C  as  having  ousted  him  from 
his  share,  without  including  J9  as  a 
defendant.  Held,  that  such  omis- 
sion did  not  subject  ^  to  a  nonsuit. 
Ram  Ruttun  Maee  and  others  v. 
JBindrabunChundurRaee  andothers. 
24th  Sept.  1850.  S.  D.  A.  Decis. 
Beng.  513. — Dick  &  Dunbar.  (Bar- 
low dissent.) 

131.  A  plaintiff  was  nonsuited  for 
defect  of  parties,  a  strong  presump- 
tion being  shewn,  from  the  tenor  of 
the  plaint,  and  of  the  document  on 
which  it  was  founded,  that  a  party, 
not  made  a  defendant,  had  an  inter- 
est in  the  subject-matter  of  the  suit. 
Ramnath  Singh  v.  Ameer  Ali  and 
others.  31st  Dec.  1850.  S.  D.  A. 
Decis.  Beng.  610. — Dick,  Barlow,  & 
Colvin. 


5.  Representation. 
132.    An  objection  having  been 


made  to  the  representation  by  the 
legal  heirs  of  a  plaintiff  who  died 
pendente  lite,  on  the  ground  of  a 
special  legal  disability,  was  over- 
ruled, and  the  objector  referred  to  a 
regular  suit.  Punchanun  Roy,  Pe- 
titioner. 26th  June  1835.  1  S. 
D.  A.  Sum.  Cases,  Pt.  i.  9.— *D.  C. 
Smyth. 

133.  Held,  that  on  applications 
by  three  distinct  parties  to  represent 
a  deceased  decree-holder  (one  as  the 
legal  heir,  and  the  others  on  special 
pleas),  the  Zillah  Court  should  have 
recognised  the  legal  heir,  leaving  the 
other  claimants  to  resort  to  regular 
actions  for  the  establishment  of  their 
respective  claims.  Pidrmxmee  Deb- 
bea  and  anotlier.  Petitioners.  27th 
Sept.  1836.  1  S.  D.  A.  Sum.  Cases, 
Pt.  i.  12.— D.  C.  Smyth. 

134.  Where  there  is  any  reason- 
able doubt  as  to  the  right  of  a  party 
who  claims  as  heir,  he  must  produce 
a  certificate  of  heirdom  under  Act 
XX.  of  1841.  Secretary  of  the 
Agra  Sank  v.  Reade.  12th  Sept. 
1844.  3  Decis.  N.  W.  P.  303.— 
Tayler,  Thompson,  k  Davidson. 

135.  And  a  plaintiff  was  nonsuited 
for  not  having  produced  such  a  cer- 
tificate, although  the  objection  had 
not  been  taken  in  the  Lower  Court. 
—Ibid. 

136.  But  the  Court  must  be  satis- 
fied that  the  party,  ur^g  the  ne- 
cessity of  such  a  certificate,  was, 
according  to  the  terms  of  the  law, 
actuated  by  reasonable  doubt  as  to 
the  party  entitled,  and  not  by  frau- 
dulent and  vexatious  motives.  Ibid. 
Rujaumn  Rai  v.  Sheosuhai  Rai  and 
others.  30th  Aug.  1848.  3  Decis. 
N.  W.  P.  301.— Thompson. 

136a.  Heirs  are  incompetent  to 
sue  when  their  claim,  as  heirs,  is 
disputed  by  other  parties,  without 
having  taken  out  a  certificate  of  heir- 
dom as  prescribed  by  Act  XX.  of 
1841.  Thahoor  Dyal  Tetvaree  v. 
Bhoop  Singh  and  another.  9th 
March  1847.  2  Decis.  N.  W.  P. 
58.  —  Tayler,  Thompson,  &  Cart- 
wrieht. 

^  X2 
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197.  A  claim  founded  on  adoption 
having  been  adjusted  between  the 
claimant  and  the  heirs  at  law  of  the 
alleged  adoptive  father  by  a  partition 
of  the  estate  of  the  latter,  such  adop- 
tion not  having  been  legally  proved  in 
Court ;  it  was  held,  that^  on  the  death 
of  the  claimant,  the  heirs  of  the  adop- 
tive father  should  be  admitted  to  re- 
present the  adopted  party,  in  a  suit 
instituted  against  him  by  another 
party  with  reference  to  the  property 
thus  obtained,  in  preference  to  his 
own  mother.  RaJha  Madhuh  Ra£y 
Petitioner.  21st  June  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  105. — 
Hawkins. 

138.  An  Ism  Farzi  having  brought 
a  suit  for  possession  of  a  farm,  and 
dying  pendente  lite,  the  actual  owner 
of  the  lease  cannot  be  allowed  to 
proceed  with  the  suit  on  the  ground 
of  his  ownership,  as,  by  the  practice 
of  the  Courts,  it  is  only  the  heir  or 
representative  of  the  plaintiff  who 
can  succeed  to  the  right  of  carrying 
it  on  on  the  plaintiff's  death.  Ounga 
Oeer  v.  Rajah  Juqut  Bahadoor 
Singh.  26th  July  1847.  2  Decis. 
N.  W.  P.  218.— Tayler,  Begbie,  & 
Lushington. 

139.  A  plaintiff  transmitting  by 
sale  and  purchase  a  right  in  litiga- 
tion to  another,  such  other  stands  in 
his  place,  and  is  admitted  to  prose- 
cute the  suit,  or  defend  any  appeal, 
instead  of  the  original  plaintiff.  Mt, 
Jysree  Kowur  and  others  v.  J^t. 
Surja  Kounir  and  others.  24th  Nov. 

1847.  S.  D.  A.  Decis.  Beng.  609. 
— Rattray. 

140.  The  purchaser  of  the  rights 
and  interests  of  an  original  plaintiff 
has  full  right  to  represent  the  latter. 
Kunhoochum  Mytee  v.  Muddun 
Pundeh   and  others.      20th  April 

1848.  S.  D.  A.  Decis.  Beng.  346. 
— Jackson,  Hawkins,  &  Currie. 

141.  Where  the  lands  claimed  by 
the  plaintiffs  were  sued  for  in  a 
former  case,  and,  in  execution  of  the 
decree,  were  adjudged  to  the  present 
defendants,  and  the  present  plaintiffs 
purchased  the  right  and  title  of  the 


former  proprietors,  who  were  defen- 
dants in  the  former  suit ;  it  was  held, 
that  they  stood  in  their  places  and 
their  claim  was  inadmissible.  Bhug^ 
man  Chundur  Singh  and  others  v. 
Ram  Nurain  Mookerjee  and  others. 
26th  April  1848. ,  S.  D.  A.  Decis. 
Beng.  371.  —  Dick,  Jackson,  & 
Hawkins. 

142.  Proceedings  under  Act  XIX. 
of  1841  were  not  allowed  to  super- 
sede a  plaintiff,  admitted,  in  room  of 
the  original  claimant,  by  the  Court 
before  which  the  case  was  pending. 
Bissessur  Sookhool  v.  Radhanath 
Lahoree.  27th  March  1849.  8.  D. 
A.  Decis.  Beng.  77. — Dick,  Barlow, 
&  Jackson. 

143.  The  personal  attendance  in 
Court  of  the  principal  to  execute  the 
engagemement  prior  to  the  grant  of 
a  certificate  of  representative  title 
under  Act  XX.  of  1841  is  unneces- 
sary: the  applicant,  if  unable  to 
attend,  may  execute  the  deed  in 
question  by  an  authorize(f  agent,  or 
before  a  commission  issued  to  attest 
its  execution.  Birm  Mye  Ooopteea 
and  another,  Petitioners.  17th  Jan. 
1848.  1  8.  D.  A.  Sum.  Cases,  Pt 
ii.  124. — Court  at  large. 

144.  A  party  succeeding  another 
in  a  suit  can  only  come  m  on  the 
pleas  originally  urged,  and  he  can- 
not alter  the  plaint.  Chundur  Mohun 
Mookerjee .  v.  Sreeram  Chundur 
Mookerjee.  12th  Dec.  1849.  S.  D. 
A.  Decis.  Beng.  445.  —  Barlow, 
Colvin,  &  Dunbar. 

144a.  ^,the  widow  of  jB,  brought 
a  suit  on  a  bond  in  her  name.  While 
the  suit  was  pleading,  she  died,  and 
her  son  C  was  admitted,  as  heir,  to 
carry  it  on.  2>,  the  widow  of  JE, 
the  deceased  brother  of  C  (who  was 
survived  by  his  mother  A)f  claimed 
a  half  share  in  the  property  of  Jl, 
and,  consequently,  to  be  admitted  to 
carry  on  the  suit  jointly  with  C. 
Z>'s  application  was  refused  by  the 
Court  on  the  ground,  that  as  JE  died 
in  his  mothers  lifetime,  jD  had  no 
claim  to  any  portion  of  his  mother's 
estate,  and  that  the  bond  on  which 
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the  suit  was  brought  was  in  ^'s 
name  only,  and  not  in  that  of  the 
familj.'  Dakheena  Debia,  Peti- 
tioner. 8th  Aug.  1850.  2  Sev. 
Cases,  505.— Jackson. 


6.  Third  Party. 

146.  Where  JL  sued  J9  and  others 
for  land  and  mesne  profits,  and  C 
presented  a  petition  claiming  rights 
as  against  both  parties,  (7s  petition 
was  rejected  on  the  ground  that 
the  decree  to  be  pronounced  could 
only,  affect  the  parties  to  the  suit. 
Tara  Chand  Buttacharje  v.  Rarn- 
jye  Dutt  and  others.  19th  April 
1845.  7  S.  D.  A.  Rep.  202.— 
Reid. 

146.  A  sued  B  to  foreclose  a 
mortgage.  B  declared  himself  to 
be  merely  the  Farzi  of  C  and  an- 
other. U  intervened,  but  the  Prin- 
cipal Sudder  Ameen  decreed  a  fore- 
closure, without  allowing  C  to  defend 
the  suit,  and  his  decree  was  affirmed 
by  the  Judge.  Held,  on  special 
app^l,  that  C  ousht  to  have  been 
admitted  as  a  defendant,  and  the 
case  was  accordingly  sent  back  for 
re-trial.  Wise  v.  Rubee  Lochun 
Doss.  29th  Nov.  1845.  S.  D.  A. 
Decis.  Beng.  448. — Tucker  &  Bar- 
low.    (Reid  dissent.)^ 

147.  In  a  suit  for  inheritance  the 
rights  of  other  claimants,  not  parties 
to  the  suit,  should  be  investigated 
under  Sec.  13.  of  Reg.  III.  of  1793.* 


^  The  Court  remarked,  that,  to  prove  her 
right,  JD  should  first  have  established  that 
the  bond  was  on  account  of  the  whole 
funily,  and  Uiat  she  had  a  right  to»adopt 
a  son  under  a  power  from  her  late 
husband,  and  that,  even  then,  her  rights 
admitted  of  doubt  The  Court  added  that 
she  might,  however,  sue  C,  and,  pending 
her  iuity  apply  for  an  injunction  of  Court 
to  prevent  him  from  prejudicing  her  right 
in  the  property. 

^  Mr.  Reid  thought,  that,  as  C  and  his 
partner  confessed  to  have  made  over  their 
property  to  B  to  defraud  their  creditors, 
C  had  no  right  to  defend  the  suit 

^  And  see  the  case  of  Kaleepershttud 
Bay  and  otJiers  v.  JDegumber  Boy.  2  S. 
D.  A.  Rep.  237. 


JDurbmoee  JDasi  v.  Takoordoss  Sein 
and  others.  23d  Feb.  1847.  S.  D. 
A.  Decis.  Beng.  59. — Tucker. 

148.  Applications  of  objectors,  or 
UzarddrSf  in  regular  suits,  should 
be  received  as  miscellaneous  petidons, 
and  treated  as  such,  and  appended  to 
the  record  of  the  case,  in  order  that 
the  Uzarddr  may  not  be  supposed 
to  have  admitted,  even  tacitly,  the 
point  at  issue.  Bhageeruth  y.  Bhug- 
wan  Doss.  13th  May  1847.  2 
Decis.  N.  W.  P.  135.— Tayler,  Beg- 
hie,  &  Lushington.  * 

149.  It  is  not  competent  to  a 
Judee  to  receive  an  appeal  from  a 
third  party.^  Ibid.  Ounga  Bishun 
and  others  v.  Salik  Ram.  9th  Aug. 
1847.  2  Decis.  N.  W.  P.  242.— 
Tayler,  Begbie,  &  Lushington. 
Bhujjun  LaU  and  another  v.  Maoh 
weU.  29th  Dec.  1847.  2  Decis. 
N.  W.  P.  387.— Tayler,  Cartwright, 
&  Begbie. 

150.  The  claim  of  a  third  party 
was  rejected  because  it  had  not  been 
preferred  in  the  Lower  Court  KuU 
lundur  AH  Khan  v.  Mt.  Kungid 
Bibi.  3d  Jan.  1848.  S.  D.  A. 
Decis.  Beng.  1. — ^Rattray,  Dick,  & 
Jackson. 

151.  Objections  by  a  third  party, 
to  his  lands  being  included  by  an 
order  of  Court  in  lands  the  subject 
of  a  suit  between  two  other  parties, 
should  be  preferred  in  a  regular  ap- 

^  This  point  was  formerly  brought  under 
the  consideration  of  the  Sudder  Dewanny 
Adawlut,  N.  W.  P.,  on  the  occasion  of  a  re- 
ference from  the  Calcutta  Court.  The 
Court  of  the  Western  Provinces  maintained, 
that  under  no  circumstances  could  an  ap- 
peal be  preferred  by  a  third  party.  The 
Calcutta  Court  upheld  the  practice,  that, 
when  the  matter  at  issue  in  the  two  Courts 
was  the  same,  an  appeal  would  lie.  In 
every  other  case,  they  declared  it  should 
be  rejected.  Appeals  from  third  parties 
have  been  admitted  by  the  Courts  where 
the  decretal  order  has  been  supposed  to 
affect  them.  See  Baboo  itam  Vest  v. 
Bqja  Bun  Buhadoor  Sahee,  4  S.  D.  A. 
Rep.  15  ;  Mt.  Soorja  Koonwur  v.  Doosht 
Dowun  Singh,  7  S.  D.  A.  Hep.  33 ;  Che- 
dee  Lai  V.  Baboo  Kiehen  Perehad,  7  S. 
D.  A.  Rep.'  52.  And  see  supra  Tit  Ar- 
feaL,  pi.  61  (?,  62. 
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peal  from  the  final  decree,  and  not  Court  cannot  adjudicate  upon  a  claim 


^ummai-ily,  as  from  an  interlocutory 
order.  Mam  Oopal  Soorma  and 
others.  Petitioners.  24th  April  1848. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  139. 
— Hawkins. 

152.  A  sued  J3  on  a  bond :  C  came 
in  as  a  third  party,  and  alleged  that 
he  had  really  advanced  the  money, 
and  that  A  was  merely  a  trustee  for 
him.  The  Court  refused  to  listen  to 
Cf  and  held,  that  the  decree  must 
pass,  as  between  A  and  Bf  and  that 
C  must  bring  a  separate  suit.  JBtU- 
ram  Sein  Y.Hurree  Chum  8hah. 
26th  April  1848.  8.  D.  A.  Decis. 
Beng.  368.-:-^ack0on  &  Hawkins. 

1^.  But  if  an  Uzarddr  be  made  a 

Earty  to  the  suit  by  the  Lower  Court, 
owever  improperly,  he  has  clearly  a 
right  to  appeal.  Nurunjun  Singh  v. 
dhutturdharee  Singh.  22d  July 
1848.  3  Decis.  N.  W.  P.  231.— 
Thompson. 

153a.  Claims  to  property  sold  in 
execution  of  a  decree  of  a  Civil 
Court,  if  not  preferred  before  the  sale 
within  thirty  days  of  the  proclama- 
tion, cannot  be  entertained  summa- 
rily after  the  sale,  merely  because  pre- 
ferred within  one  month  thence- 
forward. Mooteelalj  Petitioner. 
12th  June  1848.  2  Sey.  Cases,  393. 
— Hawkins. 

154.  No  decree  can  be  riven 
against  an  Uzarddr.  Oholam  iVwi- 
bee  and  others  v.  Sydun  JBeebee 
and  another.  27th  Dfec.  1848.  3 
Decis.  N.  W.  P.  423.— Tayler. 

155.  If -^  claim  property  from  B, 
and  the  Judge  come  to  the  conclu- 
sion that  C,  a  stranger  to  the  suit, 
has  a  better  title  than  either  to  the 
property ;  still  his  duty  is  limited  to 
the  adjudication  of  the  claim  before 
him,  and  he  must  not  adjudge  the 
property  to  C,  until  C  has  brought  a 
direct  suit  against  the  parties  in  pos- 
session. Mohun  Lai  v.  Lahoor 
Singh.  10th  May  1849.  S.  D.  A. 
Decis.  Beng.  142. — Barlow  &  Col- 
vin. 

156.  Where  A  sues  B  for  exact- 
ing from   him   excessive   rent,   the 


of  C  to  be  real  holder  of  the  land, 
which  is  stated  in  the  pleadings  to 
belong  to  the  tenure  for  which  the 
rent  was  taken.  Muddun  Mohun 
Dey  V.  Kishen  Soonder  Das.  16th 
Aug,  1849.  8.  D.  A.  Decis.  Beng. 
349. — Dick,  Barlow,  &  Colvin. 

157.  A  plaintiff  had  been*  non- 
suited on  account  of  some  informali- 
ties, and  renewed  his  suit  informh 
pauperis.  After  the  pleading  were 
completed,  a  petition  was  filed  by 
Uzarddrs  to  the  effect  that  they, 
having,  purchased  the  decree  of  the 
defendants  in  ^he  original  nonsuited 
case,  caused  to  be  advertised  for  sale, 
and  had  themselves  purchased,  the 
claim  of  the  plaintiff  in  the  renewed 
suit.  Held,  that  such  a  sale  does 
not  entitle  the  auction  purchaser  to 
supplant  the  plaintiff  in  Court,  and 
deprive  him  of  an  adjudication  of  his 
claim.  Rumzan  Ali  v.  Sheikh  Noor 
Ahmud  and  others.  25th  Sept.  1850. 
5  Decis.  N.  W.  P.  376.— Begbie, 
Lushington,  k.  Deane. 

158.  It  is  irregular  to  dismiss  a 
claim  on  the  petition  of  a  third  party. 
Ibid. 

159.  In  a  suit  on  a  morteage  bond, 
the  title  of  a  third  party,  founded  on 
prior  purchase,  should  be  determined 
before  the  property  be  declared  liable 
to  be  taken  in  execution.  Suradliun 
Bagcliee  v.  Mt.  Uilung  Bewah. 
17th  Dec.  1850.  S.  D.  A.  Decis. 
Beng.  573. — Tucker  &  Jackson. 


.  7.  Subpoena. 

160.  The  shewing  of  a  subpcena 
to  a  witness  while  passing  by  on  an 
elephant  was  held  to  be  a  personal 
and  actual  service.  Tamee  Dehbeay 
Petitioner.  3d  Nov,  1846.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  87. — 
Reid. 

8.  Proclamation. 

161.  CI.  4.  of  Sec.  6.  of  Reg.  V. 
of  1831,  which  enacts  that  "  in  suits 
for  succession  or  inheritance,'*  pro- 
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clamation  should  be  made  calling 
upon  all  claimanU  to  come  forward, 
does  not  apply  to  suits  to  establish  a 
transfer  of  property.  Nuininjun 
Singh  v.  Chutturdharee  Singh.  22d 
July  1848.  3  Decis.  N.  W.  P.  231. 
— ^Thompson. 

162.  It  is  proper  for  the  Courts  to 
fix  a  further  time,  after  the  appear- 
ance of  a  defendant,  for  delivery  of 
his  answer,  when  he  appears  within 
the  terms  of  a  proclamation,  in  like 
manner  as  is  expressly  required  by 
Sec.  5.  of  Reg.  IV.  of  1793,  if  he 
appear  within  the  term  of  the  first 
summons  or  notice.  Parhutty  Dib' 
bea  V.  Kuhea  Murmee  Dibbea  and 
another.  18th  March  1850.  S.  D. 
A.  Decis.  Beng.  56. — Barlow,  Col- 
lin, &  Dunbar. 


9.  Plaint.^ 

163.  Omission  to  include  the 
whole  of  a  claim  in  one  plaint,  under 
the  rules  of  the  Circular  Order  of 
the  11th  Jan.  1839,  does  not  neces- 
sarily subject  the  plaintifi*  to  a  non- 
suit, and  the  action  must  be  tried  on 
its  merits.  Bhola  Nath  Baboo,  Pe- 
titioner.  20th  June  1842.  1  S.D.  A. 
Sum.  Cases.  Pt.  ii.  33.  — Reid. 
Rajhuhen  Shah  and  others  y.Mt. 
Dhunmunnt/  Dassee.     17th    June 

1845.  S.  D.  A.  Decis.  Beng.  196. 
— Gordon. 

164.  Where  the  plaintiff  sued  the 
defendants  (Patniddrs)  for  the  value 
of  an  indigo  crop  cut  and  carried  off 
by  the  latter,  and  neglected  to  specify 
in  his  plaint  the  boundary  of  the 
lands  from  which  the  indigo  had 
been  cut  and  carried  ofi',  his  suit  was 
dismissed  wilh  costs.  LyaU  v.  Sheet 
Chum  Ray  and  another.    Sd  Sept. 

1846.  S.  D.  A.  Decb.  Beng.  329. 
— Barlow. 

165.  A  plaintiff  is  liable  to  a  non- 
suit if  he  do  not  state  explicitly,  in 
his  petition  of  plaint,  the  nature  of 


1  And  see  Tit  Action,  163  and  note. 
170,  171. 


his  claim,  and  the  individuals  whom 
he  considers  responsible  for  his  satis- 
faction; and,  before  instituting  his 
suit,  it  is  incumbent  upon  him  to 
make  such  inquiry  as  may  enable 
him  so  to  do.  Moulvee  Wahajood- 
deen  and  another  v.  Humarain. 
25th  Nov.  1846.  1  Decis.  N.  W.P. 
206.  —  Thompson,  Cartwright,  & 
Begbie. 

166.  Where  the  plaint  aUeged  that 
the  plaintiff  had  been ''  dispossessed/' 
whereas  it  was  clear,  from  his  own 
statement,  that  he  had  never  been  in 
posses^n ;  it  was  held  not  to  be  a 
sufficient  ground  for  a  nonsuit. 
T/iahoor  Voss  Shah  v.  Harra- 
dhun  Manjee  and  others.  26th  Jan. 
1847.  S.  D.  A.  Decis.  Beng.  26.— 
Tucker. 

167.  The  Lower  Courts  having 
dismissed  a  suit,  because  a  statement 
in  the  plaint  did  not  tally  with  that 
made  in  a  petition  preferred  before 
the  criminal  authorities,  the  Sudder 
Dewanny  Adawlut  overruled  the 
objection.  Dhyroh  Chundur  Chow- 
dhree  v.  Tamikaunth  Lahoree  and 
others.  12th  Aug.  1847.  8.  D.  A. 
Decis.  Beng.  424. — Hawkins. 

168.  A  Sudder  Ameen  is  not 
competent  to  receive  an  amended 
plaint  Pohop  Singh  v.  Purusram. 
20th  Sept  1847.  2  Decis.  N.  W. 
P.  346.— Tayler. 

169.  A  plaintiff  is  not  necessarily 
liable  to  a  nonsuit  where  he  has 
omitted  to  designate  the  tenure  under 
which  the  land  sued  for  was  held, 
provided  he  has  sufficiently  indicated 
the  lands  claimed,  and  there  is  no 
reason  to  fear  difficulty  in  executing 
any  decree  which  may  be  passed.* 


*  The  Circular  Order  of  the  24th  Judo 
1842,  wbieh  requires  that  "every  plaint 
shall  contain  a  distinct  and  specific  state- 
ment of  the  nature  of  the  claim  preferred/' 
has  been  modified  by  tiie  Circular  Order  of 
the  3d  Aug.  1847,  in  which  allusion  is 
made  to  a  "  very  general  impression 
that  the  rules  imperatively  attach  the 
penalty  of  nonsuit  to  an  omission  on  the 
part  of  the  plaintiff/'  to  observe  ona  par- 
ticular of  the  rules  laid  down ;  and  the  im- 
pression is  treated  as  erroneous. 
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Poorun  Singh  y.  Mohkum  Singh 
and  others.  2dd  Aug.  1847.  2 
Decis.  N.  W.  P.  282.— Tayler,  Beg- 
bie,  &  Lusfaington.  Mu  Sheo  Koon^ 
vmr  V.  Bishesshur  Dial  and  others, 
26th  Sept.  1847.  2  Decis.  N.  W. 
P.  349. — Lushington. 

170.  The  non-specification  of  the 
exact  date  of  dispossession  (the  time 
of  dispossession  being  distinctly 
stated)  does  not  constitute  a  suffi- 
cient ground  for  a  nonsuit.  JDebee 
Dehttl  and  otfiers  y.  Judobeer  Singh 
and  another.  9th  March  1848.  3 
Decis.  N.  W.  P.  77.— Tayler. 

171.  Where  a  repugnancy  appears 
on  the  face  of  the  plaint,  the  plaintiff 
must  be  nonsuited,  whether  the  de- 
fendant insists  on  the  repugnancy  or 
not.  JBeejayah  Dibah  Chowdhrain 
and  another  y.  Shama  Soondree  Di- 
bah Clwwdhrain,  10th  Aug.  1848. 
8.  D.  A.  Decis.  Beng.  762.— Tucker 
&  Hawkins.     (Barlow  dissent.)^ 

172.  A  plea  of  relinquishment  by 
thfB  legal  heir^  of  his  right  of  inheri- 
tance, in  fayour  of  a  collateral  heir, 
must  be  set  forth  in  the  plaint  of  the 
latter  suing  for  the  property  relin- 
quished, and  the  former  must  be 
made  a  defendant.  Deep  Chund 
Sahoo  and  others  y.  Hurdeal  Singh. 
14th  June  1849.  8.  D.  A.  Decis. 
Beng.  204.— Dick,  Barlow,  &  Col- 
vin. 

173.  Where  a  party  desires  to  re- 
gain possession  of  land  of  which  he 
has  been  dispossessed,  and  to  recover 
the  yalue  of  the  produce,  he  must 
sue  expressly  for  possession,  as  well 
as  for  the  yalue  oi  the  produce,  and 
not  for  the  latter  only  in  the  expec- 
tation of  obtaining  indirectly  a  de- 
cree for  the  former.  Wuzeer  MooU 
lah  and  others  y.  Shumsheer  Alt  and 
another.  21st  June  1849.  8.  D. 
A.  Decis.  Beng.  246. — Dick,  Bar- 
low, &  Col V in. 

I  Sir  IL  Barlow  remarked  in  this  case — 
**  Of  the  plaint  itself,  I  would  observe  that 
I  see  no  reason  why  a  circumstance  inci- 
dentally introduced  into  it,  and  upon 
which  no  decision  was  sought,  should  bar 
the  Court's  judgment  on  a  point  on  which 
it  was  sought" 


174*  A  plaintiff  was  nonsuited 
by  the  Lower  Appellate  Court,  on 
the  ground  that  his  suit  was  for 
two  things; — first,  to  set  aside  a 
summary  decree  by  a  Collector ;  and 
secondly,  to  fix  the  rent  payable  by 
him  permanently ;  whereas  the  stamp 
was  only  sufficient  to  coyer  the  first 
I  claim.  Held,  that  the  order  was 
f  improper,  as  neither  the  plaint,  nor 
I  the  order  of  the  Court  of  first  in- 
stance,  referred  to  more  than  the  set- 
tlement of  the  rent  due  for  the  year 
on  account  of  which  the  summary 
decree  had  passed.  Oooroodas  Bis- 
urns  y.  Huimath  Baee  and  others. 
23d  May  1850.  S.  D.  A.  Decis. 
Beng.  220.— Dick,  Jackson,  &  Col- 
vin. 

175.  A  plaintifi*  stated  distinctly 
in  his  plaint,  that  he  had  been  adopt- 
ed at  the  time  (i»Kjfc)  of  his  birth. 
On  its  being  pleaded  in  answer  that 
an  adoption  could  not,  under  the 
Hindu  law,  be  made  until  twenty- 
one  days  after  birth,  the  plaindfi^  in 
his  reply  yaried  his  original  state- 
ment, by  saying,  that  what  was  done 
at  near  the  time  of  birth  was  only  a 
making  oyer  the  child  to  be  brought 
up  by  the  adoptiye  father,  and  that 
the  actual  adoption  was  not  made  till 
during  the  fifth  year  after  birth.  All 
the  eyidence  was  in  support  of  the 
latter  allegation.  Held,  that,  as  the 
proofs  and  reasonings  were  directly 
inconsistent  with  the  statements  of 
the  plaint,  the  plaint  must  be  dis- 
missed. Debee  Dutt  Teivaree  and 
another  y.  Jhubboo  Dutt  Tewaree. 
18th  Jun«  1850.  S.  D.  A.  Decis. 
Beng.  306.  —  Barlow  &  Colyin. 
(Jackson  dissent.) 

176.  If  a  suit  be  brought  only  to 
contest  a  summary  order,  dismissing 
a  claim  for  rent,  the  one  point — Is 
such,  order  just  or  not  ? — will  be  de- 
cided by  the  Ciyil  Courts.  Sheikh 
Goodur  y.  Sheikh  Shuhamut  Alu 
12th  Sept.  1850.  8.  D.  A.  Decis. 
Beng.  476. — Jackson  &  Colvin. 
(Barlow  dissent.) 

177.  But  if,  in  addition  to  con- 
testing the  summary  order,  the  plaint 
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also  urge  a  claim  to  rent  generally y 
then  the  decision  of  such  point  will 
be  governed  solely  by  the  farming 
engagements*  actually  interchanged. 
Ibid. — Barlow,  Jackson,  &  Colvin. 
178.  Ay  admitting  that  he  was 
only  a  half  sharer  with  £  in  a  parcel 
of  land,  sued  C  for  haying  ousted 
him  from  his  share.  In  his  plaint 
he  only  defined  the  boundaries  of  the 
whole  parcel,  not  of  the  half  share 
which  he  alone  claimed  by  his  suit. 
Held,  that  such  omission  in  his  plaint 
was  not  sufficient  giound  for  a  non- 
suit. Ram  Ruttun  Raee  and  others 
Y.  Bindrahun  Ckundur  Raee  and 
others.  24th  Sept.  1850.  S.D.A. 
Decis.  Beng.  513. — Dick  &  Dunbar. 
(Barlow  dissent.) 


10.  Supplement. 

179.  The  filing  of  a  second  sup- 
plementary plaint,  although  unautho- 
rised by  law,  is  no  ground  of  non- 
suit. JBishen  Soonduree  Dibea,  Pe- 
titimer.  2l8t  April  1845.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  67. — 
Reid. 

180.  The  filing  of  more  than  one 
supplemental  plaint,  though  in  obe- 
dience to  an  onier  of  Court,  renders 
the  plaintiff  liable  to  a  nonsuit,  the 
Courts  not  haying  the  power  to 
order  the  filing  of  a  supplemental 
plaint  Ajeet  ^ingk  y.  Rajah  Rug- 
honath  Singh.  23d  March  1847. 
2  Decis.  N.  W.  P-  65.— Tayler, 
Thompson,  &  Cartwright  Mt. 
Huheem^oonrNissa  y.  Saunders. 
24th  July  1848.  3  Decis.  N.  W. 
P.  234.— Thompson  &  Cartwright. 

181.  Sudder  Ameens  are  not  com- 
petent to  receive  a  supplemental 
plaint.  Pohop  Singh  y.  Purusram. 
20th  Sept.  1847.  2.  Decis.  N.  W. 
p.  345'.— Tayler.  Donald  y.  Pee- 
turn  Roe  15th  May  1848.  3  Decis. 
N.  W.  P.  157.— Tayler,  Thompson, 
&  Cartwright.  Butchwa  y.  Teij 
Pal.  16th  Aug.  1848.  3  Decis. 
N.  W.  P.  286.— Cartwright. 

182.  But  where,  after  such  irregu- 
lar admission  of  a  supplementary 


plaint,  the  Sudder  Ameen  had  dis- 
missed the  claim  in  totOy  and  the 
Principal  Sudder  Ameen  gave  a  de- 
cision in  the  plaintiff's  favour  upon 
his  amended  claim,  as  set  forth  in  the 
inadmissible  supplementary  plaint; 
it  was  held  only  to  be  necessary  to 
reverse  that  decision,  and  to  remand 
the  case  to  him  for  trial,  without  re- 
ference to  the  supplementary  plaint. 
Butchwa  v.  Teij  PaL  16th  Aug. 
1848.  3  Decis.  N.  W.  P.  286.— 
Cartwright. 

183.  Held,  overruling  the  deci- 
sions in  the  above  cases  (PI.  181, 
182),  that  although  CI.  3.  of  Sect. 
25.  of  Reg.  XXIII.  of  1814  prohibits 
Moonsiffs  from  receiving  supple- 
mental plaints,  and  Sec.  73.  of  Reg. 
XXIII.  of  1814  declares  the  pro- 
visions of  CI.  4.  of  Sec.  25.  to  be 
equally  applicable  to  suits  tried  by 
Sudder  Ameens  and  Moonsiffs,  yet 
Sec.  75.  does  not  apply  to  Sudder 
Ameens  the  provisions  of  CI.  3.  of 
Sec.  25.,  the  prohibitions  therein  laid 
down  being  confined,  to  the  Courts 
of  the  Moonsiffs  only ;  and  moreover, 
that  as  Sec.  74.  of  Reg.  XXIII.  of 
1814  declares,  that  "in  points  not 
expressly  provided  for  by  the  fore- 
gomg  rules,  the  Sudder  Ameens  shall 
observe,  as  nearly  as  may  be  prac- 
ticable, the  rules  prescribed  in  the 
Regulations  for  the  guidance  of  the 
ZilFahand  City  Courts  in  the  trial 
and  decision  of  original  civil  suits ;" 
consequently  it  is  apparent  that 
Principal  Sudder  Ameens  may  re- 
ceive supplemental  plaints,  and  that 
the  intenliction  extends  to  only  one 
class  of  Courts,  viz.  those  of  the 
MoonsMb.^  Oholam  Khadir  Khan 
and  otliers  v.  Jowahir  Singh.    29th 


^  A  Bimilar  interpretation  of  the  law 
had  been  previously  made  by  an  order  of  a 
Judge  of  the  Sudder  Dewanny  Adawlut 
(one  of  those  who  took  part  in  the  previous 
erroneous  decision  in  the  case  of  BtUchtoa 
V.  Tey  Pal),  dated  the  10th  Jan.  1849. 
The  Court  observed,  with  regard  to  the 
previous  erroneous  decisions— "  It  is  not 
important,  if  it  were  practicable,  to  dia- 
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Jun€  1850.  6  Decis.  N.  W.  P.  151. 
— Begbie,  Deane,  k  Brown. 

184.  A  Ciyil  Court  cannot,  motu 
suOf  order  supplemental  pleadings  to 
be  filed :  they  are  admissible  only  on 
the  application  of  the  party  seeking 
to  rectify  his  error.'  Brijnath  8ein, 
Petitimer,  2l8t  Sept.  1847.  1  8. 
D.  A.  Sum.  Cases,  Pt.  ii.  119.— 
BEawluns. 

185.  By  Sec.  6.  of  Reg.  IV.  of 
1793,  a  supplemental  plaint  may  be 
admitted  to  ^opply  cm  omission ;  but 
where  the  plaintiff  claimed  the  female 
defendant  as  his  wife,  stating  that  he 
had  married  her  in  1241  B.  S.,  and 
she  asserted  that  she  was  married  to 
the  male  defendant  in  the  month  of 
Poos  1239,  and  the  plaintiff  after- 
wards put  in  a  supplemental  plaint, 
alleging  that  he  hpid  made  a  mistake, 
and  that,  in  fact,  his  marriage  took 
place  in  Kartik  1239 ;  it  was  held, 
that  such  supplemental  plaint  was 
inadmissible,  and  the  plaintiff  should 
be  nonsuited.  Etimff  y.  Mohum- 
mud  Qhazee.  12th  Feb.  1848.  S. 
D.  A.  Decis.  Beng.  77.  —  Tucker, 
Hawkins,  &  Currie. 

186.  Where  a  party  instituted  a 
suit  in  his  own  name  for  the  recoyery 
of  certain  property,  which  he  declared 
was  his  own,  but  which,  in  fact,  had 
been  made  oyer  by  him  to  his  wife 
and  family ;  it  was  held,  that  he  was 
liable  to  a  nonsuit,  and  could  not  be 
permitted  to  file  a  supplemental 
plaint  to  correct  the  error  in  the 
original  plaint.  Pyagdutt  y.  So- 
boon.  24th  March  1849.  4  Decis. 
N.  W.  P.  62.— Tayler,  Thompson, 

*  &  Cartwright, 

187.  A  plaintiff  is  liable  to  a  non- 
suit if  there  be  contradiction  between 
the  plaint  and  supplemental  plaint. 
Mam  Munee  Dassee  y.  Has  Mokun 
Das  Cfiowdhree.    10th  May  1848. 


cover  in  what  way  the  mistake  arose  ;  it  is 
sufficient  to  remark  that,  from  the  prece  - 
dent  founded  by  one  erroneous  decision, 
other  decisions  naturally  flowed." 
1  Construction  No.  1363. 


S.  D.  A.  Decis.  Beng.  430.— Dick, 
Jackson,  k  Hawkins. 

188.  Under  Reg.  XXIII.  of  1814, 
a  Moonsiff  cannot  recefye  a  supple- 
mental plaint.  Thakoor  Kunailui 
V.  Rajah  JDobraj  Singh  and  others. 
21st  June  1848.  S.  D.  A.  Decis. 
Beng.  565. — Tucker  &  Hawkins. 

189.  Where  the  plaintiff  did  not 
giye  tl^  extent  or  boundaries  of  the 
land  sued  for,  and  neglected  to  apply 
for  permission  to  supply  the  omis- 
sion by  a  supplementary  plaint,  he 
was  nonsuited  a«  of  course.  Ranee 
Preea  Dassee  and  another  y.  Chun- 
demath  Dutt  and  others.  29th  June 
1848.  8.  D.  A.  Decis.  Beng.  613. 
— Tucker,  Barlow,  &  Hawkins. 

190.  Under  Construction  No. 
1363,  no  second  supplem^tary  plaint 
is  admissible,  and  the  dictation  of  the 
Judge,  in  regard  to  any,  is  prohi- 
bited.' Boondee  Jha  and  another  y. 
CasseraL  26th  July  1849.  S.  D. 
A.  Decis.  Beng.  804. — Dick,  Bar- 
low, &  Colyin. 

191.  It  is  illegal  to  admit  a  sup- 
plemental plaint  a/if6r  the  close  of 
the  regular  pleadings.  Kishen  Jee- 
bun  Buhshee  y.  JDunlop  ^  Co. 
4th  Dec.  1849.  S.  D.  A.  Decis. 
Benff.  431  h. — Barlow,  Colyin,  k 
Dunbar. 

192.  A  supplemental  plaint,  by 
which  the  yenue  of  an  appeal  was 
changed,  was  declared  to  be  illegal. 
Ibid. 

193.  An  illegal  supplemental  plaint 
cannot  be  withdrawn  so  as  to  avoid  ^ 
nonsuit.     Ibid. 

194.  A  petition  to  correct  what  is 
aifi  evident  error  in  the  pleadings 
should  be  receiyed  by  the  Court,  and 
cannot  be  held  a  supplement  under 
Sec.  5.  of  Reg.  IV.  of  1793 ;  but 
such  a  petition  should  not  be  put 
upon  the  record,  unless  the  Court, 
upon  duly  considering  it,  as  soon  as 
conyenient  after  its  being  presented, 
passes  an  order  for  its  admission, 
upon  clear  and  satisfactory  proof  that 


See  mpra,  PL  180. 184. 
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the  error  arofie  merely  from  mistake 
or  inadvertence.  Kaleehaunth  La- 
koree  y.  Kirpcmayee  Dibbea.  16th 
April  1850.  S.  D.  A.  Decis.  Beng. 
113. — Court  at  large.       • 

ld5.  And  it  was  held,  that,  under 
the  circumstances  of  the  case,  a  pe- 
tition desiring  to  effect  a  material 
alteration  in  the  date  of  a  document, 
as  set  forth  in  the  plaint,  could  not 
be  admitted  under  the  above  rule, 
declared  bj  the  Court  at  large,  as  a 
petition  to  correct  an  evident  error 
aridng  merely  from  inadvertence. 
Ibid, — Barlow,  Colvin,  &  Dunbar. 


11.  Annoer. 

196.  Reasons  preferred  by  a  de- 
fendant for  the  dismissal  of  a  regular 
suit  cannot  be  urged  in  a  miscella- 
neous petition,  but  should  be  con- 
tained in  the  answer  to  the  plaint. 
Saiee  Hurree  Kishenj  Petitioner. 
3d  Feb.  1845.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  63.— Reid. 

197.  An  answer  filed  bv  the  VaMl 
of  a  defendant  in  a  suit,  himself  ab- 
sconding, or  not  furnishing  security 
under  Reg.  II.  of  1806,  is  not  to  lie 
attended  to.  ArrcUoon^  Petitioner. 
5th  May  1845.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  68.— Reid. 

198.  If  Govemment  be  a  co-de- 
fendant in  a  suit,  the  plaintiff  need 
not,  after  filing  the  plaint,  take  any 
steps  in  prosecution  of  the  case  till 
the  answer  of  Goyemment  be  given 
in.  Mt.  Emam  Bandee,  Petitioner. 
24th  Nov.  1845.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  72.— Rattray,  Tucker, 
Reid,  &  Dick. 

199.  It  is  irregular  for  a  xTin- 
cipal  Sudder  Ameen  to  admit  an 
answer  from  a  defendant  after  de- 
fault, and  order  for  ex-parte  trial, 
without  satisfactoiT  reasons  being 
assigned  for  the  demult.*  Mt.  Birj- 
ghurree  y.Oovind  Kishoon  S/uifi  and 
others.  20th  Dec.  1848.  S.  D.  A. 
Decis.  Beng.  881.— Dick. 

200.  Rut  if  he  should  so  admit  it. 


he  is  bound  to  proceed  in  conformity 
with  CI.  3.  of  Sec.  12.  of  Reg. 
XXYI.  of  1814,  and  to  fine  the  de- 
fendant  in  the  first  instance,  and 
allow  another  period  for  filing  docu- 
ments and  names  of  witnesses.  Ibid. 
^1.  An  answer  not  having:  been 
filed  in  person,  or  by  a  Vahdy  the 
decisions  fbunded  thereon  were  de- 
clared to  be  inoperative.  Ubhoy 
Chum  Panddk  v.  Oobind  Ram 
Bearer.  28th  March  1849.  S.  D. 
A.  Decis.  Beng.  78. — Jackson. 

202.  An*  answer  is  admissible,  if 
filed  before  evidence  is  taken  to  the 
plaintiff's  averments,  notwithstand- 
ing the  defendant  may  have  neg- 
lected to  appear  within  the  time 
limited  in  the  notice  calling  on  him 
to  answer.  Dunlop  and  others  v. 
Issur  Chundur  Chmgolee  and  others. 
1st  Nov.  1849.  S.  D.  A.  Decis. 
Beng.  417. — Jackson. 

203.  If  the  plaintiff  raise  no  ob- 
jection, the  answer  of  an  attorney  of 
the  defendant  is  admissible.  Sur^ 
banee  Bassee  and  others  v.  Ramrut^ 
tun  Baee.  31st  Dec.  1849.  S.  D. 
A.  Decis.  Beng.  491.— Colvin. 

204.  Under  Construction  No.  375, 
a  Moonsiff  cannot  admit  a  defen- 
dant's answer  after  the  commence- 
ment of  an  ex-parte  investigation, 
without  first  calling  upon  him  to 
explain  the  cause  of  his  delay  in  ap- 
pearing.'^  BehareelaU  v.  Jiuheem 
Mohummud  Ali  and  others.  13th 
Aug.  1850.  S.  D.  A.  Decis.  Beng. 
399. — Jackson  &  Colvin. 


12.  Replication. 

205.  In  the  event  of  two  or  more 
defendants  filing  their  answers  to  an 
action  separately,  the  plaintiff,  unless 
he  obtain  permission  to  the  contrary, 
must  reply  to  each  within  six  weeks 
from  the  date  of  its  presentation; 
otherwise  he  will  incur  the  penalty  of 
default.  Bunwaree  LaUy  Petitioner. 
22d  Sept.  1845.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  71. — Reid. . 


1  See  Construction  No.  375. 


^  See  supra,  PI.  199,  200. 
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206.  It  is  unnecessary  to  reply  to 
a  defendant  answering  in  confession 
of  judgment.  Shama  Soonduree, 
Petitioner.  16th  June  1846.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  80.— 
Reid. 

207.  If  the  plaintiff's  reply  be  not 
filed  before  the  expiration  of  the  six 
weeks  allowed,  tne  case  itself  be- 
comes defunct  under  Sect.  1.  of  Act 
XXIX.  of  1841.  KhuUub  Sahoo 
y.  Baboo  Loll  Das  and  another. 
16th  Feb.  1847.  S.  D.  A.  Decis. 
Beng.  66. — ^Tucker. 

208.  Where  the  plaintiffs  first 
brought  their  suit  for  a  share  in  cer- 
tain "  hereditary"  property,  and  sub- 
sequently, in  their  replication,  changed 
the  nature  of  their  claim  to  a  share  in 
property  which  had  been  purchased 
by  them,  they  were  nonsuited  with 
costs.  Sheochum  Koar  and  others 
V.  Devedial  Koar  and  others.  16th 
May  1849.  4  Decis.  N.  W.  P. 
126. — Thompson  &  Begbie.  (Lush^ 
ington  dissent.) 


13.  Trial. 

• 

209.  Plaintiffs  haying  obtained  a 
decree  against  A,  the  estate  of  the 
latter  was  sold  in  satisfaction  thereof 
to  the  plaintiffs, who  obtained  posses- 
sion. The  defendant  ousted  them, 
claiming  an  interest  paramount  to 
theirs,  A  haying  preyiously  mort- 
gaged the  estate  to  him.  In  the 
Court  of  first  instance  the  mortgagee's 
claim  was  fully  recognised ;  but  the 
Principal  Sudder  Ameen,  without 
pronouncing  definitiyely  on  their 
rights,  on  which  the  defence  was 
founded,  and  without  inquiry  into 
their  validity,  decreed  in  favour  of 
plaintiffs,  assigning  as  his  reason  for 
so  doing  that  the  mortgagee's  rights 
were  not  reserved  when  the  sale  was 
made  in  execution  of  the  decree 
against  A.  Held,  on  special  appeal, 
that  the  case  was  decided  on  insuffi- 
cient grounds  by  the  Principal  Sud- 
der  Ameen,  inasmuch  as  he  was 
bound  to  try  and  pronounce  judg- 
ment upon  the  rights  of  the  party 


alleging  himself  to  be  mortgagee. 
The  case  was  referred  back  accord- 
ingly. Keerut  Sing  v.  Omadhur 
Bhut  and  othefs.  17th  Feb.  1846. 
S.  D.  A. -Decis.  Beng.  24.— Rat- 
tray, Barlow,  k  Gordon. 

210.  Where  a  suit  was  brought 
with  tlie  express  permission  of  four 
Judges  of  the  Sudder  Dewanny 
Adawlut ;  it  was  held,  that  no  objec- 
tion could  be  raised  against  hearing 
and  trying  it  on  its  merits.  Mah* 
mood  Ahmed  Chowdry  and  another 
V.  Obye  Chum  Banerjee.  19th 
Aug.  1846.  S.  D.  A.  Decis.  Beng. 
316. — Reid,  Dick,  &  Jackson. 

210a.  In  a  suit  where  part  of  a 
claim  may  be  barred  by  the  rules  of 
limitation,  the  remaining  portion  may 
%e  proceeded  on,  according  to  prac- 
tice and  precedent,  for  trial  and  de- 
termination by  the  Lower  Court, 
conformably  with  the  Regulations  in 
force.*  Krishnkumar  Moytroj  Pe- 
titioner.  3d  Jan.  1849.  2  Sev. 
Cases,  463. — Hawkins. 

211.  Where  the  plaintiff  sues  on  a 
special  ground — a  deed  giving  power 
to  adopt  for  instance — the  Judge 
should  confine  himself  to  the  investi- 
gation of  that  point  only,  and,  on  its 
not  being  established,  he  should  dis- 
miss the  suit,  and  not  decree  any 
portion  of  the  property  in  litigation 
on  a  ground  different  fix>m  that  on 
which  the  claim  was  preferred.  Knm- 
mul  Munnee  Dibbea  v.  Kishen  Mun- 
nee  Dibbea.  12th  July  1849.  S. 
D.  A.  Decis.  Beng.  286.  — Dick, 
Barlow,  &  Colvin. 

212.  A  mere  intimation,  or  direc- 
tion, in  a  decretal  order,  as  to  the 
circumstances  under  which  a  parti- 
cular suit  may  be  instituted,  is  of  no 
binding  effect  in  the  decision  of  such 
suit  Zeinut  Begum  v.  Bheekun 
Lai  and  others.  12th  Sept.  1849. 
S.  D.  A.  Decis.  Beng.  392.— Dick, 
Barlow,  &  Colvin. 

213.  A  plaintiff  having  pi^t  exclu- 


'  See  the  case  of  Ruttun  Munnee  Das- 
Mea  and  others  v.  Shunkuree  Daeseea  and 
others.    6  S.  D.  A.  Rep.  231. 
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sively  in  issue  his  ground  of  right  to 
the  property  sued  for^  cannot  raise  a 
question  as  to  his  claim  to  continue 
in  possession  until  afteiv  a  trial  in  a 
regular  suit,  to  be  brought  by  the 
adverse  party,  independently  of  any 
investigation  of  right.  Khajeh  Ihra- 
him  JNicose  v.  Itam  Dhun  Mvir 
lich  and  others.  20th  Dec.  1849. 
S.  D.  A.  Decis.  Beng.  480. — Bar- 
low, Colvin,  &  Dunbar. 


14.  Nonsuit. 

214.  The  omission  to  specify  by 
name  one  of  the  defendants  in  a  civil 
suit,  who  was  otherwise  adequately 
described,  was  held  to  be  an  insuffi- 
cient ground  for  a  nonsuit.  Bhug^ 
vmttee  Dcusea,  Petitioner.  18th 
Aug.  1846.  1  S.  D.  A.  Sum.  Cates, 
Pt.  ii.  82.— Reid. 

215.  In  a  suit  against  a  number  of 
defendants,  it  is  not  a  sufficient 
ground  of  nonsuit,  on  an  appeal  by 
some  of  the  defendants,  that  others  of 
the  parties,  made  defendants,  had 
died  before  the  institution  of  the  suit. 
It  must  be  shewn  that  the  appellants 
had  a  direct  joint  interest  with  the 
deceased  parties,  or  were  otherwise 
injured  by  those  parties  being  made 
defendants.  Mqfeezul  Hosem  and 
others  V.  Ruttun  Munee  Surma  and 
others.  13th  May  1850.  S.  D.  A. 
Decis.  Beng.  197. — Dick,  Jackson, 
&  Colvin. 

216.  Where  a  suit  has  not  been 
properly  preferred  before  the  Court, 
the  order  should  be  for  a  nonsuit, 
and  not  dismissal.  I>amoodur 
Chum  Chukurhutty  v.  Nyamut 
Shah.  25th  Sept.  1850.  S.  D.  A. 
Decis.  Beng.  523. — Barlow,  Jack- 
son, &  Colvin. 


15.  Default. 

217.  Held,  that  the  failure  of  the 
plaintiff  |p  reply  to  the  answer  of 
one  defendant  within  the  prescribed 
time,  while  the  case  was  proceeding, 
without  neglect  or  default  in  regard 


to  other  defendants,  ^oes  not  consti- 
tute the  neglect  involving  dismissal 
of  the  action,  under  Act  XXIX. 
of  1841.  Issurchunder  Surma  r. 
BeemooUaDehhea.  7th  Feb.  1846.  7 
S.  D.  A.  Rep.  226.— Reid,  Dick,  & 
Jackson. 

218.  A  decision,  by  a  Principal 
Assistant  Agent,  in  appeal  from  an  ex- 
parte  award  of  aMoonsiff,  was  annul- 
led, as  pleas  for  default  were  not  taken 
as  ruled  by  the  Circular  Order  of  the 
12th  March  1841.  Maharajah 
Sumboonath  Singh  v.  Judoonath 
Singh  and  another.  28th  April 
1847.  8.  D.  A.  Decis.  Beng.  117. 
— Tucker. 

219.  Neglect  of  an  order  issued  in 
the  progress  of  a  suit,  which  is  other- 
wise carried  <)n,  is  not  a  default 
within  the  meaning  of  Act  XXIX. 
of  1841.  Chunganarain  3Ioohefjea 
V.  JDhunmonee  Dassee  and  others, 
10th  May  1847,  7  S.  D.  A.  Rep. 
290.— Tucker. 

220.  And  if  the  defendant  puts  in 
his  answer,  the  order  to  the  plaintiff  to 
file  documents  and  a  list  of  witnesses 
is  superseded,  for  then  the  plaintiff's 
duty  is  to  file  his  replication.  The 
mere  non-compliance  with  the  order 
issued  is  not,  therefore,-  a  default 
under  Act  XXIX.  of  1841.     Ibid. 

221.  A  mere  omission  to  do  a 
particular  act,  while  the  plaintiff  is 
otherwise  engaged  in  carrying  on 
his  suit,  does  not  incur  thepenaUy  of 
dismissal  under  Act  XXI  A.  of  1841. 
Mt.  Zobeida  Khanum  v.  Lootfoon- 
Nissa  Begum  and  others.  11th  May 
1847.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  99. — Hawkins. 

222.  An  ex-parte  decision  cannot 
be  reversed  in  appeal,  unless  the  ap- 
pellant first  establish  that  the  usual 
forms  of  law  were  not  conformed  to  in 
the  Lower  Court.  Baboo  Bam 
Ruttun  Singh  and  another  y.  Sadieh 
Alee.  16th  June  1847.  2  Decis. 
N.  W.  P.  191.— Tayler. 

223.  A  suit  cannot  be  dismissed 
both  on  its  merits  and  on  the  ground 
of  default,  under  Act  XXIX.  of 
1841.     It  should  be  struck  off  the 
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file  at  once,  on^he  ground  of  default 
Kishen  Mohun  Afitter  and  others^ 
Petitioners.  3l9t  July  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  114. — 
Tucker,  Barlow,  &  Hawkins.  • 

224.  No  order  being  passed  on  a 
petition  asking  for  time  to  file  a  list 
of  witnesses,  it  was  held,  that,  as  the 
omission  was  not  a  r^ection  of  the 
prayer,  default  was  not  incurred  by 
the  petitioner,  who  exceeded  the  time 
originally  granted.  Komul  Munnee 
Dassea  v.OoorooDcusee  and  others. 
6th  Aug.  1847.  8.  D.  A.  Decis. 
Bang.  400.—Tucker. 

225.  Where  a  case  has  been  de- 
cided eX'parte  in  the  Court  of  first 
instance,  the  Appellate  Court  should 
call  upon  the  defaulting  party  to 
justify  his  default,  add,  in  lailure  of 
such  justification,  should  dismiss  the 
appeal  on  that  ground  only.  Bodha 
Mekton  and  others  v.  Madfia  Bihi 
and  otJiers.  22d  Sept.  1847.  7  S. 
D.  A*  Bep.  398. — Hawkins. 

226.  But  if  the  Appellate  Court 
consider  the  default  explained,  so  as 
to  admit  the  defaulting  party  to  a 
hearing,  the  case  should  be  remanded 
to  the  Court  of  first  instance  for  re- 
investigation.    Ibid, 

227.  Neither  illness,  nor  the  death 
of  any  one  not  a  party  in  the  case,  can 
bar  the  penalty  of  default  under  Act 
XXIX.  of  1841,  but,  if  proved,  may 
jusdfy  default  under  Act  XVI.  of 
1845.  Mahomed  Kazim  and  otherSy 
Petitioners.  19th  June  1848.  1 
S.  D.  A.  Sum.  Cases,  Pt.  ii.  143. 
— Hawkins. 

228.  The  grounds,  which  Act 
XVI.  of  1845  admits  in  justifica- 
tion of  default,  cannot  be  pleaded  in 
appeal  from  an  order  of  dismissal  on 
default  under  Act  XXIX.  of  1841. 
Ibid. 

229.  Default,  under  Act  XXIX. 
of  1841,  must  be  held  "  to  be  cured," 
under  the  provisions  of  Act  XVII. 
of  1847,  when,  ."passing  over  the 
de&ult,  steps  have  been  taken  in 
appeal,"  and  the  Court  below  has 
passed  j udgment  on  the  case.  Ram- 
persfuid   v.  Holass    Singh.      19th 


July  1848.  8  Decis.  N.  W.  P. 
230.— Thompson. 

230.  It  was  held  to  be  unneces- 
sary to  determine  whether  the  non- 
filing of  a  separate  replication  to 
each  answer,  within  the  period  al- 
lowed by  law,  did  or  did  not  consti- 
tute a  default  under  Act  XXIX.  of 
1841,  since,  even  supposing  it  to  be 
a  default,  such  default  became  cured 
under  the  provisions  of  Act  XVII. 
of  1847,  "  when  the  Lower  Court 
had  passed  judgment  in  the  suit." 
Ameer  AH  and  others  v.  Moulvee 
Ahmud  Ali  and  another.  21st 
May  1849.  4  Decis.  N.  W.  P. 
134.— Thompson,  Begbie,  &  Lush- 
ington. 

231.  Default  is  not  incurred  by 
non-compliance  with  an  illegal  order. 
Hurree  Kishen  Shome  v.  Suffer 
Dibi.  5th  Aug.  1848.  S.  D.  A. 
Decis.  Beng.  742. — Tucker,  Bar- 
low, &  Hawkins. 

231a.  The  plaintifi''s  failure  to 
deposit,  within  six  weeks  after  put- 
ting in  his  list  of  witnesses,  the  Tal- 
bdneh  of  the  peon  to  serve  the  sab- 
poenas  on  the  witnesses,  was  held 
not  to  be  a  neglect  to  proceed  so  as 
to  constitute  a  default  under  Sec.  1. 
of  Act  XXIX.  of  1841.  Hurrimo- 
han  3Iujmoodar,  Petitioner.  29th 
July  1850.  2  Sev.  Cases,  681.— 
Colvin. 

.  2315.  Where  the  Court  below 
had  applied  the  law  of  defaidt  on 
the  ground  of  no  reply  being  filed 
subsequently  to  the  removal  of  a 
pleader  by  a  party  in  the  case,  with«> 
out  the  party  having  stated  that  he 
would  conduct  the  case  himself,  or 
appoint  another  pleader  ;  tlie  Sudder 
Dewanny  Adawlut  held,  that  the 
case  was  necessarily  dismissed  under 
Act  XXIX.  of  1841,  and  confirmed 
the  order  of  dismissal  accordingly. 
Sayyad  Rahut  Ally,  Petitioner. 
23d  July  1850.  2  Sev.  Cases,  683. 
— Colvin. 
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16.  Decree, 
(a)  Generally. 

232.  Held,  that  two  Judges  of  the 
Sadder  Dewanny  Adawlat  can 
amend  an  evident  error  in  the  decree 
of  a  former  Judge  of  the  Court  with- 
out the  admission  of  a  formal  review. 
Jadnh  Ram  Surma  v.  Ramchum 
Ker.  15th  July  1841.  1  8.  D.  A. 
Sum.  Cases,  Pt.  ii.  14." — Reid  &  Lee 
Warner. 

233.  Held,  that  an  AppeUate 
Court,  interfering  with  a  decree  of  a 
Lower  Court,  cannot  pass  a  decision 
unfavourable  to  parties  not  appeal- 
ing therefrom,  and  not  otherwise 
before  the  Appellate  Court,  without 
allowing  them  the  opportunity  of 
urging  any  thing  in  their  behalf.* 
Gopeenath  Koond  and  another  v. 
Zmkhun  Buhshee  and  others,  22d 
Aug.  1844.  7  S.  D.  A.  Rep.  180. 
— ^Tucker,  Reid,  &  Barlow. 

234.  The  proceedings  in  the  Ma- 
gistrate's Court,  under  Act  IV.  of 
1840,  are  not  of  themselves  sufficient 
proof  in  a  Civil  Court  on  which  to 
found  a  decree.  Gyanputtee  Ba- 
noorjea  v.  Suroop  Chunder  Sircar, 
19th  March  1846.  S.  D.  A.  Decis. 
Beng.  110. — Tucker,  Reid,  &  Bar- 
low. 

285.  A  copy  of  a  decision  record- 
ed in  English,  according  ta  Act  XII. 
of  1843,  must  be  given  on  applica- 
tion. Superintendent  Marine  De- 
partmentf  Petitioner,  8th  June 
1846.  1  8.  D.  A.  Sum.  Cases.  Pt 
ii.  80.— Reid. 

236.  A  decree  based  on  a  bond 
executed  by  a  son  on  account  of  a 
debt  due  by  his  father,  has  a  pre- 
ferential'claim  over  property,  len  by 
the  father,  to  all  other  decrees  against 
the  son  who  may  have  inherited  such 
property.  Ruttun  Chund  and  others 
V.  Mushmutoonnissa  Begum  and 
another.  26th  April  1847.  2  Decis. 
N.  W.  P.  105.— Begbie. 

237.  The  Sudder  Dewanny  Adaw- 
lut  will  not  recognise  a  decree  which 


requires  an  explanatory  letter  before 
it  can  be  understood.  Mohun  and 
others  v.  Ram  Buhsh,  15th  June 
1847-  2  Decis.  N.  W.  P.  183.— 
Begbie  &  Lushington. 

238  A  decision  passed  on  an 
authorised  holiday  is  therefore  de^ 
fective  and  void.  Shewuk  Ram  v. 
Suhhawut  Hosein.  5th  Aug.  1847. 
S.  D.  A.  Decis.  Beng.  399.— Jack- 
son. 

239.  A  Civil  Court  is  competent, 
at  the  suit  of  one  not  a  party  to  the 
former  acdon,  to  set  aside  its  own 
decree  in  such  former  action,  if  shewn 
to  have  been  coUusively  obtained.^ 
Chinmh  Dutt  and  others  v.  Ramr 
dyal  Singh  and  others,    '7th  Sept. 

1847.  7  S.  D.  A.  Rep.  391.— 
— Tucker. 

240.  An  Appellate  Court  mast 
not,  without  reference  to  the  grounds 
of  the  decision  of  the  Lower  Court, 
reverse  such  decision  on  the  report 
and  opinion  of  an  officer  appointed 
to  make  a  local  inquiry.  Nityanund 
Surma  v.  Pirtigga  Dibbea  and 
others,  1st  Dec.  1847.  S.  D.  A. 
Decis.  Beng.  620.— Hawkins. 

241.  Where  a  decree  had  been 
given  for  a  portion  of  certain  pro- 
perty contained  in  a  deed  of  sale,  it 
does  not  follow  that  the  rest  of  the 
property  conveyed  by  the  same  deed 
must  be  adjudged  in  the  same  man- 
ner. For  mstance,  the  rule  of  limi- 
tation may  be  applicable  to  one  part 
of  the  property,  and  not  to  the  other. 
Syud  Fyz  Alt  and  others  v.  Kumr- 
ooddeen  and  others,     16th    March 

1848.  8.  D.  A.  Decis.  Beng.  204. 
— Hawkins. 

242.  Tbedecreeofa  Court  of  first 
instance,  though  modified  in  appeal, 
was  affirmed,  on  special  appeal,  by 
consent  of  parties.  Udit  Chundur 
Sein  V.  Ram  Ruttun  Race  and 
others,  18th  March  1848.  8.  D. 
A.  Decis.  Beng.  209. — Tucker,  Bar- 
low, &  Hawkins. 

243.  The  decree  of  a  Zillah  Court 


See  CouftCruction  No.  997. 


See  Construction  No.  1299. 
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having  been  based  on  that  of  a  Special 
CommiBsioner  subsequently  set  aside 
on  review,  must  necessarily  be  can- 
celled. Girdharee  Das  v.  Muha 
Rajah  Roodur  Singh  and  another. 
3d  July  1848.  S.  D.  A.  Decis. 
Beng.  634. — Rattray,  Dick,  k  Jack- 
son. 

244.  A  previous  judgment  by  a 
competent  tribunal  in  a  suit  where 
the  subject-matter  and  parties  were 
the  same,  is  conclusive,  and  bars  the 
interference  of  the  Court.  Muddun 
Mohun  Mitr  v.  Salt  Agent  of  Turn" 
look.  15th  Feb.  1849.  S.  D.  A. 
Decis.  Beng.  35. — Dick,  Barlow,  & 
Colvin. 

244a.  Stamp  paper  for  an  attested 
copy  of  a  decree  may  be  received  in 
the  Siruhtah  of  the  deciding  Judge 
before  the  preparation  of  the  original 
decree.  Reedy  Petitioner.  17th 
April  1849.  2  Sev.  Cases,  491.— 
Barlow,  Jackson,  &  Colvin. 

245.  Whatever  of  the  claim  would 
have  been  decreed  to  the  original 
plaintiff,  must  be  decreed  to  his  ad- 
mitted representative.  Should  there 
be  other  heirs,  or  other  claimants, 
they  can  prefer  their  claims  as  plain- 
tiffs notwithstanding.  Duhan  v. 
Rawstome.  8th  May  1849.  S.  D. 
A.  Decis.  Beng.  139.— Dick. 

245a.  On  a  party  filing  stamps, 
in  person  or  by  Vaktl,  for  a  copy  of 
an  order  passed  on  the  execution  of 
a  decree  in  his  case,  he  is  to  be  fur- 
nished with  such  copy,  without  a 
petition  for  the  same,  whether  he  be 
stated  in  the  Rubakdri  to  have  been 
in  attendance  or  not  at  the  hearing, 
personally  or  by  Vaktl.  Reed  v. 
Rani  Prameswarri  and  anotJier. 
11th  May  1849.  2  Sev.  Cases,  497. 
— Court  at  large. 

246.  A  decree  wliich  had  not  been 
formally  written,  and  was  not  signed, 
on  its  apparent  date,  but  was  then 
drawn  out  only  in  rough  draft,  its 
purport  being  explained  to  the  par- 
ties, and  the  substance  of  the  decretal 
order  entered  in  the  memorandum 
book,  directed  to  be  kept  by  Circular 
Order  No.  146  of  May  15th,  1835, 


the  fair  copy  of  the  decree  being 
made,  and  the  decree  being  signed^ 
but  ante-dated,  on  the  day  following, 
was  held,  under  the  terms  of  Act 
XII.  of  18A  to  be  a  nullity.  Mt. 
Doorga  Koonwur  v.  Mt.  Radha 
Koonumr.  7th  June  1849.  8.  D. 
A.  Decis.  Beng.  181.  Barlow  & 
Colvin.     (Dick  dissent)' 

247.  It  is  not  a  sufficient  ground 
for  setting  aside  a  summary  award 
for  rent,  by  a  Collector,  that  the 
right  to  the  land  was  disputed  at  the 
time.  Sheikh  Buktawur  and  others 
V.  Ounganurain  Ghose  and  others. 
13th  June  1849.  S.  D.  A.  Decis. 
Beng.  197. — Jackson. 

2&.  Two  decrees,  upon  which  the 
decision  of  the  Lower  Court  was 
founded,  not  being  with  the  record 
of  appeal,  the  Appellate  Court  was 
held  bound  to  call  for  them  before 
passing  judgment.  Khajah  Ibrahim 
Necose  Pogose  v.  Numurain  Dhur 
and  others.  20th  June  1849.  S. 
D.  A.  Decis.  Beng.  242. — Jackson. 

249.  Qiuere,  how  far  decisions 
passed  upon  trial  by  the  judicial 
tribunals  of  the  native  states,  in  the 
presence  of  both  the  parties  before 
the  Company's  Courts,  ought  to  be 
regarded  as  foreign  judgments  of  the 
nature  of  those  mentioned  in  Con- 
struction No.  1133,  dated  the  16th 
Feb.  1838.  3It.  Ranee  v.  Koonwur 
Gokul  Chund.  28th  July  1849.  4 
Decis.  N.  W.  P.  245. — Lushington. 

250.  A  party,  sued  distinctly,  as 
heir  to  another,  can  be  held  bound 
by  a  decree  against  him,  though 
worded  generally ,  only  to  the  extent 


1  Mr.  Dick,  in  recording  his  dissent,  ob- 
served— "It  seems  to  me  to  be  unre^n- 
able  to  'construe  the  words  in  Act  XII. 
1843  80  as  to  imply  that  Uie  points  to  be 
decided,  the  decision  thereon,  and  the  rea- 
sons for  the  decision,  must  all  be  written 
and  signed  at  the  time  of  pronouncing  fiuch 
decision.  In  some  instances  this  would  be 
manifestly  impossible.  Therefore,  tiie  rea- 
sonable construction,  in  my.  opinion,  is, 
that  the  points,  the  decision,  and  the  rea- 
sons for  the  same,  must  haye  been  written 
and  signed,  so  €u  to  be  a  complete  record^ 
at  the  time  of  pronouncing  such  judgment 
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of  his  l^^l  liabilitVy  as  heir.  Si/ud 
InaytU  Kuaa  v.  Fletcher  and  others. 
6th  Nov.  1849.  S.'  D.  A.  Decis. 
Beng.  424.— Dick^  Barlow  ic  Col. 
Yin. 

251.  The  161*1X10  of  a  decree^  thotf^h 
general^  were  construed,  with  refe- 
rence to  the  special  character  of  the 
plaint,  to  be  of  special  import.  IbuL 

25%  No  beneficial  awai'd  can  be 
given  in  favour  of  a  respondent  not 
responding,  or  appealing  separately. 
Chundemath  Dut  ▼.  Ram  Doss 
Byragee.  13th  Dec.  1849.  8.  D.  A. 
Decis.  Beng.  451. — Barlow,  Coltin, 
&  Dunbar. 

253.  It  is  not  competent  to  an 
Appellate  Court  to  alter  the  decision 
of  a  Court  of  fir^t  instance,  to  the 
detriment  of*  a  party,  not  made  a 
respondent  in  the  appeal,  without  the 
issue  of  any  notice  to  such  party, 
and  in  his  absence.  Baboo  Oirja^ 
bukisfi  Singh  and  others  v.  Qriaton. 
9th  May  1850.  &  D.  A.  Decis. 
Beng.  196. — Dick^  Jackson,  &  Col- 
vin. 


.  254i  An  opinion  of  the  bench  of  land  to  be    vested  in  another ;    a 


the  Stadder  Dewanny  Adawlut,  in  a 
remanded  case,  is  not  held  to  have 
the  ibroe  of  a  full  decision,  so  as  to 
bind  the  judgment  of  the  bench,  dis- 
posing of  the  case  by  a  final  decree 
in  appeal.  Ramnurain  Singh  v. 
Raee  Hurree  Kishen  and  others. 
26th  Aug.  1850.  S.  D.  A.  Decis. 
Beng.  4^.— Dick,  Barlow,  &  Dun- 
bar. 


{b)  Substance  of  Decree. 

255.  A  dt>cree  should  not  specify 
the  mode  of  execution.  Maharajah 
Rooder  Singh  r  SheikJi  Jcdur  Ally 
and  others.  5th  Jan.  1847.  S.  D. 
A.  Decis.  Beng.  1. — Tucker. 

266.  The  decriee  of  an  Appellate 
Court  miist  state  distinctly  whether 
it  affirms  or  reverses  the  decision  of 
the  Lower  Court.  Ca^hinath  Bos 
▼.  Ckundeeehum  Bunnik  and  others. 
5th  Jan.  1847.  S.  D.  A.  Decis. 
Sen^  2i — Tucker. 

257.  It  is  irregular  for  a  Judge  to 

Vol.  III. 


i'efer  in  his  decree  to  other  proceed- 
ings for  the  ground  of  his  opinion. 
Oopeechand  v.  Ramoo  Roy  and 
others.  23d  Jan.  1847.  S.  D.  A. 
Ijecis.  Beng.  20. — Tucker. 

258.  Or  to  refer  in  his  decision  to 
a  document  filed  in  another  case, 
without  requiring  the  party  interested 
in  it  to  file  a  copy  thereof  in  the  case 
before  him.  Brown  v.  Ram  Kunaee 
Butt.  29th  Aug.  1848.  S.  D.  A. 
Decis;  Beng.  791.— Dick. 

259.  A  Judge  must  not  found  his 
decision  on  any  ipatter  not  placed  on 
the  record  before  him.  Barodah 
Bibea  v.  Collector  of  Twenty-four 
Pergunnahs  and  others.  22d  April 
1848.  8.  D.  A.  Decis.  Beng.  352. 
—  Tucker,  Barlow,  &  Hawkins. 
Kishen  Chundur  Raee  v.  Lukhee- 
nurain  Biswas  and  another.  17th 
April  1850.  S.  D.  A.  Decis.  Beng. 
117. — Barlow  &  Col  vin. 

260«  As  it  is  the  custom  in  some 
parts  of  the  country  for  the  right  in 
land  to  be  vested  in  one  party,  and 
the  right  in  trees  growing  on  such 


party  suing  for  the  trees  only,  and 
proving  his  right,  cannot  be  adjudged 
to  have  the  use  of  the  land  also,  so 
lon^  as  the  trees  stand,  such  use  im- 
plying a  right  to  plough  and  sow  the 
land.  Kanjeemull  and  others  v. 
Purceen  Doss.  2Bth  Jan.  1847. 
2  Decis.  N.  W.  P.  14.— Tayler, 
Thompson  k  Cartwright^ 

261.  In  a  suit  for  pre-emption  the 
decree  should  record  the  points 
proved  in  evidence,  to  enable  the 
Appellate  Court  to  judge  whether 
the  law  has  been  properiy  applied. 
Rughoobur  Dyal  v.  Omed  Sing  and 
others.  6th  Feb.  1847.  S.  D.  A. 
Decis.  Beng.  44. — Tucker,  Reid,  & 
Barlow. 

262.  An  extra-judicial  suggestion 
to  one  of  the  litigants,  contained  in 
the  decree  of  a  Principal  8ttdder 
Ameen,  was  expunged  by  a  full 
bench  of  the  Sudder  Dewanny  Adaw- 
lut, though  the  decree  was  affirmed « 
Seind  Ja^hadim  Hoosein  v.  Oowrie 
Purshad  Shah  and  others.  6th  May 
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1847.     S.  D.  A.  Decis.  Beng.  135. 
— Court  at  large. 

263.  If  the  Appellate  Court  give 
any  direction  inconsistent  with  the 
decree  of  the  Court  of  first  instanift, 
it  should  record  its  opinion  as  to 
whether  it  affirms  the  rest  of  the  de- 
cree or  not.  Gopee  Sirdar  v.  Owv- 
gadhur  Shah  and  others,  31st  Aug. 
1847.  8.  D.  A.  Decis.  Beng.  488. 
— Tucker. 

264.  If  a  Judge  refuse  to  take 
evidence  upon  a  particular  point,  he 
must  notaiterward^  decree  upon  that 
point  against  the  party  whose  evi- 
dence he  refused  to  take.  Kaxhinath 
Chvckerbuttee  and  others  v.  Maltha 
Banco  and  others,  Ist  Dec.  1847. 
S.  D.  A.  Decis.  Beng.  619.  — 
Hawkins. 

266.  Where  a  decree  awarded  to 
the  plaintiff  that  portion  in  a  village 
which  he  held  previous  to  a  certam 
event,  and  the  amount  of  that  very 
portion  was  in  dispute  between  the 
plaintiff  and  defendant ;  it  was  held, 
that  the  decree  should  go  on  to  state 
the  amount  of  such  portion.  Hur- 
reeram  Tewari  v.  Achumhit  Maee 
and  otiiers.  15th  Jan.  1848.  S.  D. 
A.  Decis.  Beng.  16. — Hawkins. 

266.  A  decree  upholding  a  sale 
should  specify  and  determine  the 
extent  of  the  rights  possessed,  and 
whether  those  rights  are  of  a  saleable 
or  transferrable  nature.  Syud  Za- 
min  AH  and  another  v.  Rammrrun 
Boss,  31st  Jan.  1848.  3  Decis. 
N.  W.  P.  ^.— Cartwright. 

267.  A  decree  cannot  be  given  for 
any  part  of  property  included  in 
a  deed  determined  to  be  invalid, 
and  upon  which  the  claim  is  alone 
grounded.  Hingun  v.  Mt,  Azeez- 
oonnissa.  2l8t  Feb.  1848.  3  Decis. 
N.  W.  P.  62.— Tayler,  Thompson, 
&  Cartwright. 


269.  It  must  appear  clear  upon 
the  Judge's  decree  that  no  material 

{)lea  or  allegation  has  been  over- 
ooked  by  the  Court  in  forming  its 
judgment.  Ram  Chund  Base  v. 
Ram  Chundur  But  and  another, 
9th  March  1848.  S.  D.  A.  Decis. 
Beng.  176. — Tucker.  Heera  Lall 
Chowdhree  v.  Rajah  Bideanund 
Singh.  15th  Jan.  1848.  S.  D.  A. 
Decis.  Beng.  14. — Hawkins.  Syud 
Khadim  Hoscin  v.  Moona  Lall  and 
others,  6th  April  1850.  S.D. A.  De- 
cis. Beng.  104.— Colvin  &  Dunbar.^ 

270.  A  decree  cannot  be  given  on 
a  ground  never  pleaded  in  its  proper 
placQ  by  the  plaintiff.  Maha  Lo- 
chun  Kowur  v.  Sheosuhai,  loth 
March  1848.  3  Decis.  N.  W.  P. 
85. — ^Thompson.  • 

271.  A  discrepancy  between  the 
vernacular  translation  of  a  Judge's 
decision,  and  the  decision  itself,  as 
recorded  in  English,  must  be  cor- 
rected in  accordance  with  the  original. 
Prem  ^  Chand  v.  Tarnee  Skunkur 
Canoongoe.  22d  March  1848.  S. 
D.  A.  Decis.  Beng.  218.— Dick. 

272.  A  plea  that  a  claim  was 
barred  by  the  law  of  limitation  hav- 
ing been  once  ruled  to  be  untenable, 
a  contrary  determination  cannot  be 
given  in  a  subsequent  suit  between 
the  same  parties.  Saifoo  and  others 
Y,Nuzzttr  Mohumed  and  another. 
4th  May  1848.  3  Decis.  N.  W.  P. 
141.— Tayler. 

273.  The  Judge  is  to  give  or 
withhold,  wholly  or  in  part,  what  is 
sought  for  by  the  plaintiff,  but  is  not 
to  give  him  Vhat  he  does  not  ask 
for.*  Roopsoonder  Raee  and  an- 
other V.  Sooda  Moohee  Bassee  and 
others.  3d  June  1848.  8.  D.  A. 
Decis.  Beng.  503. — Tucker,  Barlow, 
&  Hawkins.  Reed  v.  Ranee  Pur^ 
messerie  and  another.  4th  Julv  1848. 


268,  It  IS  necessary  to  state  in  the  S.  D.  A.  Deds.  Beng.  638. — Rat- 


decree  the  nature  of  the  evidence 
adduced,  and  whether  it  has  been 
substantiated  or  not  Nuffer  Chun- 
dur  Hoee  v.  Ramchurn  Raee  and 
others.  7th  March  1848.  S.  D. 
A.  Decis.  Beng.  139.— Hawkins. 


tray.  Shumshere  AH  v.  Kenny^  22d 

^  Many  other  cases  migbt  be  adduced, 
but  it  is  unnecessaiy  to  enumerate  them. 

2  See  the  Case  of  Ibrahim  Khan  v. 
Saytui  Muhammad  Arab,  5  S.  D.  A.  Rep. 
143. 
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May  1848.  S.  D.  A.  Decis.  Beng. 
471. — Hawkins.  Baboo  Oirdharee 
Singh  and  others  v.  Sheikh  Qholam 
Hosein  and  another,  7th  Aug. 
1848.  S.  D.  A.  Decis.  Beng.  749. 
— Rattray,  Dick,  &  Jackson.* 

274.  A  decree  must  be  founded  on 
some  intelligible  principle,  and  not 
on  a  mere  conjecture  or  compromise 
to  escape  a  difficulty.  Besahha 
Dyee  v.  Juggumath  Purshad  MuU 
lick.  7th  June  1848.  S.  D.  A. 
Decis.  Beng.  517. — Tucker.  Raee 
JBykunthnauth  Chowdhree  andothers 
v.  Ram  JRuttun  Rase.  I  st  Aug.  1848. 
8.  D.  A.  Decis.  Beng.  733.— Dick. 

275.  If  there  be  more  cthan  one 
plaintiJBT,  the  claims  of  both  must  not 
be  rejected  where  the  evidence 
recorded  militates  against  the  claim 
t)f  one  only.  Kalichum  Rae^ 
and  others  v.  Surree  Kisto  Gkose 
and  others,  15th  June  1848.  S. 
D.  A.  Decis.  Beng.  532. — Tucker. 

276.  An  Appellate  Court  is  not 
^  restricted  to  tfce  adjudication  of  those 

points  only  which  may  be  urged  in 
appeal ;  and  objections  to  the  judg- 
ment of  the  Court  of  first  instance, 
which  are  discoverable  from  the  re- 
cord,  and  which  are  material  to  the 
issue,  are  open  to  the  adjudication  of 
the  Appellate  Court,  though  they 
may  haye  been  overlooked  by  the 
Lower  Court,  or  not  pleaded  by  the 
parties  themselves.  Mohun  v.  Ba^ 
too,  18th  Nov.  1848.  2  Decis.  N. 
W.  P.  380.— Tayler. 

277.  The  Lower  Appellate  Court 
ought  not  to  notice  apy  objections  to 
the  plaintiff's  right  to  sue,  which 
were  not  urged  in  the  Court  of  first 
instance.  Mt.  Adharee  v.  Rujjub 
AU,  23d  Dec.  1848.  3  Decis.  N. 
W.  P.  418.— Tayler. 

278.  The  Courts  should  abstain 
from  offering  observations  on  the 
merits  of  a  case  when  the  suit  has 
been  declared  barred  by  the  law  of 
limitation.  Jusram  y.  Dowlut  Ram 
and  others.  29th  Dec.  1848.  3 
Decis.  N.  W.  P.  429.— Tayler. 


^  Other  cases  might   be  adduced,  but 
it  ia  unnecessary  to  enumerate  them. 


279.  The  decree  of  a  Judge  must 
contain  the  dates  of  all  the  occur- 
rences and  documents  upon  which  it 
is  founded.  Qoordas  Koond  v. 
*Oodye  Nurain  Raee  and  others. 
29th  Feb.  1848.  8.  D.  A.  Decis. 
Beng.  1 20.  KowsiUa  Dassee  v .  Oour- 
mohun  Oosein  and  others.  7th  Aug. 
1848.  S.  D.  A.  Decis.  Beng.  750.— 
Hawkins.  Teluk  Chundur  Shaw  v. 
Baitershy  and  others.  6th  Jan.  1849. 
S.  D.  A.  Decis.  Beng.  2. — Haw- 
kins. 

280.  A  debt,  being  contracted  by 
A  alone,  but,  as  he  alleged,  on  be- 
half and  for  the  benefit  of  others, 
and,  in  fact,  for  the  payment  of  re- 
venue due  by  all ;  it  was  held  to  be 
necessary  for  the  Lower  Courts  to 
investigate  the  truth  of  ^I's  assertions, 
and  not  to  decree  against  him  alone 
without  doing  so.  Oopal  Das  and 
others  V.  Teelukdhnree  LaU  and 
others.  13th  Jan.  1849.  S.  D.  A. 
Decis.  Beng.  17. — Jackson. 

281.  A  decree  in  a  suit  as  to  the 
liabilitv  of  ancestral  estate  to  sale  by 
a  widow,  for  debts,  should  set  forth 
the  object  for  which  the  debts  were 
incurred.  Juggohundoo  Boss  y.Ram 
Ruttun  Raee  and  others.  12th 
Sept.  1848.  S.  D.  A.  Decis.  Beng. 
817.  —  Hawkins.  Doorga  Munee 
Bibeeah  v.  Chundur  Munee  Dibeeah 
and  others,  13th  March  1849.  8. 
D.  A.  Decis.  Beng.  64. — Dick. 

282.  The  defendants  failing  to  at- 
tend in  due  time  in  the  Court  of  first 
instance,  the  case  was  decided  ex- 
parte.  In  their  petition  of  appeal  to 
the  Judge,  the  defendants,  besides 
protesting  against  the  suit  having 
been  decided  against  them  ex-parte, 
urged  several  reasons  li^hy  such  a 
suit  could  not  be  entertained  at  all 
by  a  Court  of  Justice.  Held,  that 
though,  on  the  facts  of  the  case,  the 
defendants  could  not  demand  a  hear- 
ing in  the  Appellate  Court,  when,  by 
their  own  neglect,  they  had  allowed 
the  suit  to  be  determined  in  the  Court 
of  first  ipstance,  the  Judge  was 
bound,  under  the  terms  of  the  Cir- 
cular Order .  No.   149.    dated    the 
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16th  April  1841,  to  give  judgment 
on  those  pleas  which  involved  a 
question  of  law.  LaUa  Mursukai 
and  another  y.Soosein  Buksk.  30th 
April  1849.  4  Decis.  N.  W,  P.  95.— 
Thompson,  Be^bie,  &  Lushington. 

283.  If  a  '  definite  claim,  made 
upon  one  distinct  ground,  be  de- 
cided to  be  invalid,  it  is  not  com- 
petent to  a  Court  to  adjudge  to  the 
claimant  a  portion  of  the  property  sued 
for  upon  some  other  ground  which 
he  has  not  himself  put  forth  in  the 
pleadings.  Kummid  Mutmee  Dtbhea 
v.  Kishen  Munnee  Dibbea.  12th 
July  1849.  S.  D.  A.  Decis.  Beng. 
286.— Dick,  Barlow,  &  Colvin. 
Kuhen  Ckundur  Race  v.  Luhhee 
Nurain  Binvai  and  another,  17th 
April  1850.  S.  D.  A.  Decis.  Beng. 
117.  —  Barlow.  &  Colvin.  Neel 
Madhohe  v.  Peearee  Basee,  6th 
May  1850.  S.  D.  A.  Decis.  Beng. 
175. — Jackson  &  Colvin.  Peetumr 
bur  Mooherjee  v.  Seebchundur  Chat' 
terjee,  20t*h  May  1850.  S.  D.  A. 
Decis.  Bene*  210. — Dick* 

284.  A  decree  cannot  be  given  in 
opposition  to  the  plaintiff's  state- 
ments upon  any  material  point ;  and 
when  once  a  party  to  a  suit  has  de- 
liberately and  intentionally  denied 
any  fact,  he  cannot  aflerwards  admit 
it,  and  profit  by  it ;  nor  can  the 
Court,  in  passing  the  decision,  pro- 
ceed as  though  he  had  done  so. 
Oholam  Hoossein  Khan  v.  Mt, 
Peearee  Begum*  6th  Sept.  1849. 
4  Decis.  N.  W.  P.  305.— Thomp- 
son, Begbie,  &  Lushington. 

285.  Any  extra-judicial  intimation 
inserted  in  a  decision  by  a  deciding 
officer,  such  as  that  costs,  which  he 
orders  a  party  to  pay,  may  be  re- 
covered in  another  suit,  is  a  mere 
nullity.  Ram  Oopal  Mookerjee  v. 
Ranee  Tara  Munee  Dibbea  and 
oi^rs.  23d  Oct.  1849.  8.  D.  A. 
Decis.  Beng.  398. — Dick. 

286.  A  decree  is  bad  if  error  or 
inconsistency  are  appsu*ent  on  the 
face  of  it.*     Rujjoo  jRaee  and  others 


*  This  point  has  been  repeatedly  decided. 


V.  Mahadeb  Singh  and  others,  30tli 
March  1850.  S.  D.  A.  Decis. 
Beng.  86. — Colvin  &  Dunbar. 

287.  Or,  if  it  be  grounded  on  an 
assumption  of  fact  obviously  con- 
trary to  the-  record.  JSurcImm 
Sooktd  V.  Oopal  BuJtsh  Kdha  and 
others.  19th  March  1850.  S.  D. 
A.  Decis.  Beng.  60. — Barlow,  Col- 
vin, &  Dunbar. 

288.  Or,  if  it  be  inconsistent  with 
a  Fatwa  on  which  it  was  professedly 
based.  Mt,  Khoresa  Banco  v. 
Abool  Hosein  and  another,  23d 
Jan.  1850.  S.  D.  A.  Decb.  Beng. 
5.— Jackson. 

289.  Or,  if  it  be  based  upon  a 
mistranslation  of  a  material  docu- 
ment. Juggumath  Sliah  v.  Lamb. 
13th  Feb.  1850.  S.  D.  A.  Deck 
19. — Barlow,  Colvin,  &  Dunbar.    • 

290.  Or,  if  it  mis-state  points 
which  have,  or  have  not,  been  urged 
in  the  pleading.  Raj  KoTnar  Singh 
and  others  v.  Ram  Sum  Singh.  Slst 
Jan.  IS60.  S.  D.  A.^Decis.  Beng.* 
15; — Barlow,  Colvin,  &  Dunbar «> 

201.  Or,  if  it  shew  that  the  Judge 
has  failed  to  advert  to  any  important 
piece  of  evidence.  Bana  Koonwur 
and  another  v.  Asman  Koonwur. 
21st  Feb.  1850.  S.  D.  A.  Decis. 
Beng.  23.— Dick,  Barlow,  &  Col- 
vin. 

292.  A  decree  ought  not  to  direct 
an  adjustment  of  accounts  in  execu- 
tion, but  the  balance  ought  to  be 
ascertained  before  the  decree  is  pro- 
nounced. Lata  Hurree  Singh  v. 
Sheeb  Chunduf  Ghose,  17th  April 
1850.  S.  D.  A.  Decb.  Beng.  118. 
— Barlow  &  Colvin. 

293.  The  Lower  Court  is  not 
justified  in  giving  a  decree  in  favour 
of  a  plaintiff,  on  a  plea,  inconsistent 
with  that  formerly  urged  l>y  him  in 
a  previous  suit,  no  mention  of  the 
said  plea  having  been  made  by  him 
in  the  previous  suit  in  the  Court  of 
first  instance.  Bheehfi  Singh  v. 
Chutta  Singh  and  others,  23d  July 
1850.  6  Decis.  N.  W.  P.  189.— 
Begbie,  J)eane,  &  Brown. 

I     ^4.  Where  an  award  of  a  portion 
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of  a  claim  has  been  made  upon  the 
admission  of  a  defendant  in  open 
Court,  after  a  personal  examination 
of  books  of  account,  it  is  no  objec- 
tion to  a  decree  passed  to  the  extent 
of  that  admission,  that  such  decree 
also  sets  forth,  that,  in  the  opinion  of 
the  presiding  Judge,  the  plaintiff  has 
failed,  on  hUpart,  to  prove  any  part 
of  his  claim.  Mokummud  JBtUheer- 
ooddeen  v.  Hajee  Mokummud  Kiz- 
zUbosh.  12th  Aug.  1850.  8.  D.  A. 
Decis.  Beng.  384. — Dick,  Barlow, 
&  Dunbar. 


(c)  Reasons  of  Judges. 

295.  The  decree  of  an  Appellate 
Court  must  set  forth  the  grounds  of 
decision  in  the  same  manner  as  the 
Judges  are  required  to  do  in  original 
causes.  Kctsltinath  Mookerjea  v. 
Indemarain  Mookerjea,  18th  Jan. 
1847.  S.  D.  A.  Decis.  Beng  17.— 
Tucker.  Sreekisken  Sirkar  v.  Mad- 
kub  Ckundur  Okose.  14th  June 
1847.  S.  D.  A.  Decis.  Beng.  250. 
— Tucker.  Jankeeram  Bkuggut  ▼. 
DiUkere  Kkan  and  otkers,  4th 
Sept.  1847.  8.  D.  A.  Decb.  Beng. 
514. — Hawkins.  Nubhoo  Komar 
Ckawdkree  and  others  v,  Iskwur 
Ckundur  Ckuckerbuttee,  7th  June 
1848.— 8.  D.  A.  Decie.  Beng.  515. 
— Tucker. 

296.  An  Appellate  Court  is  bound 
to  assign  reasons  for  reversing  a 
Lower  Court's  judgment.  Hurree- 
kisken  Sircar  v.  Madkub  Ckunder 
Okose  and  another,  14th  June 
1847,  7  8.  D.  A.  Rep.  340.— 
Tucker.  Boondu  Salioo  and  otkers 
y.  Kkedoo  Pasbun  and  otkers,  7th 
March  1848.  8.  D.  A.  Decis. 
Beng.  140.—  Hawkins.  Ckytun- 
persaud  Baee  and  otkers  v.  Oopee- 
mokun  Bose  and  otkers  10th  tl  ulj 
1850.  8.  D.  A.  Decis.  Beng.  353. 
-r-Jackson  &  Dunbar.* 

297.  If  an  Appellate  Court  make 
any  alteration  in  a  decree,  the  ground 
of  such  alteration  should  be  precisely 


stated.  Bkola  Haree  ▼.  Skeikk 
Mokummud  Alt  and  otkers,  10th 
May  1849.  S.  D.A.  Decis.  Beng. 
145. — Jackson. 

298.  A  Judge  trying  an  appeal  is 
bound  to  state  fully  his  reasons  for 
setting  aside  evidence  relied  on  by 
the  Court  of  first  instance.  Vyeoon- 
turn  PtUay  v.  Ramasatomy  Ckitfy, 
10th  8ept.  1849.  8.  A.  Decis. 
Mad.  61. — Thompson. 

299.  The  decree  of  a  Lower  Court 
cannot  be  set  aside  without  a  full 
statement  and  consideration  of  all 
the  reasons  upon  which  it  is  ground- 
ed. Bkyrub  Ckundur  Saee  v. 
Ihoarkanatk  Bose  and  otkers,  20th 
April  1850.  8.  D.  A.  Decis.  Beng. 
130.— Colvin  &  Dunbar.* 

300.  A  judgment  of  the  Lower 
Courts,  founded  an  four  distinct  rea- 
sons, the  last  based  on  the  facts  of 
the  case,  will  stand  in  special  appeal 
irrespective  of  any  opinion  ibrmed 
as  to  the  first  three  reasons,  such 
reasons  not  being  in  themselves  suf- 
ficient to  overrule  the  judgment. 
Fukeerooddeen  Mokummud  v.  Buff- 
nmttee  Bassea  and  otkers,  1st  Sept. 
1847.  7  8.  D.  A.  Rep.  388.— 
Dick,  Jackson,  &  Hawkins. 

301.  If  the  Principal  Sudder 
Ameen  adopt  the  reasons  of  the 
IA>wer  Court,  it  may  be  considered 
sufficient  merely  to  say  that  he  is 
not, satisfied  with  the  evidence;  but 
if  he  have  reasons  of  his  own  for  a 
contrary  decision,  he  is  bound  to 
state  them  in  such  a  manner,  as  that 
the  Courts  superior  to  him  may  be 
able  to  judge  of  them,  and  of  the 
degree  of  attention  which  he  has 
bestowed  on  the  cas^.  Jankeeram 
Bkuggut  v.  Dihkere  Kkan  and 
otkers,  4th  Sept.  1847.  8.  D.  A. 
Decis.  Beng.  514.— Hawkins.* 

302.  If  any  inconsistency  be  ob- 
served between  the  final  order  of  a 
decree  of  a  Lower  Court  and  the 
reasons  on  which  that  order  is  found* 
ed,  the  order  is  to  be  received  as  ex- 
pres!»ing  the  intention  of  the  Court 


I  ftiaoy  otber  cases  might  be  adduced, 
to  the  same  etiect,  but  it  is  unnecessary. 


*  There  are  nume^us  cases  to  this  effecti 
which  it  is  needless  to  detail. 
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by  which  it  was  passed ;  and  how- 
ever such  order  maj  be  erroneous  or 
inconclusive,  the  decree  must  be  re- 
garded as  final,  and  not  liable  to  re- 
versal in  another  suit,  between  the 
same  parties,  in  which  the  same  points 
are  submitted  for  adjudication.* 
Sookh  Loll  Dutt  1^  Sheodeen  and 
others.  1st  Oct  1847.  2  Decis. 
N.  W.  P.  367.— Tayler,  Begbie,  & 
Lushington. 

803.  Where  two  parties  are  sued 
jointly  on  a  bond,  and  the  money 
decreed  to  be  paid  by  one  of  them 
only,  the  decree  must  state  the  rea- 
sons for  exempting  the  other  from 
liability.  Jtiggumath  Dutt  and 
others  v.  Jye  Nurain  Dutt  and 
others.  2d  Oct.  1847.  S.  D.  A. 
Decis.  Beng.  598. — Tucker,  Bar- 
low, &  Hawkins.  • 

304.  Where  a  defendant  admits 
part  of  a  claim  to  land,  but  disputes 
the  remainder,  it  is  no  ground  for 
the  entire  dismissal  of  the  claim  that 
the  claim  was  unnecessarily  brought 
forward,  without,  at  least,  full  grounds 
being  recorded  in  the  decree.  Sit- 
ladutt  JRavMt  v.  Sumhoo  Dutt  and 
others.  1st  Dec.  1847.  S.  D.  A. 
Decis.  Beng.  617. — Hawkins. 

304a.  The  Zillah  Judge,  without 
any  specific  grounpl,  reversed  the 
orders  of  the  Principal  Sudder 
Ameen,  directing  the  sale  of  the  pro- 
perty of  one  of  the  joint  debtors  ^f  a 
decree,  in  satisfaction  thereof,  at  the 
special  request  of  the  decree-holder. 
Held,  on  appeal,  that  the  Zillah 
Judge  ought  not  to  have  interfered 
with  the  discretion  of  the  decree- 
holder  without  distinctly  setting  forth 
his  reasons  for  so  doing.  Louisa  de 
SUva  and  another,  Petitioners.  5th 
March  1850.  2  Sev.  Cases,  603.— 
Colvin. 

305.  A  Court  upholding  a  tenure 
as  rent-free  under  Sec.  2.  of  Reg. 
XIX.  of  1793,  is  bound  to  shew 
clearly  in  its  decree  hpw  the  evidence 
in  the  case  establishes  the  conditions 
required  by  that  law,  viz.  that  the 

'  The  proper  coarse  to  pursue  is  to  apply 
to  the  Lower  Court  for  review  of  judgment. 


tenure  has  been  held  rent-free  from 
before  August  12th,  1765,  and  that 
there  has  been  no  subsequent  dis- 
turbance of  such  possession.  Joy- 
hishen  and  another  v.  Hurree  Das 
Mookerjee  and  others,  14th  March 
1850.  S.  D.  A.  Decis.  Beng.  51. 
— Barlow  &  Colvin.  (Dick  dis- 
sent.) 

305  a.  If  a  Judge  award  slight 
damages  for  what  be  states  to  be  a 
grave  injury,  he  must  set  forth  his 
reasons  for  so  doing  in  his  decree. 
Jye  Ram  Chatterjee  v.  Ram  Dhun 
MuHea.  13th  April  1850.  S.  D. 
A.  Decis.  Beng.  109. — Barlow  & 
Colvin. 

306.  In  a  suit  to  set  aside  any 
settlement  proceedings  of  Revenue 
officers,  the  terms  and  reasons  of  the 
opinions  formed  by  those  officers, 
and  the  grounds  on  which  those 
opinions  are  considered  erroneous, 
should  be  set  forth  in  the  Judge's 
decision.  Osman  Sarung  v.  Debee 
Dass  Sein.  and  another.  8th  Jnlv 
1850.  S.  D.  A.  Decis.  Beng.  345. 
— Colvin  &  Dunbar. 


(d)  Execution  of  Decree. 

307.  The  petitioners,  Hindis,  hav- 
ing obtained  a  decree  declaratory  of 
their  right  to  claim  the  perform- 
ance of  certain  ceremonies  by  the 
other  members  of  their  family,  and 
damages  for  their  omission  to  per- 
form them,  together  with  costs ;  the 
Sudder  Dewanny  Adawlut  held, 
that  such  decree  could  only  be  en- 
forced in  regard  to  the  damages  and 
costs  of  suit,  and  that  each  subsequent 
refusal  to  perform  the  rites  consti- 
tuted a  separate  injury,  and  became 
the  ground  of  a  separate  action. 
Solas  Ram  Deb  and  another,  Peti- 
tioners. 5th  Jan.  1842.  1  S.  D..  A. 
Sum.  Cases,  Pt.  ii.  21. — Reid. 

308.  The  institution  of  a  suit  be- 
tween co-debtors,  arising  out  of  judg- 
ment given  against  them  jointly,  m 
favour  of  a  creditor,  is  no  bar  to  the 
execution  of  the  decree  obtained  by 
the  latter.     Ram  Doss  Bose,  Peti- 
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session  thereon,  notwithstanding  the 
plaintiff  has  filed  his  receipt  for  pos- 
session ^ven  under  the  decree.  Ibid. 
312.  In  a  case  where  lands  had 
been  sold  to  satisfy  a  decree  for  rent 
due  on  their  account ;  it  was  held, 
that  the  claim  of  the  decree-holder, 
who  had   brought  the  property  to 
sale,  and  whose  decree  was  founded 
on   four    summary  awards    in    his 
favour  for  the  rent  of  it,  was  prefer- 
able to  the  claims  of  certain  other 
crees,  in  which'  cases  he  was  not  a  decree-holders  who  had   previously 


Honer.   18th  Jan.  1842,  1  8.-  D.  A. 
Sum.  Cases,  Pt  ii.  23. — Reid. 

309.  A  purchased  a  certain  vil- 
lage, sold  under  a  decree  of  the 
Supreme  Court,  and  on  going  to  take 
possession  in  the  Mofuml,  was  op- 
posed by  B  and  C,  who  claimed  the 
property  under  decrees  of  the  Prin- 
cipal Sudder  Ameen's  Court  passed 
in  their  favour.  A,  filing  to  get 
possession  summarily,  brought  a  re- 
gular action  to  set  aside  the  said  de- 


party    concerned.      The  Principal 
Sudder  Ameen,  with  reference  to 
those  decrees,  without  inquiring  into 
the  collusion  alleged  by  A  to  have 
existed  between  the  parties  in  those 
cases,  dismiH^ed  a  portion  of  A's 
claim,  and  decreed  the  remainder. 
This   was    upheld  by  the    Judge. 
Held,  that  it  was  incumbent  on  Uie 
Principal  Sudder  Ameen  to  go  into 
the  case,  and  pronounce  on  its  merits 
and  the  plea  set  forth  in  the  plaint ; 
and  that  the  decision  was  clearly  op- 
posed to    Construction     No.   744, 
which  declares  that  no  execution  of 
decree  will  hold  beyond  the  right  of 
the  party  against  whom  it  may  have 
been  passed.    The  case  was  therefore 
returned  for  investigation   into  its 
merits    by    the    Principal    Sudder 
Ameen.     JBidadhur  Misser  v.  JQis- 
sessur  Pauray  and  others.     25th 
June  1845.     S.  D.  A.  Decis.  Beng. 
204.— Barlow. 

310.  Under  Construction  No.1129, 
and  the  Circular  Order  No.  29,  of 
the  11th  Jan.  1839,  paragraph  9,  the 
order  of  a  Judge  in  execution  of  a 
decree  is  unquestionable  even  by  a 
regular  suit,  tnough  the  point  in  dis- 
pute be  neither  for  usufruct  nor  in- 
terest. Jy  Narain  Bose  and  others 
V.  Doola  Diheeah  and  others.  15th 
July  1846.  S.  D.  A.  Decis.  Beng. 
277.— Reid,  Dick,  &  Barlow. 
.311.  When  a  case  for  execution 
of  a  decree  is  in  appeal  before  a 
Judge,  the  whole  case,  in  every  re- 
spect, is  before  him,  and  he  is  fully 
competent  to  pass  an  order  regarding 
land  decreed  to  the  plaintiff,  and  pos- 


sued  out  attachment  against  the  pro- 
perty. Bhorvannee  Purshad  Itai, 
Petitioner.  1st  Sept.  1846.  1  8. 
D.  A.  Sum  Cases,  Pt.  ii.  84. — 
Reid. 

313.  A  plaintiff  having  been  non- 
suited in  an  action  for  debt,  and 
made  chargeable  with  costs,  sued 
again,  and  obtained  a  decree.  In  the 
mean  time  the  defendant  sold  the 
decree  in  the  nonsuit  to  a  third  party. 
Held,  that  the  sale,  bein^  evidently 
collusive,  was  no  bar  to  the  amount 
of  costs,  due  on  the  first  decree,  being 
considered  so  far  a  set-off'against  the 
amount  due  on  the  second  decree. 
Hurrischuftder  Bose,  Petitioner. 
27th  Oct.  1846.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  86. 

314.  Execution  of  a  decree  was 
revived  afler  an  adjustment  between 
the  parties,  it  being  shewn  that  the 
terms  of  the  adjustment  had  not  been 
^complied  with  by  the  party  against 
whom  the  decree  had  been  passed. 
Ham  Suliai  Singh  and  otJiers,  Pe- 
titioners. 8th  Feb.  1847.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  90. — Reid. 

315.  An  adjustment  between  par- 
ties, afler  judgment  and  execution 
sufed  out,  was  held,  under  the  circum- 
stances, to  supersede  the  judgpnent, 
and  to  bar  the  revival  of  the  execu- 
tion, notwithstanding  the  alleged 
evasion  of  the  terms  of  the  adjust- 
ment by  one  of  the  parties.'     Ilani 


'  In  this  case  the  adjustmeDt  was  a 
supersession  of  the  decree :  in  the  preceding 
case  of  Ram  Suhai  Singh  and  others^  the 
revival  of  execution  was  made  to  depend 
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Soarimunnee  Dehhea^  Petitioner, 
9th  Feb.  1847*.  1  S.  D.  A.  Sum. 
Cases,  Ft.  ii.  90. — Reid. 

316.  Execution  of  the  decree  of  a 
Civil  Court  adjudging  land  to  a 
party  may  be  taken  out,  notwith- 
standing its  resumption  and  assess- 
ment. Bhoohun  Mye  Debhea^  Pe- 
titimer.  6th  April  1847.  1  8.  D. 
A.  Sum.  Cases,  Ft.  ii.  95. — ^Tucker. 

317.  The  Civil  Courts  have  the 
power,  under  Sec.  7.  of  Reg.  IV.  of 
1793,  of  issuing  process  simultane- 
ously against  the  person  and  property 
of  a  debtor  in  execution  of  a  decree 
of  Court  Syed' Mehdee  Alt,  Pe- 
tiUoner.  6th  July  1847.  1  S.  D. 
A.  Sum.  Cases,  Ft.  ii.  106.— Haw- 
kins. 

318.  In  the  execution  of  a  decree, 
its  terms,  when  specific,  and  not 
those  of  the  documents  on  which  it  is 
founded,  are  to  regulate  the  course 
of  execution.  JECamid  RussooU  Pe- 
titianer.  26th  July  1847.  IS.D. 
A.  Sum.  Cases,  Ft.  ii.  113.-^Haw- 
kins. 

319^  A  decree  for  possession  of 
property  cannot  be  executed  if  the 
property  be  in  the  possession  of  a 
third  party  not  a  defendant  in  the 
suit.  Bhujjnn  Lall  and  another  v. 
Maaywell.  29ih  Dec.  1847.  2  De- 
ck. N.  W.  F.  •387.— Tayler,  Cart- 
wright,  &  Begbie. 

319  a.  A  decree  cannot  be  exe- 
cuted against  the  property  of  a  per^ 
son  not  a  party  to  it.*  Hurgovina 
8ein,  Petitioner.  26th  Feb.  1849. 
2  Sev.  Cases,  469. — Jackson. 

319  b.  A  decree  cannot  be  exe- 
cuted against  a  person  who  was  not 
a  party  to  a  compromise  which  was 
bond  fide  entered  into  between  the 
ori^nal  parties  in  the  case,  and 
judgment  passed  accordingly.  Babu 
Majkumar  Singh,  Petitioner,  26th 
Feb.  1849.  2  Sev.  Cases,  461.- 
Jackson. 


upon  the  fulfilment  or  otherwise  by  the 
debtor  of  the  terms  of  the  adjustment 

1  See  the  parallel  case  of  VilawurAllee 
Khan  and  others.  Petitioners.  1  S.  D.  A. 
Sum.  Cases,  PL  ii.  25. 


319<;.  A  decree  should  be  exe- 
cuted only  against  the  parties  ex- 
pressly named  in  the  de6relal  order 
of  the  decree,  and  not  against  other 
persons  who  may  have  been  rela- 
tively mentioned  in  it,  in  order  to 
mark  and  clearly  shew  the  identity 
of  the  real  parties  cast  and  made 
liable.  Baikanthnath  MvUic,  Pe- 
titioner. 6th  March  1849.  2  Sev. 
Cases,  465. — Jackson. 

320.  The  application  of  the  holder 
of  a  decree  against  several  judgment 
debtors,  to  divide  theb  liabilities  ac- 
cording to  their  shares,  being  re- 
jected, does  not  preclude  execution 
beinff  taken  out  against  them  all 
jointly  and  severally.  Saliheh  Kha- 
toon  and  another.  Petitioners,  IStfa 
Jan.  1848.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  125. — Hawkins. 

321.  Semble,  an  order  passed  in 
execution  of  a  decree  giving  posses- 
sion of  particular  lands  under  that 
decree,  does  not,  under  Construction 
No.  1129,  bar  a  subsequeiit  suit  be- 
tween the  same  parties  for  the  same 
lands,  if  it  be  distinctly  made  out,  to 
the  satisfaction  of  the  Court,  that  the 
land  given  in  execution  of  the  de- 
cree was  altogether  distinct  and  sepa- 
rate from  that  claimed  in  the  former 
suit,  and  which  the  Court  intended 
to  have  awarded  in  the  i^rst  de- 
cree. Dfoarkanath  Thakur  v.  Rajah 
Anundnath  Maee.  26th  Jan.  1848. 
S.  D.  A.  Decis.  Beng.  29. — Jack- 
son, Hawkins,  &  Currie. 

322.  A  judgment  between  a  mort- 
gagor and  mor^agee  for  foreclosure 
of  a  mortgage,  is  no  bar  to  the  exe- 
cution of  a  decree  held  by  a  third 
party,  with  a  prior  lien  (mortgage), 
upon  the  same  property,  established. 
Kalee  Kishen  Nag  CJuncdhree  v* 
Biieumbhur  Sein  and  another^  12th 
Feb.  1848.  7  S.  D.  A.  Rep.  439. 
— Tucker,  Hawkins,  &  Currie. 

323.  Execution  of  a  Zillah  decree 
was  stayed  by  the  Sudder  Bewanny 
Adawlut,  in  consequence  of  the  lands 
forming  the  subject  of  litigation  being 
•ndefined  in  the  plaint,  and  equally 
so  in  the  decree.    Oooman  Jhitt  and 
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another,  Petitifmers.  28th  March 
1848.  1  8.  D.  A.  Sam.  Cases,  Pt.  ii. 
137.— Hawkine. 

323  a.  Execution  of  a  decree  Beven- 
teen  years  afler  the  date  thereof  was 
disallowed  iu  the  summary  depart- 
ment of  the  Sudder  Dewanny  Adaw- 
lut,*  Beharedaul  and  another ,  Pe- 
titioners.  27th  Nov.  1848.  2  Sev. 
Cases,  421. — Hawkins. 

3236.  The  Sadder  DewannyAdaw- 
lut  set  aside  the  orders  of  a  Pnncipal 
Sadder  Ameen,  upholding  a  subse- 
quent composition  for  payment  of 
costs  by  a  plaintiff  in  a  nonsuited 
case  to  his  defendant,  in  deprivation 
of  the  rights  of  a  decree-holder  pre- 
viously attaching  the  same  under 
Construction  No.  1248,  in  satisfac- 
tion of  his  decree  against  the  defen- 
dant in  the  nonsuit  case,  who  was  a 
debtor  of  the  decree-holder,  on  the 
ground  of  evident  fraud  and  collu- 
sion between  the  parties.  Daud 
MuUick  Fredoon  Beglar,  Peti- 
tioner. 26th  Dec.  1848,  2  Sev. 
Cases,  435. — Hawkins. 

324.  A  decree  awarding  ^>o$:se8- 
sion,  but  leaving  the  quantity  of 
lands  to  be  ascertained  in  execution, 
was  held  to  be  irregular.  Bht/rob 
Chundur  Chmodhree  v.  Tarnihanth 
Lahoree  and  others.  4th  Jan.  1849. 
8.  D.  A.  Decis.  Beng,- 1. — Haw- 
kins. 

324  a.  If  the  enforcement  of  a 
decree  be  required  to  be  made  a^inst 
the  heirs  or  representatives  of  original 
parties  in  the  suit,  the  Zillah  Court, 
instead  of  proceeding  to  an  immediate 
enforcement  of  it,  b  bound  first  of  all 
to  issue  a  formal  notice  to  such  heirs 
or  representatives,  requiring  them  to 
shew  cause,  within  a  fixed  period, 
why  the  decree  should  not  be  en- 
forced against  them.'  Baikanthnath 
MuUic,Petitioner.  6th  March  1849. 
2  Sev.  Cases,  465. — Jackson. 

'  See  tlie  cases  Juggtmath  Pershad  Sir' 
car  V.  Badhanath  Sirear,  2  S.  D.  A. 
Bep.  280 ;  and  Sheikh  Hostnn  Buksh  and 
others,  Petitioners,  1  Sev.  Cases,  91. 

«  By  Sec.  7.  of  Keg.  VIII.  of  1825,  it  is 
no  kmger  discretionary  with  tbe  Coarts  to 


324  b.  Execution  of  a  decree,  irre- 

Silarly  obtained-  in  a  MoonsifiTs 
ourt  in  an  ex-parte  way,  may  be 
stayed  on  security  being  furnished, 
even  though  the  period  of  appeal 
may  have  elapsed.  Kumal  Mundul^ 
PeHtioner.  19th  March  1849.  2 
Sev.  Cases,  471 . — Jackson. 

325.' A  party  admitting  that  he 
has  made  over  his  right  in  a  d^ree 
to  another,  is  precluded,  without 
proof  of  reconveyance  to  him,  from 
executing  it  on  his  own  account. 
Bipro  Chum  Chukerbutty  v.  Ranee 
Buksheer  and  another.  24th  Dpc. 
1849.  S.  D.  A.  Decis.  Beng.  485. 
— Barlow,  Colvin,  &  Dunbar. 

325  a.  In  the  case  of  joint  decree- 
holders,  without  a  specification  of 
the  sum  payable  to  each,  wherein 
some  wished  to  enforce  their  decree, 
and  others  did  not ;  the  Court  held^ 
that  execution  could  not  be  taken 
out,  unless  all  of  them  joined  in  the 
application  for  the  enforcement  of 
their  decree.  Sheocowar^  Petitioner. 
27th  March  1850.  2  Sev.  Cases, 
541. — Dunbar. 


(e)  Transfer  of  Decree. 

326.  It  is  not  necessary  that  the 
transfer  of  a  decree  should  be  made 
by  a  regular  bill  of  sale  on  stamped 
paper.  Construction  No.  1341  recog- 
nismg  such  transfers  by  mere  en- 
dorsement. Mt.  Mukundy  v.  Hoop 
Chund  Pandy.  17th  March  1846. 
S.  D.  A.  Decis.  Beng.  107.--Tucker. 

327.  A  having  sold  to  his  wife  B 
a  decree  obtained  by  him  against  C, 
B  was  permitted  by  the  Judge  to 
eive  her  receipt  for  the  amount  due, 
m  lieu  of  purchase-money,  if  she 
purchased  the  property  to  be  sold  in 
satisfaction  of  the  decree.  After- 
wards this  permission  was  withdrawn 


issue  the  n^ce,  but  imperative ;  and,  in 
the  event  of  personal  service  being  im« 
practicable,  the  notice,  which  is  to  include 
the  purport  of  a  proclamation,  is  required, 
by  Construction  No.  1236,  to  be  affixed  at 
the  defendant's  house. 
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on  the  objection  of  Z7,  who  held  a 
decree  against  A;  and  who  repre- 
sented that  the  sale  of  A's  decree  to 
his  wife  was  collustve^  with  a  view  to 
defraud  him.  Held^  that  the  Judge 
was  competent,  under  such  circum- 
stances, to  withdraw  his  permission, 
and  to  require  payment  of  the  pur- 
chase-money in  cash.  Mi.  Wuzeer- 
oon-Nissa,  Petitioner,  10th  Jan. 
1848.  1  8.  D.  A.  Sum.  Cases, 
Pt.ii.  123— Hawkins. 

328.  Construction  No.  1341  ap- 
plies only  to  cases  of  amicable  and 
undisputed  transfers  of  decrees,  and 
not  to  the  case  of  the  fraudulent 
evasion  by  a  decree-holder  of  the 
fulfilment  of  his  engagement  to  trans- 
fer his  decree  after  he  has  received  a 
consideration  for  the  same.  Jlfo- 
humed  Imam  Khan  v.  Mohun  LalL 
4th  May  1850.  5  Decis.  N.  W.  P. 
106  «.— Begbie. 


(/)  Collusive  Decree f  how  set  aside, 

328a.  Held,  that  the  Zillah  Judge 
cannot,  on  the  application  of  ^,  a 
decree-holder,  summarily  direct  the 
sale  of  the  estate  of  B^  the  debtor, 
against  whom  C  had  previously  col- 
lusively  obtained  a  decree  for  the 
same  estate  under  a  Khatt  Kuhalah. 
But  if  the  decree  in -favour  of  C  be 
proved,  on  the  institution  of  a  regular 
suit  by  Ay  against  B  and  C,  to  be 
collusive,  the  estate  of -B  will  be  liable 
to  be  sold  in  satisfaction  of  A's  de- 
cree against  B,  Bibi  Takee  Sherah, 
Petitioner.  16th  May  1850.  2  8ev. 
Cases,  551.— Barlow. 


17.  Confession  of  Judgment, 

329.  A  decree  is  to  be  given 
against  parties  confessing  judgment, 
notwithstanding  the  suit  be  dismissed 
as  regards  other  parties.  •  Oomanee 
Mam  Sookhul  v.  Mahhun  and  others, 
28th  April  1847.  2  Decis.  N.  W. 
P.  107.— Tayler,  Begbie,&  Lush- 
ington.     Kunnahee  Ditchit  v.  Pun' 


chun  and  others,    24th  Aug.  1847. 

2  Decis.  N.  W.  P.  286.— Tayler, 
Begbie,  Sc  Lushington.  Jyekislien 
V.  Moordun  Ooor.    8th  May  1848. 

3  Decis.  N.  W.  P.  153.— Taller, 
Thompson,  &  Cartwright.^  Jokoo 
Loll  V.  Kislien  Koom/ir  Tkakoor 
Doss  and  others.  27th  Sept  1847. 
2  Decis.  N.  W.  P.  356.— Tayler, 
Begbie,  &  Lushington.^'  Tarachund 
V.  Mohumed  Shc^  Khan  and  an- 
other,  15th  July  1850.  5  Decis. 
N.  W.  P.  172.— Begbie,  Deane,  k 
Brown. 

330.  Where  certain  of  the  de- 
fendants in  a  suit  admitted  the  jus- 
tice of  the  plaintiff's  demand,  and 
did  not  either  defend  the  suit  in  the 
Court  of  first  instance,  or  appeal 
from  its  decision  to  the  Judge;  it 
was  held,  that  it  was  not  competent 
to  him  to  dismiss  the  plaintiff's  claim 
in  respect  to  those  defendants.  Tara- 
chuna  v.  Bunseedhur  and  others, 
30th  May  1850.  5  Decis.  N.  W. 
P.  103. — Begbie,  Deane,  &  Brown. 

331.  Where  confession  of  judg- 


1  These  three  suits  were  broaght  for 
possession  of  certain  lands  by  virtue  of 
deeds  of  sale  pronounced  to  be  invalid. 
The  Court  remarked  in  the  second  suit — 
"  The  decree  in  such  cases  is  not  founded 
upon  any  deed,  which  ma^,  as  in  the  pre- 
sent instance,  have  been  pronounced  to  be 
invalid,  but  solely  upon  the  confession  of 
judgment.  It  affects  no  one  except  those 
persons  by  whom  the  confessions  of  judg- 
ment were  filed ;  and  the  Court  are  not 
without  hope  that  the  practice  of  invari- 
ably decreeing  against  parties  who  file 
Ihbdl  Daaioas  may  operate  as  some  check 
upon  the  institution  of  those  numerous 
fraudulent  suits  which  appear  before  the 
Civil  Courts  in  this  form.^ 

2  The  grounds  of  the  suit  do  not  appear 
in  the  record  of  this  case.  The  Court, 
after  referring  to  their  remark,  quoted  in 
the  previous  note  as  the  basis  of  their  de- 
cision, added — **  Cases  may  certainly  occur 
in  which  it  would  be  inexpedient  to  ad- 
here to  the  above  rule :  for  instance,  when 
the  admission  of  one  defendant  is  insepa- 
rable from  the  denial  of  the  other  defen- 
dants, or  when  there  is  any  reason  to 
believe  that  execution  of  the  decree,  if 
taken  out,  will  be  injurious  or  harassing  to 
the  defendants  who  were  not  parties  to  the 
confession  of  judgment.*' 
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menty  on  the  part  of  female  defen- 
dants to  a  suit,  was  put  in  by  the 
male  defendants,  mthout  the  know- 
ledge or  consent  oftJiefemcde  defen- 
dantSy  who,  from  their  secluded  po- 
sition, were  not  unlikely  to  be  thus 
imposed  upon,  such  confession  of 
judgment  was  set  aside  altogether. 
Mohumed  IhadooUah  Khan  v.  Mo- 
hupkedHoossein  Alt  Khanand  others. 
7th  Sept.  1850.  6  Decis.  N.  W. 
P.  288.  —  Begbie,  Lushington,  & 
Brown. 


18.  Review  of  JvLdgmerU. 

S32.  A  review  of  judmient  hav- 
ing been  granted  by  the  Sudder 
Dewanny  Adawlut ;  according  to 
the  practice  of  the  Court,  the  wnole 
case  is  re-opened  for  investigation. 
Meer  Koodrut  Oolah  and  others  v. 
Meer  Rumzaun  Oolah  and  others. 
7th  May  1845.  S.  D.  A.  Decis. 
Beng.  148.— Reid,  Dick,  &  Gor- 
don. 

333.  A  review  of  judgment  of  a 
Provincial  Court  was  admitted,  on 
the  ground  of  inconsistency  with  a 
subsequent  decision  of  the  Sudder 
Dewanny  Adawlut  in  a  separate 
case,  but  connected  with  it.  Kashe- 
nath  and  others  v.  Muddun  Oopal 
and  others.  4th  Feb.  1846.  S.  D. 
A.  Decis,  Beng.  35. — Reid,  Dick, 
&  Jacl^n. 

334.  Held,  on  special  appeal,  that 
if  a  plainti£F  in  a  case  have  any  new 
evidence  to  produce,  which  would 
shew  that  a  former  decision  on  his 
suit  was  erroneous,  he  should  ap- 
ply for  a  review  of  judgment,  and 
cannot  again  sue  the  defendant  on 
the  same  claim.  Ooumath  Soorma 
Moojumudar  v.  Joogeysur  Gosain. 
15th  July  1846.  S.  D.  A.  Decis. 
Beng.  275. — Reid,  Dick,  &  Jackson. 

335.  A  party  sued  for  a  sum  of 
money  and  interest,  and  obtained  a 
decree  in  1838.  Afterwards  he 
ascertained  that  in  the  decree  no  pro- 
vision had  been  made  for  the.interest, 
and  he  therefore  brought  an  action 
for  the  same  in  the  year  1845.  A  de- 


cision was  given  in  his  favour  in  both 
the  Lower  Courts.  Held,  on  spe- 
cial appeal,  by  the  Sudder  Dewanny 
Adawlut,  that  he  ought  tQ  have  been 
nonsuited,  as  his  proper  course  under 
paragraph  7  of  the  Circular  Order 
dated  the  11th  Jan.  1839,  in  such 
circumstances,  was  to  have  applied 
for  review  of  judgment.^  Madho 
Pershad  and  another  v.  Junghai. 
3d  Aug.  1846.  1  Decis.  N.  W.  P. 
93. — Thompson,  Cartwright,  &  Beg- 
bie. 

336.  A  decision  should  not  be 
passed  without  reference  to  the  points 
on  which  a  review  of  judgment  was 
authorised.  Bydnath  l^ose  and 
another  v.  Alt  Akbur  Khan  and 
others.  13th  Jan.  1847.  S.  D. 
A.  Decis.  Beng.  9. — ^Tucker. 

337.  The  rejection  by  the  Sudder 
Dewanny  Adawlut  of  an  application 
for  a  special  appeal  against  a  deci- 
sion of  a  Lower  Court  does  not  bar 
a  review  of  judgment  by  such  Lower 
Court.'  Syed  Kiramut  UUeej  Pe- 
titioner. 9th  Aug.  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  115. — 
Hawkins.  Kuleemanoo  and  others^ 
Petitioners.  18th  July  1850.  3 
Sev.  Cases,  75. — Colvin. 

338.  A  review  of  judgment  was 
sanctioned  to  admit  evidence  not 
considered  necessary  at  the  previous 
stages  of  the  case.  Wise  v.  Rajku 
shenChtickerbuttee.  11th  May  1848. 
S.  D.  A.  Decis.  Bens.  432. — 
Tucker,  Jackson,  &  Hawkins. 

339.  A  review  of  judgment  was 
granted  to  correct  an  erroneous  ap- 
plication of  the  law  of  limitation. 
Nundkoinar  Raee  and  oilier s  v.Ir^ 
dermunnee  Chowdhrain  and  others. 


'  The  Court  observed,  that  though  the 
original  deeision  was  given  anteriorly  to 
the  publication  of  the  Circular  Order  of 
the  nth  Jan.  1839,  yet,  as  that  Circular 
could  only  be  looked  upon  as  explanatory 
of  a  pre-existing  law,  and  as  the  plain- 
tiffs suit  for.  the  interest  was  instituted 
long  after  the  promulgation  of  that  Cir- 
cular, he  had  brought  his  action  contrary 
to  both  law  and  practice,  and  must  there- 
fore be  nonsuited. 

3  Construction  No.  1057. 
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31st  May  1848.  S.  D.  A.  Decis. 
Beng.  486.  —  Dick^  Jackson,  & 
Hawkins. 

340.  Permission  granted  to  a 
Moonsiff  to  review  bis  judgment  was 
held  to  vitiate  all  subsequent  pro- 
ceedings, there  being  no  Kegulation 
or  Act  authorizing  the  Judge  to  grant 


calendar  months  from  the  date  of 
decision  (the  interval  between  fur- 
nishing stamp  paper  for  copy  of  the 
decision  and  tne  tender  or  delivery 
thereof  being  excluded  from  the  caL 
culation  of  the  period  limited  for  the 
admission  of  reviews),  must  be  en- 
grossed on  stamp  paper  of  full  valu- 


such   permission.     Punhad   SaJioo ;  ation,  with  reference  to  die  amount 
and  another  v.  Moonshee  Rahut  AU\ot  value  of  the  property  adjudged 

~  ~  against,  in  like  manner  as  if  a  regu- 
lar api)eal  were  preferred  from  such 
judgment.  NabhUhore  Bhuyan  and 
others^  Petitioners.  19th  Mar.  1850. 
3  Sev.  Cases,  7. — Colvin. 

341  h.  An  application  for  review 
of  judgment  must  be  accompanied  by 
an  attested  copy  of  the  decree  sought 
to  be  reviewea,  on  stamps  of  Rs.  4 
value,  and  in  the  language  of  record 
adopted  by  the  Court.  Juychandra 
Roy  V.  Bhairahchandra  Roy  and 
another.  17th  July  1850.  2  Sev. 
Cases,  675. —  Barlow,  Colvin,  & 
Dunbar. 

341  c.  Filing  a  review,  accompa- 
nied by  an  attested  copy  of  the  En- 
glish decision  recorded  under  Act. 
All.  of  1843,  was  held  not  to  be  a 
fulfilment  of  the  requirements  of  the 
provisions  of  Beg.  XXVI.  of  1814. 
Ibid. 

341  d.  Held,  that  the  filing  of  re- 
views on  stamps  of  full  value  does 
not  cure  the  defect  of  omission  in 
endorsing  on  the  application  of  re- 
view, the  reason  why  it  was  pre- 
sented after  the  three  months  pre- 
scribed by  CI.  2.  of  Sec.  4.  of  Reg. 
XXVI.  of  1814  Hunter  v.  Gobindr 
chund  Moonshee.  30th  July  1850. 
2  Sey.  Cases,  585. — Court  at  large. 
341e.  Held,  by  four  Judges  against 
one  (Sir  R.  Barlow),  that  me  reasons 
for  delay  should  ordinarily  be  stated 
in  the  petition  for  admission  of  re- 
view ;  but  that  the  Court  may  allow 
them  to  be  assigned  orally.     Ibid, 

341/.  Held,  that  the  terms  of 
CI.  3.  of  Sec.  4.  of  Reg.  XXVI.  of 
1814  connect  together  the  rules  of 
review  of  judgment  of  the  S  udder  as 
well  as  the  Zillah  Courts,  and  that 
the  restriction  in  CI.  2.  of  Sec.  4.  of 


and  others.  8th  July  1848.  S.  D. 
A.  Decis.  Beng.  645. — Tucker,  Bar- 
low, &  Hawkins. 

340  a.  An  application  of  review 
was  held,  under  CI.  10.  of  Sec.  8.  of 
Reg.  XXVI.  of  1814,  to  have  been 
properly  filed  on  the  3d  March  1849, 
on  a  stamp  of  Rs.  2  value,  notwith- 
standing the  lapse  of  seven  months 
and  twenty-seven  days  from  the  4th 
July  1848,  the  date  of  the  decree. 
.  Reedf  PetHioner.  17th  April  1849. 
2  Sev.  Cases,  491. — Barlow,  Jack- 
son, &  Colvin. 

340  b.  The  signing  and  filmg  of 
an  application  for  a  review  of  judg- 
ment by  a  Mvkhtarf  in  behalf  of  his 
principal,  was  held,  to  be  irregular 
and  informal,  and  rejected  accord- 
ingly. The  party  himself,  or  his 
dmy  authorised  pleader,  being  the 
only  persons  who  are  entitled  to  file 
a  petition  of  review.  Reed  v.  Rani 
Sidhvmtti  and  otliers.  26th  April 
1849.  2  Sev.  Cases,  489.— Dick, 
Barlow,  &  Colvin. 

341.  An  award  having  been  de- 
li vei'ed  on  an  appeal  to  the  Sudder 
Adawlut  by  a  Jud^e  of  that  Court, 
who,  as  it  appeared,  when  Collector 
of  Chingleput,  passed  a  decision  on 
the  matter  at  issue,  and  which  very 
decision  gave  rise  to  the  original 
suit ;  the  Sudder  Adawlut  granted  a 
review  of  judgment,  being  of  opinion 
that  the  adjudication  of  the  suit  by 
such  Judge  was  contrary  to  the  spirit 
of  Reg.  III.  of  1825.  Aureemoottoo 
VydeanadJui  Moodely  and  others  v. 
Vencatachella  Moodely  and  others. 
27th  Aug.  1849.  S.  A.  Decis.  Mad. 
47, — Hooper. 

341  a.  An  application  for  review 
of  judgment,   preferred  after   three 
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the  same  Regulation,  as  regards  re- 
view of  the  decisions  of  the  Zillah 
and  City  Courts,  are  clearly  appli- 
cable to  applications  for  reviews  of 
thejudgment  of  the  Sudder  Dewanny 
Adawlut.  Ibid, 
342.  A  sued  2?  on  three  distinct 
•  bonds.  Suits  on  two  were  tried  by 
the  Principal  Sudder  Ameen  as 
original  suits,  and  his  dec^^ions  were 
reversed  by  the  Judge.  The  third  suit 
was  tried  by  the  MoonsifT,  and,  in  ap- 
peal, by  the  Principal  Sudder  Ameen 
but  did  not  go  before  the  Judge.  A 
special  appeal  was  admitted  for  re* 
view  of  the  judgment  in  appeal  by 
the  Principal  Sudder  Ameen  in  this 
third  suit,  and  a  re-trial  of  the  suit 
ordered,  under  the  circumstances  of 
the  case.  HuikoorSukshTewareev. 
Hurehundur  Raee  Camxmgoe,  21st 
Aug.  1850.  S.  D.  A.  Decis.  Beng. 
420. — ^Dick,  Barlow,  &  Colvin. 

19.  Powers  of  Judges* 

313.  Held,  that  a  Zillah  Judge 
wa^  not  warranted  in  refusing  pay- 
ment of  money,  realised  in  execution 
of  a  decree,  and  deposited  in  the 
treasury  of  the  Zillah  Court,'  to  the 
Bon  of  the  deceased  decree-holder,  in 
consequence  of  objections  urged  to 
such  payment,  in  the  form  of  a 
letter  addressed  to  the  Judge  by  an 
attorney  of  the  Supreme  Court. 
Petruse  Nicholas  Pogoscy  Petu 
tioner.  4th  June  1836.  1  S.  D. 
A.  Sum.  Cases,  Pt,  i.  10.— D.  C. 
Smyth. 

344.  In  a  case  in  which  a  Rdzi 
ndmeh  and  a  Sulah  ndmeh  were  exe- 
cuted by  both  parties,  a  decision  in 
conformity  therewith,  although  in 
reversal  of  thejudgment  of  the  Lower 
Court,  was  passed  by  a  single  Judge 
of  the  Sudder  Dewanny  Adawlut.^ 
Tara  Chand  Buttacharje  v.  Ramjye 
Dutt  and  others.  19th  April  1845. 
7  S.  D.  A.  Rep.  202.— Reid.  Lok^ 
nath  Moitr  v.  Bishunnath  Biswas. 


5th  Feb.  1848.     S.   D.  A.  Decis. 
Beng.  57. — Jackson. 

345.  Held,  that  the  decisions  of 
two  Judges  of  the  Sudder  Dewanny 
Adawlut  overruled  that  of  one  Judge 
of  the  Provincial  Court.  Govern- 
ment  v.  Ram  Narain.  28th  March 
1846.  S.  D.  A.  Decis.  Beng.  126. 
— ^Tucker,  Reid,  &  Barlow. 

346.  A  di&rence  as  to  some  of 
the  reasons  of  the  decree  of  a  Lower 
Court,  whilst  there  is  agreement  as 
to  others,  does  not  constitute  the 
difference  of  judgment,  which  re 
quires  the  single  Judge  thus  parti" 
ally  differing  to  refer  the  case  for 
the  decision  of  a  full  Court,  under 
Act  II.  of  1843.  Issurchunder 
Ohose  r.Nil  Kummid  Pal  Chow- 
dree  and  others.  16th  June  1846.  7 
S.  D.  A.  Rep.  223. — Jackson. 

347.  It  is  illegal  for  a  Judge  to 
send  for  and  examine  the  proceed- 
ings in  another  case,  to  which  the 
plaintiff  was  not  a  party,  and  to 
found  a  decree  solely  upon  those 
proceedings."  Juggonait  Purshad 
V.  Soohul  Aheer.  10th  Sept.  1846. 
1  Decis.  N.  W.  P.  159.— Thompson. 

348.  The  order  of  a  Zillah  Judge 
refusing  to  proceed  against  parties 
for  forgery,  or  perjury,  is  final. 
Miidaree  Khan,  Petitioner.  15th 
Sept.  1846.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  85.— Reid. 

349.  The  judgment  of  the  Lower 
Court  was  modified  by  a  single 
Judge  with  consent  of  parties. 
Doodraj  Singh  and  others  v.  Imrut 
Lai.  23d  Jan.  1847.  S.  D.  A. 
Decis.  Beng.  18. — Rattray.  Oovind 
Lai  Raee  v.  Usdun^o-nissa  Bibi. 
28th  April  1847.  S.  D.  A.  Decis. 
Beng.  115.— Dick.  Reed  y.  Ranee 
Purmesserie  and  another.  4th  J  uly 
1848.  S.  D.  A.  Decis.  Beng.  638. 
— Rattray. 

350.  A  Zillah  Judge  is  bound  by 
the  decision   of  his  predecessor  in 


'  And  see  the  case  of  Prannath  Chau- 
dhuri  ▼.  Chandramuni  Devi,  5  S,  D.  A. 
Rep.  328 ;  and  FazU  Khan  r.Thnsame,  lb. 


^«  Bat  see  the  Cireular  Order,  S.  D.  A. 
N.  W.  P.  No.  1603.  dated  the  4Ui  Dec. 
1846.  Aod  suprOf  Tit  Etidbncb.  PI.  57 
Bt  teq. 
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office,  and  is  not  at  liberty  to  uphold 
an  original  decision,  which  had  been 
reversed  and  set  aside  by  such  pre- 
decessor. Kixken  Dyal  Singh  and 
others  v.  Taleemurkd  Raee  and  others. 
17th  June  1848.  8.  D.  A.  Decis. 
Beng.  635.  —  Tucker,  Barlow,  & 
Hawkins. 

351.  A  petition  of  form  presented 
to  the  register  of  d^eds,  or  to  the 
Collector,  with  a  view  to  transfer  of 
names,  and  containing  an  admission 
that  the  petitioner  had  received  his 
money,  does  not  take  it  out  of  the 
province  of  the  Judge  to  determine 
the  point,  should  it  be  contested  in  a 
suit  before  him.  Zorawur  Singh  v. 
Mehtah  Singh.  23d  July  1850.  5 
Decis.  N.  W.  P.  186,  — Begbie, 
Deane,  &  Brown. 

352.  Before  a  Judge  makes  over 
parties,  or  witnesses,  to  the  Criminal 
Courts,  on  charges  of  fraud  or  per- 
jury, it  behoves  him  to  hold  an  in- 
quiry, and  to  record  his  reasons  for 
believing  the  charges  to  be  proved.^ 
Bhvgwan  *Da^^s  v.  JBoodar.  21  st 
Sept.  1850.  5  Decis.  N.  W.  P. 
338. — Begbie  &  Lushington. 

20.  Remanding  Ca^es? 

353.  Where  a  case  has  been  de- 
cided eX'parte  in  the  Lower  Court, 
and  the  defaulter  shews,  on  appeal, 
that  the  notice  of  action  had  not 
been  duly  servecl,  the  case  ought  to 
be  remanded  to  the  Lower  Court  for 
re-trial,  and  the  Superior  Court 
ought  not  to  enter  upon  the  merits. 
Mi,  Tara  Munnee  Dassee  v.  Ram 
Ruttun  Shah  and  others.  25th  Nov. 
1847.  S.  D.  A.  Decis.  Beng.  6.13. 
— Hawkins. 

354.  A  obtained  a  decree  in  the 
Moonsiflfs  Court  against  B  and  the 
property  of  C.  The  Principal  Sud- 
der  Ameen,  in  appeal,  exonerated  B, 

I  See  Construction  No.  925. 

'  The  grounds  of  remand  are  very 
numerous,  and  it  would  be  nearly  impos* 
sible  to  adduce  cases  to  illustrate  all  of 
them.  The  following,  however,  it  is  be- 
lieved, will  be  found  to  comprise  the  most 
important. 


and  reversed  the  MoonsifPs  judg- 
ment in  toto :  the  heirs  of  C  did  not 
appeal.  The  Sudder  Dewannj 
Adawlut,  in  special  appeal,  remand- 
ed the  case  to  the  Principal  Sudder 
Ameen  to  pass  proper  orders  with 
reference  to  that  part  of  the  Moon- 
siff's  decision  which  bore  upon  the« 
property  of  C.  Sham  Ram  Shah  v. 
Bholanath  Shah  and  others.  11th 
March  1845.  8.  D.  A.  Decis. 
Beng.  47. — Tucker. 

355.  A  suit  was  remanded  because 
the  reauirements  of  Act  XII.  of 
1843,  nad  not  been  complied  with. 
Ram  Ram  Beish  v.  Bitj  Mohvn 
Dutt  and  others.  26th  March  1845. 
7  S.  D.  A.  Rep.  201.— Bariow. 

356.  A  case  was  remanded  where 
a  Judge,  having,  amended  the  Prin- 
cipal Sudder  Ameen'3  decision,  had 
neglected  to  point  out,  specifically, 
wherein  he  considered  that  officer's 
investigation,  or  judgment,  open  to 
reversal,  and  also  to  indicate  the 
grounds  on  which  his  own  decision 
was  founded,  all  of  which  it  was  in- 
cumbent upon  him  to  do.  Radkamo' 
hun  OhOse  Chowdree  v.  Ghtdadfiur 
Addie  and  others.  26th  March  1845. 
S.  D.  A.  Decis.  Beng.  81. — Bar- 
low. 

356a.  Where  a  case  was  tried  ex- 
parte  by  the  Moonsiif,  and  an  appeal 
was  preferred  by  the  defendant,  and 
tried  on  its  merits  by  the  Principal 
Sudder  Ameen,  without  requiring 
the  appellant  to  shew  cause  why  he 
did  not  defend  the  suit  in  the  Moon- 
sifif's  Court,  a  special  appeal  was 
admitted,  and  the  case  sent  back,  as 
such  a  mode  of  proceeding  was  in 
violation  of  the  Circular  Order  of  the 
12th  March  1841.  Bishen  Nath 
Patoodie  y.RajahMahtab  Chmider. 
29th  March  1845.  S.  D.  A.  Decis. 
Beng.  90. — Tucker,  Reid,  &  Bar- 
low. 

357.  A  case  was  remanded  where 
there  was  a  total  want  of  specifica- 
tion of  dates  in  the  plaint,  on  which 
account  it  was  impossible  to  say 
whether  the  suit  might  not  be  barred 
altogether  under  the  rule  of  linii^a- 
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tion.  MU  Radeeha  CJiowdrain  v. 
Ameerchunder  Baboo  and  another. 
8th  April  1845.  ,  S.  D.  A.  Decis. 
Beng.  105. — Gordon. 

358.  An  Appellate  Coart,  i^  send- 
ing a  case  back  for  re-trialy  should  not 
dictate  to  a  Lower  Court  what  deci- 
sion such  Lower  Court  should  pass. 
Rajah  Mode  Narain  Singh  v.  Mt, 
Man  Koonwur  and  another,  26th 
April  1845.  7  8.  D.  A.  Rep.  203. 
— Tucker,  Reid,  &  Barlow. 

359.  Where  a.  decree  had  been 
pronounced  6a>part&  against  a  minor^ 
whose  property  was  under  the  juris- 
diction of  the  Court  of  Wards,  and  it 
appeared,  that  though  due  notice  had 
been  served  on  the  defendants,  the 
omission  to  file  an  answer  had  ori- 
ginated in  the  dilatory  proceedings  of 
the  Revenue  authorities;  the  case 
was  sent  back  to  be  investigated  on 
its  merits.  Ramchunder  Mujinooar 
dar  ▼.  Ramgopal  Mooherjea,  24th 
July  1845.  S.  D.  A.  Decis.  Beng. 
246.— Gordon. 

360.  A  case  was  remanded  where 
the  Principal  Sudder  Ameen  dis- 
missed the^claim,  as  barred  by  the 
rule  of  limitation,  without  shewing 
in  what  manner  the  rule  applied. 
Mt,  Punchumee  Dosiee  y.Anund 
Chunder  Chorvdry  and  otiiers.  24th 
Jan.  1846.  S.  D.  A.  Decis.  Beng. 
17.— Reid. 

361.  The  plaintiff  was  nonsuited  in 
the  Court  of  first  instance:  the  Lower 
Appellate  Court  decided  the  case  on 
its  merits,  considering  the  grounds 
for  a  nonsuit  untenable.  Held,  by 
the  Sudder  Dewanny  Adawlut,  that 
the  Lower  Appellate  Court  should 
have  remanded  the  case  for  re-trial 
to  the  Court  of  first  instance,  and 
should  not  have  entered  upon  the 
merits.  Roop  Chund  v.  Poorun 
Chund  and  another,  14th  July 
1846.  1  Decis.  N.  W.  P.  77.— 
Thompson,  Cartwright,  &  Begbie. 
(Tayler  dissent.)'  Sheihh  Alt  Hatim 


*  Mr.  Tayler  thought  it  unnecesBary  to 
remand  a  suit  for  re-investigation  in  which 
the  Api)e]]ate  Court  had  already  pro- 
nounced judgment  on  its  merits. 


and  another  v.  Saunde7*8,  24th  Feb. 
1848.  3  Decis.  N.  W.  P.  64.— 
Tayler.'  Muhomed  Nadir  Khan 
and  another  v.  Syed  Shere  Shah, 
26ih  April  1848.  3  Decis.  N.  W. 
P.  125.— Cartwright. 

362.  An  Appellate  Court,  reversing 
an  order  *of  nonsuit,  should  return 
the  case  for  disposal  on  its  merits. 
JELolas  Singh  v.  Sumrun  Raee  and 
another.  20th  May  1848.  S.  D. 
A.  DeciA.  Beng.  469.— Rattray. 
SJieihh  ManooUah  Mistree  v.  Gii- 
dadhur  Doolooree  and  others.  31st 
May  1848.  S.  D.  A.  D^cis.  Beng. 
485. — Barlow.  Fowle  v.Briahtman. 
25th  Nov.  1848.  9.  D.  A.  Decis. 
Beng.  860.— Tucker  &  Hawkins. 

363.  And  the  same  rule  will 
equally  extend  to  cases  in  which  a 
nonsuit  may  have  b^en  declared  as 
to  parts  of  the  ckiim.  Si/ed  Imdad 
JSoossein  and  others  v.  Mohumed 
Buhsh  and  others.  16th  Sept.  1850. 

5  Decis.  N.  W.  P.  331.— Begbie, 
Deane,  &  Brown. 

364.  Where  the  Judge  had  refiised 
to  remand  a  suit  for  retrial  to  the 
Moonsiff,  and  had  directed  the  Prin- 
cipal Sudder  Ameen  to  supply  de- 
ficient evidence  in  his  own  Court ;  it 
was  held,  that  the  merits  of  the  case 
having  been  entered  into  by  the 
MoonsifT,  it  was  not  necessary  to 
remand  it  to  the  Court  of  first  in- 
stance, as  it  would  have  been  in  the 
case  of  a  nonsuit,  although  the  de- 
cision given  was  adverse  to  the 
plaintifi;  Smam  Buhsh  and  others 
V.  Koorhan  AIL  29th  May  1848. 
3Decis,N.  W.  P.  174.— Thompson 

6  Cartwright. 

365.  A  case  was  remanded  where 
the  decisions  of  the  Lower  Courts  were 
conflicting  and  opposed  to  each  other, 
though  both  founded  upon  a  plan  of 

<  In  this  case  Mr.  Tayler  observed  that 
he  would  have  rejected  the  special  appeal, 
on'  the  ground  stated  hy  him  in  ^e  pre- 
ceding note ;  but  he  gave  his  decision  in 
conformity  with  the  precedent  established 
by  the  former  case  of  Roop  Chund  v. 
Poorun  Chund.  The  point  has  been  fre- 
quently held  in  conformity  with  the  same 
precedent 


asG 
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the  premises  in  dispute,  furnished  by 
au  accredited  officer,  and  both  con- 
curred in  decreeing  the  case.  Sim- 
bkonatk  and  otkert  v.  Pursotim  and 
others.  24th  Aug.  1846.  1  Decis. 
N.  W.  P.  126.-rThompBon,  Cart- 
.  wright,  &  Begbie. 

866.  And  where  a  plea  by  the 
defendant,  that  he  was  not  solely 
responsible  for  the  amount  claimed, 
had  not  been  determined.  Mujoo 
Begum  v.  Mahomud  Bakur  KJian, 
9th  Dec.  1846.  1  Decis.  N.  W.  P. 
244.— Cartwright. 

36^.  Where  a  case  had  been  tried 
ex-parte  in  the  Lower  Court  on 
default  of  a  party,  aud  such  party 
shewed,  on  appeal,  that  no  notice  had 
been  served  upon  him  of  the  suit  in 
the  Lower  Court,  the  case  was  re- 
manded for  re-trial.  .  Kooshyed/is 
Bose  V.  Bama»oorfdri  Bagi  and  an'- 
other.  16th  Jan.  1847.  S.  D.  A. 
Decis.  Beng.  10. — Tucker.  Mt. 
Tara  Munnee  Basxee  v.  Mam  But- 
tun  Shah  and  others.  25th  Not. 
1847.  S.  D.  A.  Decis.  Beng.  ^13. 
*~~~  Haw  icins. 

367  a.  Where  the  Zillah  Judge 
had,  on  a  summary  appeal,  reversed 
the  orders  of  the  Principal  S udder 
Ameen  merely  with  reference  to  the 
Circular  Order  of  the  10th  June 
1842,  without  first  disposing  of  the 
grounds  of  the  decision  arrived  at  by 
the  Principal  Sudder  Ameen;  the 
Sudder  Dewanny  Adawlut  remitted 
the  case  as  incomplete  for  the  fulfil- 
ment of  the  requirements  of  the  rules 
in  force.  Shumsoonnissa  Bebe^,  Pe- 
titioner. 24th  April  1847.  2  Sev. 
Cases,  409. — Hawkins. 

368.  A  case  was  remanded  where 
a  claim  to  a  set^ofi*  in  account,  in- 
stead of  being  inquired  into,  had 
been  rejected  as  rather  the  subject  of 
a  fresh  suit.  Ramdyal  Singh  v.  Mt. 
Joy  Konwur  and  others.  15th  May 
1847.  7  S.  D.  A.  Rep.  291.— 
Hawkins. 

369.  The  parties  in  a  suit  for  real 
property  having  joined  issue  upon 
the  question  of  right  under  the  Law 
and  facts  of  the  case,  and  the  Court 


of  first  instance  having  decided  there- 
on, the  Appellate  Court  reversed  the 
judgment  upon  a  point  irrelevant 
to  the  issue.  The  Sudder  Dewanny 
Adawlut  admitted  a  special  appeal, 
and|  annulling  the  judgment  of  the 
Appellate  Court,  remanded  the  cane 
for  re-trial.  Bamkeeub  Pal  and  others 
V.  Asaram  Pal  and  others.  12th 
June  1847.  7  S.  D.  A.  Rep.  338.— 
Hawkins. 

370.  A  case  was  remanded  where 
no  notice  had  been  taken  in  the 
Lower  Courts  of  the  defendant's  plea 
of  adverse  possession  of  the  lands 
sued  for  for  twenty  years.  Sunkur 
Boy  and  others  v.  Surbjeet  Roy  and 
others.  24th  June  1847.  7  8.  D. 
A.  Rep.  349. — Hawkins. 

371.  And  where  the  Court  of  first 
instance  had  made  some  of  the  de- 
fendants witnesses  in  the  cause.' 
BanUochun  Ooh  v.  Oooroo  Pur- 
shad  Ooh  and  others*  11th  Aug. 
1847.  7  S.  D.  A.  Rep.  380.— Dick, 
Jackson,  &  Hawkins. 

372.  Although  the  Principal  Sud- 
der Ameen  had,  in  conformity  with 
the  Judge's  instructions,  parsed  a 
decree  entirely  opposed  to  the  plaint ; 
yet,  as  he  hsA  adjudicated  the  real 
point  at  issue  between  the  plaintiff 
and  defendant^  and  his  decision  had 
been  upheld  in  aprpeal ;  it  was  held 
to  be  untiecessary  to  remand  the  suit 
for  re-investigation  on  the  tenor  of 
the  plaint.  Bind  v.  Biddhee.  15th 
Sept.  1847.  2  Decis.  N.  W.  P.  327. 
— ^Tayler,  Begbie,  &  Lushington. 

373.  A  case  was  remanded  where 
one  of  two  defendants  had  not  been 
included  in  a  decree,  and  no  reason 
given  for  his  exclusion.  Jvggur- 
nath  Butt  and  others  v.  Jye  Nurain 
Dutt.  2d  Oct.  1847.  S,  D.  A. 
Decis.  Beng.  698.T— Tuckef,  Barlow, 
&  Hawkins. 

374.  And  where  a  claim  and  a 
counter-claim  had  been  dismissed,  the 
two  judgments  being  contradictory. 
Mt.  Anund  Mye  and  others  v.  Mo- 


*  See  the  case  of  Gour  Chuttder  Ibdar 
V.  Chunder  Kullah,    7  S.  D.  A.  Rep.  155. 
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hummud  Nairn  and  others.  24th 
Nov.  1847.  S.  D.  A.  Decis.  Beng. 
610. — Hawkins. 

375.  And  where  a  claim  was 
wholly  dismissed,  though  only  par- 
tially disputed.  Sitladutt  Rawut 
y.  Sumboo  Dutt  and  others,  1st 
Dec.  1847.  8.  D.  A.  Decis.  Beng. 
617. — Hawkins. 

376.  And  where  a  Jud^e  had  re- 
fused to  take  evidence  at  ail  upon  a 
particular  point,  and  had  afterwards 
decided  the  case  upon  that  very  point 
against  the  party  whom  he  had  pre- 
vented from  tendering  evidence. 
Kashinath  Chticherbuttee  and  others 
V.  Maltha  Banoo  and  otJiers.  1st 
Dec.  1847.  S.  D.  A.  Decis.  Beng. 
619. — Hawkins. 

377.  A  case  was  remanded  where 
the  Lower  Courts  disposed  of  a  doubt- 
All  question  of  Hindu  law  without  re- 
ference to  the  Pandit.  Johee  Raee 
and  others  v.  Baboo  Pertab  Nurain 
and  others.  7th  Jan.  1848.  8.  D. 
A.  Decis.  Beng.  7. — ^Tucker. 

378.  Where  a  decision  is  incom- 
plete,  pronouncing  on  only  one  or 
more  claims  involved  in  the  plaint,  the 
case  will  be  sent  back  for  re-investiga- 
tion. Sheikh  Soojant  Hosein  v.  Rajah 
Hetnurain  Singh.  12th  Jan.  1848. 
8.  D.  A.  Decis.  Beng.  11. — Haw- 
kins. Rajah  Sreenund  Raj  Sree 
Junardhun  Sund  v.  Joo^dchum 
Chumputtee  and  others.  3d  Feb. 
1848.  S.  D.  A.  Decis.  Beng.  51. 
— Jackson.^ 

379.  Where,  in  a  suit  for  pre- 
emption, the  Lower  Court's  decree 
set  forth  that  the  requisitions,  pre- 
liminary to  a  claim  by  pre-emption, 
had  b^n  complied  with,  but  did  not 
state  what  those  requisitions  were, 
and  what,  in  the  judgment  of  the  Zil- 
lah  judicial  authorities,  the  law  re- 
quired in  that  respect,  the  case 
was  remanded.  Nurrukbuxsh  Singh 
and  another  V;  Achibur  Singh  and 
others.  13th  Jan.  1848.  S.  D.  A. 
Decis.  Beng.  12.    Hawkins.     Rvg- 


hoobur  Dyal  v.  Rajah  Singh  and 
others.  15th  Au|.  1848.  S.  D.  A. 
Decis.  Beng.  76d. — Rattray. 

380.  And  where  a  plea  urged  by 
one  of  the  parties  had  not  been  suf- 
ficiently inquired  into.  Oopee  Chund 
and  others  v.  Ramoo  Raee.  ■12th 
Jan.  1848.  S.  D.  A.  Decis.  Beng. 
10. — Hawkins.  Heera  Lall  ChoW" 
dhree  v.  Rajah  Bideanund  Singh. 
15th  Jan.  1848.  8.  D.  A.  Decis. 
Beng.  14. — Hawkins.  Sobho  Ram 
V.  ohah  Behari  Lai.  15th  Jan. 
1848.  S.  D.  A.  Decis.  Beng.  15. 
— Hawkins.* 

381.  And  where  the  usual  notice 
to  claimants  had  not  been  issued  by 
the  MoonsilS*  in  a  suit  for  inheri- 
tance. Mt.  Kassee  Issoree  Dibbea 
and  another  v.  Goluck  Chundur  Oun- 
gohe.  22d  Jw.  1848.  8.  D.  A. 
Decis..  Beng.  28.  Tucker,  Barlow, 
&  Hawkins. 

382.  And  where  the  decision  was 
based  on  a  disputed  document  which 
was  not  produced  in  Court.  Gholam 
Komar  v.  Moulvee  Muhseenuddeen. 
16th  Feb.  1848.  S.  D.  A.  Decis.  ' 
Beng.  82. — Tucker. 

38o.  And  where  the  decision  was 
based  upon  a  statement  not  admissi- 
ble in  evidence.  Bissessuree  Dib- 
bea V.  Eshenchunder  Chuckerbuttee. 
21st  Feb.  1848.  8.  D.  A.  Decis. 
Beng  100. — Jackson. 

384.  And  ^ere  the  Appellate 
Court  had  reversed  the  Lower  Court's 
d^ision  without  due  consideration  of 
certain  facts.  Muharajah  Ishwuree 
Purshad  Nurain  Singh  v.  Murjad 
Singh.  21st  Feb.  1848.  8.  D.  A. 
Decis.  Beng.  104. — ^Tucker. 

385.  And  where  a  decree  was 
passed  against  the  trustees  of  a  mi- 
nor, but  did  not  shew  whether  they 
were  held  personally  liable,  or  liable 
only  in  their  capacity  of  trustees. 
Hurish  Chundur  Shaw  v.  Gfunga 
Purshad  Behari  and  another.  2d 
March  1848.  S.  D.  A.  Decis.  Beng. 
130. — Hawkins. 


^  MftDy  other  cases  to  the  same  efiect 
might  he  cited,  hut  it  is  unnecessary  to 
enumerate  them. 

Vol.  IIL 


^  This  point  has  been  repeatedly  de- 
cided. 
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386.  And  where  the  Judge  had 
not  resorted  to  all  reasonable  means 
to  inform  himself  of  the  truth. 
Mackintosh  ▼.  Kareemun  Jha.  28th 
March  1848.  S.  D.  A.  Decis. 
Beng.  245. — Hawkins.  Sohhoram 
▼.  Shah  Behari  LdL  15th  Jan. 
1848.  S.  D.  A.  Decis.  Beng.  15. 
— Hawkins.^ 

387.  And  where  the  judgment  of 
the  Lower  Court  was  founded  upon 
a  former  decree  to  which  the  plaintiff 
was  not  a  partj.  Massee-o-JRuhr 
man  and  others  t.  Taujooddeen  and 
others.  28th  March  1848.  S.  D. 
A.  Decis.  Beng.  246. — Hawkins. 

388.  And  where  the  decree  was 
based  upon  an  order  of  the  Sudder 
Dewanny  Adawlut  which  had  been 
subsequently  reversed.  Ramkoon- 
wur  and  another  v.  Kishoree  Lai. 
6th  April  1848.  S.  D.  A,  Decis. 
Beng.  292. — Jackson,  Hawkins,  & 
Currie. 

389.  And  where  the  Lower  Ap- 
pellate Court  impugned  a  document 
on  insufficient  grounds.  Mt.  Ku- 
noka  Dassee  v.  Gour  Mohtin  Shah. 
19th  April  1848.  S.  D.  A.  Decis. 
Beng.  346.— Tucker. 

390.  And  because  only  one  of  two 
claims  involved  in  a  plaint  had  been 
pronounced  upon.  Ramamind  Sur- 
ma V.  Boivaneepurshad  JRaee  and 
others.  13th  June  1848.  S.  D.  A. 
Decis.  Beng.  525.~*Hawkins. 

391.  And  where  a  decree  was  con- 
trary to  the  provisions  of  Act.  XII. 
of  1843,  which  enjoins  that  so  much 
of  all  decrees  as  consist  of  the  points 
to  be  decided,  the  decision  thereon, 
and  the  reasons  for  the  decision,  shall 
be  written  in  English  by  the  Judge. 
Seazut  AH  and  others  v.  Debnu- 
rain  Ghose  and  others.  15th  June 
1848.  S.  D.  A,  Decis.  Beng.  532. 
— Tucker. 

392.  A  suit  was  remanded  where 
the  L6wer  Court  had  adjudged  cer- 
tain shares  of  property  to  two  de- 


^*  Many  other  cases  to  the  same  effect 
might  be  cited,  but  it  is  unnecessary. 


fendants,  to  the  exclusiOD  of  the  plain- 
tiff, without  decidmg  on  the  validity 
of  an  Ikbal  Daatoa  mentioned  in  the 
plaint,  by  which,  as  the  plaintiff  as- 
serted, the  defendants  had  acknow. 
ledged  that  they  had  no  right  to  such 
shares*  Gopeenath  v.  Saadut  All 
and  others.  26th  June  1848.  3 
Decis.  N.  W.  P.  215,— Caitwrig:ht 

393.  And  where  a  decision,  which 
ought  to  have  been  governed  by  the 
law  of  Mithila,  was  founded  on  a 
precedent  governed  by  the  law  of 
Benga].  Iktear  Raee  and  others 
V.  JRughonath  Purshad  and  others. 
16th  Aug.  1848.  S.  D.  A.  Decis. 
Beng.  767.--Rattray. 

394.  A  case  was  remanded  where 
the  Lower  Appellate  Court  had  over- 
looked that  portion  of  the  judgment 
of  the  Court  of  first  instance  which 
ruled,  that  a  former  suit  by  the  plain- 
tiff, on  which  the  present  action  was 
founded,  was  a  fraudulent  one.  Ru- 
messur  Singh  v.  Agund  Rawut.  23d 
Nov.  1848.  3  Decis.  N.  W.  P.  395. 
— Cart  Wright. 

395.  And  where  a  decree  rested 
upon  a  Circular  Order  of  a  Zillah 
Judge,  who  has  no  power  to  issue 
Circular  Orders.  Sreenitssoo  Atta 
Bewa  V.  Sheilih  Babun  Beparee  and 
others.  23d  Dec.  1848.  S.  D.  A. 
Decis.  Beng.  881. — Hawkins, 

396.  In  a  suit  on  a  bond  written 
in  the  English  language,  the  evidence 
of  the  witnesses  being  also  given  in 
English,  an  appeal  was  preferred  in 
the  Court  of  an  additional  Principal 
Sudder  Ameen,  who  did  not  under- 
stand English.  In  the  Zillah  there 
was  a  Principal  Sudder  Ameen,  who, 
as  well  as  the  Judge,  understood 
English,  and  the  case  was  remanded 
to  be  re-tried  by  such  Principal  Sud- 
der Ameen,  or  bv  the  Judge.  Smith 
Y.Wilson.  23d'' Dec.  1848.  S.  D. 
A.  Decis.  Beng.  882. — Hawkins. 

397.  A  case  was  remanded  where 
the  Judge  had  based  his  decision  on 
a  Regulation  which  had  been  rescind- 
ed, and  on  a  precedent  decided  under 
the  same  rescinded  Regulation.  Tee- 
lohenath  Jah  v.  Munrunjun  Singh. 
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22d  Jan.  1849.    S.  D.  A.  Decis. 
Beng.  21. — Dick. 

398.  And  where  the  Lower  Court, 
reversing  a  sale,  gave  no  directions 
for  reimbursing  the  purchaser,  and 
did  not  record  its  reasons  for  not 
directing  him  to  be  reimbursed. 
Shibsoondree  Dassee  v.  Pudmolo- 
chun  Surma  and  others.  21st  June 
1849. — Jackson. 

399.  And  where  the  plaintiffs  had 
pleaded  throughout  the  case  that  a 
document  produced  by  the  defen- 
dants was  a  forgery,  and  that  one  of 
the  parties  by  ^hom  it  was  alleged  to 
have  been  executed,  died  the  year  pre- 
vious to  the  date  of  the  document,  and 
no  notice  of  the  plea  had  been  taken 
in  the  Lower  Courts.  Condapa 
Moodily  and  another  v.  Veerasamy 
Moodily  and  others.  2d  July  1849. 
S.  A.  Decis.  Mad.  12. — Thomp- 
son. 

400.  A  special  appeal  having 
been  admitted,  on  a  supposed  con- 
travention of  Construction  No.  1073, 
by  a  Lower  Court  having  gone  into 
points  not  included  in  the  order  of 
remand ;  it  was  held,  that  the  order 
of  remand  was  not  special,  but  open- 
ed up  the  whole  case,  and  had  been 
duly  complied  with.  Surnam  Misr 
V.  Soobrun  Singh  and  others.  6th 
July  1849.  S.  D.  A.  Decis.  Beng. 
271. — Dick,  Barlow,  &  Colvin. 

401.  Plaintiff  sued  defendants  for 
a  balance  due  on  a  settlement  of  ac- 
counts. One  defendant  admitted 
the  settlement,  but  pleaded  subse- 
quent dealings  and  payments  in 
liquidation  of  the  debt.  The  Lower 
Courts  dismissed  the  suit  without 
receiving  evidence  either  oral  or  do- 
cumentary, on  the  ground  that  the 
plaint  did  not  embrace  all  the  deal- 
mgs  between  the  parties.  Held,  on 
special  appeal,  that  the  case  oueht 
to  have  be^n  disposed  of  after  a  full 
investigation  of  its  merits ;  and  it  was 
accordingly  remanded  for  re-trial. 
Sooharoya  Moodily  v.  Chinna  Cun-' 
noo  Chetty.  23d  July  1849.  S.  A. 
Decis.  Mad.  32.  —Thompson. 

402.  A  case  was  remanded  where 


the  plaintiff's  plea  of  minority,  in  bar 
of  lapse  of  time,  had  not  been  con- 
sidered. Mt.  Ameerun  v.  Mt.  Wu^ 
zeerun.  25th  July  1849.  8.  D. 
A.  Decis.  Beng.  304. — Jackson. 

403.  And  where  the  Judge  had 
neglected  to  call  for  a  merchant's 
accounts,  which,  if  produced  and 
proved,  would  have  been  sufficient 
to  have  established  the  plaintiff's 
claim.  Augah  Mohomud  Ismayel 
Saib  V.  Shumshamooddowlah.  20th 
.Aug.  1849.  S.  A.  Decis.  Mad. 
42.— Hooper. 

404.  And  where  the  Lower  Ap- 
pellate Court  omitted  to  pronounce 
on  the  validity,  or  otherwise,  of  a 
document  upon  which  the  judgment 
of  a  Lower  Court,  reversed  in  appeal, 
was  partly  founded.  SJieikh  Gho- 
lam  Ilosein  v.  Mohummud  Huneef 
and  others.  29th  Aug.  1849.  S. 
D.  A.  Decis.  Beng.  378. — Jack- 
son. 

405.  And  where  the  Judge  had 
not  conformed  to  the  rule  laid  down 
in  Act  XII.  of  1843,  which  requires 
that  he  should  record  ''  the  points  to 
be  decided,  the  decision  thereon,  and 
the  reasons  for  the  decision."  Hur- 
teehishen  Ohose  and  others  v.  Raj' 
nurain  Koonwur  and  otJiers.  7ih 
Nov.  1849.  8.  D.  A.  Decis.  Beng. 
426. — Jackson. 

406.  And  where  the  defendant's 
plea  of  undervaluation  of  claim  had 
not  been  investigated.  Sheikh  Ho- 
sein  Buksh  and  others  v.  Meer 
Mendie  Hosein  and  others.  18th 
Dec.  18^.  8.  D.  A.  Decis.  Beng. 
460.— Colvin. 

407.  And  where  the  Collector  had 
not  been  consulted  in  a  suit  involv- 
ing  a  question  as  to  holding  land  as 
Lakhirdj.  Nubeenchundur  Moo- 
kerjee  v.  Ranee  Jumoonakoonwary. 
27th  Dec.  1849.  S.  D-  A.  Decis. 
Beng.  487.— Colvin. 

408.  And  where  it  appeared  that 
the  special  appellant  had  been  pre- 
vented by  circumstances  beyond  his 
control  from  producing  before  the 
Lower  Courts  certain  documents 
material  to  the  issue  of  the  case. 

Z  2 
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Hanoomnntien  v.  Ourpana  Serva 
Garen  and  others.  Slst  Dec.  1849. 
8.  A.  Decie.  Mad.  138. — Hooper. 

409.  And  where  the  judgment 
pronoanced  bj  the  Lower  Courts 
had  been  founded  entirely  on  the 
circumstance  that  the  plaintiff's 
claim  had  been  established  in  two 
former  suits  of  a  precisely  similar 
nature,  instituted  by  him  a^inst 
the  petitioner.  Nursimmien  v.  Chow- 
dary  Vencata  lyen,,  26th  Feb. 
1850.  8.  A.  Decis.  Mad.  15.— 
Hooper. 

410.  And  where  the  appeal 
decree  contained  much  irrelevant 
matter,  and  was  in  part  recorded  in 
a  language  not  current  in  India,  and 
unknown  to  the  parties  concerned  in 
the  suit.  Kader  Meera  Ravootten 
v«  Ram  Raj  and  another,  26th 
Feb.  1850.  8.  A.  Decis,  Mad.  16. 
—Hooper  &  Morehead. 

411.  A  suit  was  remanded  where 
the  Judge  had  recorded  an  opinion 
on  a  plea  raised  in  a  supplemental 
plaint,  which  he  had  declared  un- 
necessary and  unadvisable.  Mana- 
vicrama  v.  Congana  Veetil  Moideen 
Cooty.  28ih  Feb.  1850.  S.  A. 
Decis.  Mad.  17. — ^Thompson.         • 

412.  A  case  was  remanded  in 
consequence  of  the  absence  of  any 
proceeding  for  the  settlement  of  the 
issues  in  the  case,  according  to  Sec. 
10.  of  Reg.  XXVI.  of  1814,  not- 
withstanding that  it  was  shewn  that 
the  defendant  (respondent  in  the 
Sudder  Dewanny  Adawlut)  had  ap- 
plied to  the  Lower  Court,  urging 
the  necessity  for  such  a  proceeding, 
and  had  thus  done  all  in  his  power 
to  insure  the  observance  of  the  law.^ 
Kowur  Rodra  Nund  Singh  v.  Ra- 
jah Bydya  Nund  Singh  and  others, 
5th  March  1850.  8.  D.  A.  Decis. 
Beng.  37. — Barlow,  Colvin,  &  Dun- 
bar. 


'  And  see  the  judgment  in  the  ease  of 
Srkmut  Moottoo  vijaya  Raghanadha  Go- 
xoery  Vallabha  Peria  Woodia  Taver  v. 
Bany  Anga  Moottoo  Natehiar.  3  Moore 
Ind.  App.  278. 


413.  Where  in  a  claim  for  lands, 
and  for  a  building,  appropriated  for 
purposes  of  worship  according  to  the 
rites  of  the  Roman  Catholic  church, 
situate  thereon,  the  Lower  Court  had 
decided  for  the  plaintiff  on  the  ground 
of  long  possession,  but  without  shew- 
ing  in  what  capacity  such  possession 
was  held,  so  as  to  give  a  title  of  suit 
to  the  plaintiff  on  ^e  special  ground 
laid  in  his  action,  the  case  was  re- 
manded in  consequence  of  insufficient 
settlement  of  the  issues  under  Sec. 
10.  of  Rejr.  XXVI.  of  1814.  Careia 
V.  Jose  Maria  JBran&as,  8th  May 
1850.  8.  D.  A.  Decis.  Beng.  181. 
— Barlow,  Colvin,  &  Dunbar. 

414.  A  case  was  remanded  where 
the  matter  at  issue  depended  in  a 
great  measure  on  the  l^;ality,  or 
otherwise,  of  a  will,  and  the  opinion 
of  the  law  officers  on  this  point  bad 
not  been  taken.  Anon.  18th  March 
1850.  8.  A.  Decis.  Mad.  19.— 
Thompson. 

415.  And  where  the  opinion  of 
the  law  officers  had  not  been  taken 
on  a  point  of  native  law  material  to 
the  case.  Mooneyummah  and  an- 
other  V.  Cundapah  Chetty.  28th 
March  1850.  8.  A.  Decis.  Mad. 
21 . — Hooper. 

416.  And  where  the  precise  aver- 
ments and  issues  between  the  parties 
had  not  been  duly  ascertained  and 
laid  according^  to  Sec.  10.  of  Reg. 
X  XVI .  of  1 814.  Keyshuhpooree  v. 
Hijree  Begum  and  others,  3d  Mav 
1850.  8.  D.  A.  Decb.  Beng.  181. 
— Dick,  Jackson,  &  Colvin. 

417.  A  proceeding  under  Sec.  10. 
of  Reg.  XXVI.  of  1814  is  not  held 
to  be  absolutely  defective,  so  as  to 
require  a  remand,  where  the  appel- 
lant can  point  out  no  important  issue 
in  the  case  which  is  not  to  be 
gathered  from  the  proceeding  ad  on 
the  record.'  Mofeezul  Sosein  and 
others  v.  Ruttun  Munee  Surma  and 
others.    13th  May  1850.     8.  D.  A. 


'  This  has  reference  to  decisions  pre- 
vious to  the  issue  of  the  Circular  Order 
No.  5  of  the  8th  May  1850. 
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Decifl,  Beng.  197.— Dick,  Jackson, 
&  Colvih. 

418.  A  case  was  remanded  on  the 
mund  that  the  facts,  appearing  on 
tne  face  of  the  proceedings  of  the 
Lower  Appellate  Court,  were  not 
sufficient  to  fix  a  personal  responsi- 
bility on  the  party  appealing  from  its 
decision.  lialee  Kaunth  Surmah  v. 
Jogessur  Ohosain.  14th  May  1850. 
8.  D.  A.  Decis.  Beng.  198. — Bar- 
low &  Dunbar. 

419.  A  case  was  remanded,  the 
Lower  Appellate  Court  having  set 
aside  the  MoonsifiTs  decision,  and 
also  the  reports  of  two  AmeenSj^fxth' 
out  shewmg  distinctly  on  what 
^unds  it  did  so.  Kartick  Chum 
J)as8  V.  Soorjmonee  Goalee.  21  st 
May  1850.  S.  D.  A.  Decis.  Beng. 
219.— Barlow  &  Dunbar. 

420.  A  case  was  remanded  where 
a  decision  was  passed  by  a  Principal 
8udder  Ameen  on  the  transfer  of  a 
regular  appeal  to  his  Court  from 
that  of  a  Principal  Assistant  in 
Assam,  without  notice  to  the  appel- 
lant of  the  transfer,  and  in  the  absence 
of  both  the  appellant  and  respondent. 
Okola  Kara  v.  Dheeroo  KuUeeta. 
29th  May  1850.  8.  D,  A.  Decis. 
Beng.  244. — Barlow  &  Dunbar. 

421.  And  where  the  investigation 
had  been  obviously  insufficient,  and 
its  results  not  stated  with  sufficient 
clearness  to  enable  the  Appellate 
Court  to  deal  with  the  case.  Anunt 
Lai  V.  Muddun  Gopal  and  others. 
20th  May  1850.  S.  D.  A.  Decis. 
Beng.  217.— Barlow  &  Dunbar. 
Muharajah  Juggunrtath  Sahee  v. 
Pirdhan  Sharnsoonder  Sahee.  Si 
June  1850.  8.  D.  A.  Decis.  Beng. 
249.— Dick  &  Dunbar.^ 

422.  And  where  a  local  custom  in 
a  part  of  Chota  Nagpore,  that  the 
offspring  of  cohabitation  have  the 
rights  of  legal  heirs,  pleaded  by  the 
defendant,  was  not  investigated. 
Mukoond  Singh  and  others  v. 
Thakoor  Pear  Singh.     6th  June 

1  Many  other  cases  to  the  same  effect 
might  be  cited,  but  their  enumeration  is 
Qonecessary. 


1860.    S.  D.  A.  Decis.  Beng.  270. 
— Barlow,  Jackson,  &  Colvin. 

423.  And  where  the  decision  of 
the  Lower  Appellate  Court  appeared 
to  have  been  given  on  points  not 
raised  by  the  defendant  (appellant), 
either  in  his  original  or  in  the  appeal 
pleadings.  Kalishunker  Adit  v. 
By oynurain Rajah.  6thJunel850. 
S.  D.  A.  Decis,  Beng.  272.— Dick 
&  Dunbar. 

424.  And  where,  in  a  claim  on  a 
deed  oiBay  hil  Wafd,  the  decisions 
of  the  Lower  Courts  had  been  based 
on  collateral  evidence  to  the  transac- 
tion, without  the  production  of  the 
deed  itself^  or  any  evidence  that  it 
had  been  lost.*  Toofun  and  another 
V.  Purbhoodas.  13th  June  1850. 
S.  D.  A.  Decis.  Beng.  295 — Bar- 
low, Jackson,  &  Colvin. 

4^.  And  where  the  Lower  Ap- 
pellate Court  had  passed  a  decision 
on  the  merits  of  a  case  without  hav- 
ing first  determined  the  admissibility 
of  the  suit  under  the  law  of  limita- 
tion, as  pleaded  by  the  appellant 
Sunhee  Ram  v.  Ooolah  and  another. 
18th  June  1850.  5  Decis.  N.  W.  P. 
182.— Brown.* 

426.  And  where  written  and 
material  evidence  for  the  plaintiff 
was  not  called  for  and  considered  by 
the  Lower  Courts.  Chalapoorathe 
Koyihhal  v.-  Yeddapadikel  Cdon" 
hayen  Cootty  and  another.  1st  July 
1850.  S.  A.  Decis.  Mad.  37.— 
Thompson. 

427.  And  where  an  Appellate  Court 
tried  a  case  on  its  merits,  after  ruling 
that  the  Court  of  first  instance  had  de- 
cided the  case  without  jurisdiction. 
Choonee  Muhtoo  v.  Chinta  Muhtoo 
and  others,  2d  July  1850.  S.  D. 
A.  Decis.  Beng.  341. — Colvin  & 
Dunbar. 

428.  And  where  the  decree  of  the 
Lower  Appellate  Court  reversed  a 


2  And  see  supra,  PI.  382. 

3  Circular  Order  of  the  13th  Sept  1843. 
Many  other  cases  might  be  addncpd  to  the 
same  effect,  the  point  having  been  re- 
peatedly  decided. 
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decree,  resting  on  the  finality  of  a 
former  judgment,  without  shewing 
on  what  grounds  it  held  such  former 
judgment  not  to  be  final  as  applicable 
to  the  suit.  Birjanund  JDats  v. 
Puddum  Lochun  Mundle.  dd  July 
1850.  S.  D.  A.  Decis.  Beng.  343. 
— Barlow  &  Colvin. 

429.  And  where  sufficient  time 
was  not  allowed  to  a  plaintiff  to 
cause  the  attendance  oi  necessary 
witnesses  by  means  of  a  summons. 
Bibi  Syfun  v.  Sheikh  Khyroo.  10th 
July  1^.  8.  D.  A.  Decis.  Beng. 
862.— Dick  &  Colvin. 

430.  And  where  the  appeal  decree 
did  not  fully  set  forth  the  grounds 
for  the  reversal  of  the  original  de- 
cree. Daserauze  Mungaputty  Row 
and  others  v.  Chametecunty  Rama- 
sawmy  Sastry.  18th  July  1850. 
S.  A.  Decis.  Mad.  56.  ^Thomp- 
son. 

431.  And  where  the  Lower  Court 
bad  omitted  to  carry  out  the  require- 
ments of  the  Sudder  Dewdnny  Adaw- 
lut  as  desired  in  a  former  remand. 
Mamruttun  v.  Punchum  and  others, 
5th  Aug.  1850.  5  Decis.  N.  W.  P. 
214. — Begbie,  Deane,  &  Brown. 

432.  And  where  the  Lower  Court 
had  omitted  to  consider  and  record 
the  point  at  issue  in  the  case,  of  whe- 
ther the  defendants  were  or  were  not 
Shidhs.  Masoom  Ali  and  another 
V.  Mt,  Mumonee  and  another.  24th 
Aug.  1860.  5  Decis.  N.  W.  P. 
256. — Brown. 

433.  And  where  sufficient  reason 
was  shewn  for  an  application  to  file 
in  appeal  certain  documents  which 
had  not  been  filed  in  the  Court  of 
first  instance.  Joynurain  Bose  v. 
Ununtram  Banerjee.  26th  Aug. 
1850.  S.  D.  A.  Decis.  Beng.  427. 
— Jackson  &  Colvin. 


2  Decis.  N.  W.  P.  53.— Thompson 

&  Cartwright    (Tayler  dissent.)' 

435.  The  Court  has  no  authority 
for  admitting  a  suit  to  reverse  a  sun^- 
mary  decision  afler  a  delay  of  nearly 
two  years.*  Yar  Mohummud  Man- 
dvd  and  another  v.  Prasunoocomar 
Thakoor  and  another,  30th  June 
1847.  S.  D.  A.  Decis.  Beng.  290. 
— Dick,  Jackson,  k,  Hawkins. 

436.  A  miscellaneous  and  inter- 
locutory order  passed  upon  a  petition 
presented  by  the  defendant^  cannot 
be  considered  to  constitute  a  com- 
mencement of  that  period  within 
which,  on  failure  to  proceed,  a  case 
is  liable  to  dismissal  under  Act 
XXIX.  of  1841.  MahomudJehan 
Khan  V.  Prem  Sookh  and  others. 
25th  Aug.  1847.  '  2  Decis.  N.  W. 
P.  299.— Tayler,  Begbie,  &  Lush- 
ington. 

22.  Suits  by  Paupers. 

437.  Held,  that  a  Zillah  Court  is 
bound,  before  admitting  a  party  to 
sue  in  forma  pauperis^  to  hear  the 
objections  which  may  be  urged  by 
the  opposite  party.  SumSf  Petir 
tioner.  21st  Nov.  1834.  1  S.  D. 
A.  Sum.  Cases,  Pt.  i.  2. — D.  C- 
Smyth. 

438.  The  possession  of  property 
by  the  hufband  is  no  bar  to  the  in- 
stitution of  a  suit  in  formd  pauperis 
on  the  part  of  the  wife  suing  her 
father  for  her  mother's  dower.  LaJr 
oonissa  Begum  and  another,  Peti- 
tioners. 15th  Dec.  1845.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  73. — Reid. 
,  439.  The  Zillah  Judge  is  alone 
competent  to  admit  a  supplemental 
plaint  to  be  filed  by  a  pauper  plain* 
tiff.  ITur  Ckundur  Lahooreej  Pe- 
titioner.  25th  Aug.  1846.  1 S.  D. 
A.  Sum.  Cases,  Pt.  ii.  83. — Reid- 

439  a.  A  female  Hindu,  who  is  a 


21.  Time. 

434.  Unless  the  time  when  the 
cause  of  action  arose  be  distinctly 
specified  in  the  plaint,  the  plaintiff 
is  liable  to  a  nonsuit  Matthews  v. 
Meer  Alee  Buhsh.    23d  Feb.  1847. 


^  Mr.  Tayler  considered  that  it  is  not 
necessary  that  the  exact  date  of  the  cause 
of  action  be  stated  in  the  plaint,  bat  that 
the  requisition  of  the  law  is  obserred 
when  the  plaintiff  indicates  the  year. 

2  Bat  see  the  case  of  Armndse  Ram 
CkuckerlnUtee  t.  Byder  Allee.  7  S.  D.  A 
Rep.  21. 
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minor,  cannot  institute  a  suit  in 
formd  pauperiSf  under  Sec.  1.  of 
Act  IX.  of  1839.  Adermani,  Peti- 
tioner. Ist  Sept.  1846.  2  Sev. 
Cases,  363.— Reid. 

440.  A  decree  passed  by  the 
Lower  Court  in  favour  of  a  pauper 
plaintiff  was  reversed  hj  the  Sudder 
bewanny  Adawlut  on  discovery  of 
property  sufficient  to  nullify  the  fact 
of  pauperism  quoad  the  suit;  in  pos- 
session of  the  pauper  plaintiff  at  the 
time  when  he  instituted  the  suit. 
S^d  Sujait  Alt  v.  Mt,  Toraiho^ 
Nism  Beifum  and  another,  7th 
Sept,  1846.  7  8.  D.  A.  Rep.  279. 
— Rattray,  Tucker,  &  Barlow. 

441.  The  possession  of  property 
by  the  father  is  no  bar  to  the  admis- 
sion of  a  suit  in  formd  pauperis  on 
the  part  of  a  son  against  his  father.* 
Chuttoo  Ram  Tewaree^  Petitioner, 
7th  Sept.  1846.  1  S.  D.  A.  Sum. 
Cases.  Ft  ii.  85. — Reid. 

441a.  Under  Sec.  1.  of  Act  IX. 
of  1839,'*^  the  Sudder  Dewanny  Adaw- 
lut, on  a  summary  appeal,  affirmed 
the  orders  of  the  Zillah  Judge  refus- 
ing the  admission  of  the  petitioner 
Tsuing  as  a  daughter  having  a  son, 
tor  property  belonging  to  her  father, 
though  her  mother  was  alive)  to  sue 
in  formd  pauperis  on  the  ground  of 
there  being  no  probable  cause  for  the 
suit ;  as,  by  the  Hindu  law,  in  default 
of  the  father  the  mother  inherits, 
though  her  interest  is  not  absolute, 
and  is  of  a  nature  similar  to  that  of 
the  widow.  Oobindmanneef  Pe- 
Htioner.  14th  Dec.  1846.  2  Sev. 
Cases,  357 Reid. 

441  b.  The  possession  of  a  dwell- 
ing-house is  no  bar  to  the  institution 
of  a  suit  in  formd  pauperis^  provided 
it  be  proved  satisfactorily  that  the 


1  See  also  cases  of  Mt,  Ufzul  Sultan, 
PetUionsr,  11th  Sept  1843,  1  S.  D.  A. 
Sum.  Cases,  Ft.  ii.  52  ;  aod  of  ZaloonUa 
arul  another.  Petitioners,  15Ui  Dec.  1843. 
lb,  73. 

2  Act  IX.  of  1839,  though  a  general  law 
for  the  Bengal  and  Agra  Presidencies,  is 
inoperative  in  Her  Majesty's  Courts  of 
Justice,  as  well  as  in  the  Company's  Courts 
at  Madras  and  Bombay.— Sev. 


petitioner^  seeking  the  benefit  of  Reg. 
XXVIII.  of  1814,  is  perfecUy  un- 
able  to  defray  the  expenses  of  the 
suit.  RasicUaly  Petitioner,  23d 
Feb.  1847*  2  Sev.  Cases,  353.— 
Reid. 

.442.  An  application  to  sue  tit 
formd  pauperis  was  rejected,  in  con« 
sequence  of  contradictory  statements 
made  by  the  applicant,  in  regard  to 
a  point  involved  in  the  determina- 
tion of  the  question  as  to  whether 
there  was  probable  cause  for  institu- 
ting the  suit.'  Nowshere  Ali  Khany 
Petitioner.  11th  Jan.  1847.  1  S. 
D.  A.  Sum.  Cases,  Ft.  ii.  89. — 
Reid. 

443.  Held,  that  the  alleged  heir, 
by  will,  of  a  deceased  pauper  plain- 
tiff, must  apply  de  novo  for  permis- 
sion to  sue  as  a  pauper.  Alee  Ashuny 
Petitioner.  1st  March  1847.  1  S. 
D.  A.  Sum.  Cases,  Ft.  ii.  91. — 
Reid. 

444.  A  male  native  of  rank  wbh- 
ing  to  institute  a  suit  in  formd  path 
perisy  must  appear  in  person  for  ex- 
amination under  CI.  1.  and  2.  of 
Sec.  5,  of  Reg.  XXVIII.  of  1814, 
and  cannot  be  examined  throusch  his 
i^ent.  Syed  Mekdee  Ali  Khan  and 
othersy  Petitioners,  19th  July  1847. 
1  S.  D.  A.  Sum.  Cases,  Ft.  ii.  112. 
— Court  at  large. 

445.  A  pauper  plaintiff  cannot  be 
allowed  to  add  to  the  number  of  the 
defendants  originally  sued  by  him, 
without  their  being  allowed  to  shew 
cause  gainst  his  right  to  sue  in 
formd  pauperis,  Hurchunder  La- 
horecy  I^etitioner,    26th  July  1847. 

1  S.  D.  A.  Sum.  Cases,  Ft.  ii.  112. 
— Hawkins. 

445a.  The  proceedings  of  the  Zil- 
lah Judge  admitting  pauper  suits, 
must  contain  a  record,  in  extensoy  of 
the  probable  grounds  for  the  institu- 
tion of  such  suits.  Hursoondree 
Daseey  Petitioner.  13th  Dec.  1848. 

2  Sev.  Cases,  439. — Hawkins. 
4456.  It  lies  with  the  Zillah  Judge 

in  whose  Court  a  petition  to  sue  in 


^  Act  IX.  1839,  s.  i. 
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formA  pauperis  is  presented,  to  judge 
as  to  there  being  a  probable  ground 
of  action  under  Sec.  1.  of  Act  IX. 
of  1839.  Hanumanpurshady  Peti- 
tioner. 5th  March  1850.  2  Sct. 
Case9,  519. — Colvin. 

445c.  And  where,  in  a  case  to  sue 
as  a  pauper,  the  Court  below  had 
ruled  that  the  petitioner  should  be 
allowed  to  institute  his  suit  for  the 
recovery  of  certain  property ;  it  was 
held,  by  the  Sudder  Dewanny  Adaw- 
lut,  on  summary  appeal,  that  the 
direction  of  the  Lower  Court  could 
not  be  interfered  with.     Ibid, 


tree  Shutter.    22d  April  1850.    8. 
A.  Decis.  Mad.  25. — Thompson. 


^  The  same  point  was  decided  in  the 
case  of  Sajpie  Ac^jah  Oungesh  Chunder  v. 
Suroop  Chunder  Sirkar.  7  S.  D.  A.  Rep. 
130.    And  see  supra,  Tit  Flbader,  PI.  6. 


23.  Decision  by  Oath. 

446.  A  judgment  founded  on  the 
oath  of  one  of  the  plaintiffs,  taken 
with  the  consent  of  one  of  the  defen- 
dants, havine  been  reversed  by  the 
Lower  Appellate  Court,  was  upheld 
by  the  Sudder  Dewanny  Adawlut. 
Mohummud  Hosein  and  others  v. 
Sheikh  Meeah  Jaun  and  others. 
26th  Feb.  1848.  S.  D.  A.  Deci.^. 
Beng.  117.  —  Tucker,  Barlow,  & 
Hawkins.  Ohhoy  Raee  v.  Hooleet 
Raee.  20th  April  1848.  S.  D.  A. 
Decis.  Beng.  348. — Tucker. 

447.  The  consent  of  the  Vakil  of 
a  party  to  abide  by  the  oath  of  the 
adverse  party  is  binding  on  his 
client.*  Ishwur  Thakur  and  others 
V.  Ughtn  Thakur  and  others.  24ih 
June  1848.  8.  D.  A.  Decis.  Beng. 
586. — Tucker,  Barlow,  &  Hawkins. 
Ooohoolanund  Raee  and  another  v. 
Soonder  Nurain  Raee.  15th  May 
1849.  S.  D.  A.  Decis.  Beng.  151. 
— Barlow, 

448.  The  refusal  of  defendants  to 
agree  to  decide  a  case  by  oath,  or 
even  their  non-observance  of  an' 
agreement  entered  into  by  them  for 
that  purpose,  is  not  alone  a  sufficient 
reason  for  deciding  in  favour  of  the 
plaintiffs.  Krisna  Bhuttei*  v.  Oaya- 


24.  Witfidrawal  of  Claim. 

449.  Where  the  appellants  had 
included  in  their  appeal  claim  cerfam 
costs  which  had  been  decreed  against 
them  in  tke  Court  of  first  instance, 
but,  before  the  appeal  was  'decided, 
petitioned  to  withdraw  so  much  of 
their  claim  as  regarded  such  costs ; 
it  was  held,  that  they  were  not 
therefore  liable  to  be  nonsuited,  and 
that  the  withdrawal  ought  to  have 
been  permitted  by  the  Judge,  and 
the  remainder  of  dieir  claim  inquired 
into.  Sahib  Khanum  and  another 
V.  Meer  Hussun  and  others.  9th 
Sept.  1846.  1  Decis.  N.  W.  P.  154. 
— ^Cartwright. 

450.  Unless  there  exists  some  rea> 
son  why  a  plaintiff  should  not  be 
allowed  to  withdraw  his  claim  at  ally 
he  is  at  liberty  to  withdraw  a  part  of 
it  by  a  verbal  declaration.'  Mt. 
Bhowan  Kuor  and  others  t»  Mt. 
Moolloo.  dOth  May  1849.  4  Decis. 
N.  W.  P.  148.— Lushington. 


^^^^^^^/^^^^wv^^/*^ 


PURCHASE  MONEY.— See  Ih- 

TERB8T,4:    SALB,62e<M9. 


^^^^i^^»^^^^>^^»W^»^^% 


PRE-EMPTION. 


I.  Hindu  Law,  1. 

II.    MUHAMMADAN  LaW,  2. 

1.  Generally y  2. 

2.  Demand,  12. 


^*^^»^^^^^^^*^^^0^^0^m 


I.  Hindu  Law. 

1.  The  right  of  pre-emption  does 
not  exist  under  the  Hindu  Law,  as 

^  And  see  supra,  Tit  Mesne  Feofits, 
PI.  19,  20,  notes. 

3  See,  as  to  the  application  of  the  law  of 
pre-emption  with  regard  to  Hindus,  ni^d, 
Tit  Practice,  PI.  77  et  seq.  Where  the 
right  of  pre-emption  exists  among  Hindus, 
the  Muhammadan  law  is  applicable.  See 
the  case  of  Mswa  Lai  ▼.  SooUa/tK  Singh. 
7  S.  D.  A.  Bep.  129. 
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current  in  'Madras^  except  in  particu- 
lar cases  where  there  maj  be  a 
mutual  covenant  or  agreement  be- 
tween the  shareholders  of  a  viUage, 
to  give  each  other  that  right;  or 
where  such  right  may  be  recognised 
by  local  custom.*  Kristnien  v.  Sen- 
dalungara  Oodiar.  3d  Dec.  1849. 
8.  A.  Decis.  Mad.  125.— 4Iooper. 


jtruv-ii-m  ~r*  ■  ■  ■  ^^^^^^ 


II.    MUHAMMADAN  LaVT. 


1.  Oeneralltf, 

2.  The  right  of  pre-emption,  de- 
creed on  condition  of  payment  of  the 
purchase-money  withm  one  month, 
was  held  to  be  lost  by  failure  of  pay- 
ment within  the  time  prescribed. 
Skah  Ahmed  Alii,  PetUianer.  26th 
Dec.  1840.  1  S.  D.  A.  Sum.  Cases, 
Pt.  i.  51.— Reid. 

3.  A  purchaser  of  a  portion  of  an 
estate  is  not  barred  from  a  right  of 
pre-emption  of  another  portion,  on  the 
ground  that  he  himself  had  pur- 

'  The  Law  Officers  observed  in  their 
Vyavashta,  given  in  this  case,  as  follows — 
**  The  chapter  on  '  the  non-performance  of 
agreements '  contained  in  the  code  of  the 
Hindoo  Law,  referring  to  the  resolutions 
or  agreements  which  may  be  formed  by 
the  king,  or  by  the  inhabitants  of  a  vil- 
lage, declares  that  such  resolutions  shall 
be  acted  upon,  and  that,  should  a  depar- 
ture from  them  be  attempted,  they  snail 
be  enforced  by  the  king.  In  cases,  there- 
fore, where  there  exists  a  resolution  in  a 
village  to  the  effect  that  a  shareholder  io 
such  village  should  sell  his  land  only  to 
another  shareholder  of  the  same  village, 
if  an  inhabitant  intends  to  sell  his  estate  to 
a  stranger,  or  to  the  inhabitant  of  another 
village,  the  other  inhabitants  of  the  vil- 
lage   where   the    estate   in   question 


chased  only  three  years  before  the 
institution  of  his  suit.  Umjud  Ali  v. 
Sham  Lai  and  others.  7th  May 
1846.  8.  D.  A.  Decis.  Beng.  176. 
— Rattray^  Tucker,  &  Barlow. 

4.  The  resumption  of  lands  by 
Government,  and  a  settlement  made 
with  a  purchaser  of  a  portion  of  an 
estate,  does  not  bar  the  right  of  pre- 
emption in  the  possessor  of  another 
portion.     Ibid. 

5.  A  sale  or  mortgage  of  an  estate 
to  a  third  party,  by  one  of  the  co- 
sharers  in  such  estate,  being  in  infrac- 
tion of  the  W&jib  ulArz  in  the  Col- 
lector's office,  by  which  the  vendor 
and  sharers  bound  themselves  not  to 
sell  the  estate  to  a  stranger  without 
first  endeavouring  to  obtain  a  pur- 
chaser among  their  co-sharers,  is 
insufficient  to  give  one  of  the  sharers 
a  right  of  pre-emption  if  he  have  for- 
feited that  right  by  a  refusal  to  pur- 
chase at  a  fair  valuation.  Banee 
Dyal  andanother  v.  Oouree  Shunter. 
11th  Aug.  1847.  2  Decia.  N.  W. 
P.  249.— Tayler. 

6.  The  parties  to  a  sale  may  cancel 
the  contract  between  themselves,  but 
their  annulment  of  a  sale  which  has 
been  completed  cannot  set  aside  the 
right  of  a  third  party  to  pre-emption. 
Mt.  Uzeemun  v.  Nizam  Begum  and 
others.  8th  Feb.  1848.  3  Deds. 
N.  W.  P.  47.— Tayler,  Thompson, 
&  Cartwright, 

7.  The  Malik  of  Ji  resumed  rent- 
free  tenure,  which  has  been  settled 
with  the  Maafiddr,  has  not  the 
right  of  pre-emption,  on  sale  of  the 
property  by  the  latter.  Omrao  Singh 
ana  others  v.  Sukhawut  Sosein  and 
others.  80th  Dec.  1848.  7  S.  D.  A. 
Rep.  561.  —  Barlow,    Jackson,  & 


the    estate   in  question   is 
situated  are  competent  to  claim  the  right  t!^*",  ^^^*#»Tl'*^*"'"  rr'    •'**^*^"">    ** 
of  pre-emption  of  such  estate.    Bat  wid^  ^^^^^^*_^  hakoor  Smgh  and  Others 

regard  to  the  period  within  which  such  de- 


mand and  protest  must  be  made,  the  chapter 
above  referred  to  does  not  propound  any 
rule  or  restriction  whatever.  We  are, 
however,  of  opinion,  that  all  those  rules 
and  restrictions,  which  obtain  in  regard  to 
the  preferment  of  the  claims  of  aggrieved 
parties  in  general,  must  extend  to  the  in- 
stance alluded  to."  The  chapter  adverted 
to  by  the  law  officers  will  be  found  in  2 
Coleb.  Big.  285. 


V.  Chowdhree  Dowlut  Singh  and 
others.  9th  Aug.  1849.  S.  D.  A. 
Decis.  Beng.  3^. — Dick,  Barlow, 
&  Colvin. 

8.  A  party  having  been  Mdlih  of 
certain  land,  formerly  an  Altamghd 
grant,  and  afterwards  constituted  a 
MahdUf  or  estate  permanently  setded 
with  those  who  were  the  rent-free 
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holders  of  the  said  grant,  has  no  right 
of  pre-emption ;  the  permanent  Setde- 
ment  of  the  land,  as  a  separate  estate, 
completely  separating  the  property 
from  the  MiUik,  who  in  futurity  had 
no  further  concern  in  the  land,  in 
lieu  of  which  he  was  entitled  to  re- 
ceive a  money  allowance  from  the 
Goyemment  Treasury.  Tkakaor 
Singh  and  others  v.  Chowdhree  Dow- 
lut  Singh  and   others,    9th    Aug. 

1849.  S.  D.  A.  Decis.  Beng.  344. 
— Dick,  Barlow,  &  Colvin. 

9.  Where  the  Sudder  Board,  in  a 
certain  letter,  had  declared  that  when 
9k  Butrvdrd  of  the  estate  had  been 
properly  carried  out  under  the  law,  a 
claim  of  pre-emption  would  not  lie ; 
it  was  held,  that  such  letter  was  no 
authority  for  setting  aside  the  Mu- 
hummadan  law  in  a  suit  brought  to 
set  aside  the  sale  of  the  estate  under 
the  provisions  of  that  law,  with  re- 
card  to  the  right  of  pre-emption. 
Sheikh  Gholam  Mohumed  v.'  DhooU 
chund  and  others.  3d  May  1849. 
4  Decis.  N.  W.  P.  103.— Thomp- 
son. 

10.  A  right  of  pre-emption  cannot 
be  claimed  previous  to  actual  sale.^ 
Purhhoo  jRae  v.  Bhehun  Mae.  22d 
April  1848.  7  S.  D.  A.  Rep.  487.— 
Tucker,  Barlow,  &  Hawkins. 
Bheeha  Singh  v.  Chutta  Singh  and 
others.  23d  July  1850.  5  Decis. 
N.  W.  P.  189.— Begbie,  Deane,  & 
Brown. 

11.  A  party  whose  house  is  in  the 
same  compound,  or  inclosure,  as  the 
one  sold  (both  having  a  common 
entrance  through  the  inclosure)  has  a 
superior  right  of  pre-emption  to 
another  party  whose  house  adjoins 
the  one  sold,  but  is  separated  from  it 
by  a  wall.*  Mohummud  Ali  y.fony  &  Currie. 
Ramdyal  and  others.     26th  Dec. 

1850.  8.  D.  A.  Decis.  Beng.  602. 
— Dick,  Barlow,  &  Colvin. 


bound  to  bring  forward  his  claim 
immediately  on  hearing  of  the  sale ; 
and  the  notice  of  a  year  issued  pre- 
viously to  a  conditional  sale  becoming 
absolute,  was  held  to  be  a  sufficient 
notification  to  all  parties  concerned, 
and  to  preclude  a  party  from  claim- 
ing a  right  of  pre-emption  unless  ira- 
mediatelji^fter  such  sale  had  become 
absolute.  Bhyroo  Chwnder  and 
others  v.  Hurumttee  Ram.  26th 
Jan.  1847.  S.  D.  A.  Decis.  Beng. 
22. — Rattray,  Dick,  &  Jackson. 

13.  A  claim  for  right  of  pre-emp- 
tion under  the  Muhammadan  law, 
was  disallowed  on  failure  of  proof 
that  theTalah'd'Muwdsahaty  or  im- 
mediate demand,  had  been  made  by 
the  claimant.'  Syud  Moyenooddeen 
Mosein  and  others  v.  Sheikh  Ihtar^ 
amooddeen  Hosein  and  others.  19th 
July  1847.  S.  D.  A,  Decis.  Beng. 
267. — Tucker,  Barlow,  &  Hawkins. 

14.  A  claim  to  the  right  of  pre- 
emption was  dismissed,  the  ^'  imme- 
diate demand"  required  by  the  Mu- 
hammadan law  not  being  proved.* 
Birjrung  Sahaee  v,.  Munraj  Singh 
and  others.  17th  June  1848.  S, 
D.  A.  Decis.  Bene.  533.— Tucker, 
Barlow,  &  Hawkins.  Azmeree 
Singh  and  others  v.  Thakoomath 
Singh.  22d  July  1848.  8.  D.  A. 
Decis.  Bene.  709.— Tucker,  Bar- 
low, &  Hawkins. 

15.  It  is  sufficient  that  the  right  of 
^re-emption  has  been  demanded  be- 
fore witnesses  from  one  of  several 
sellers,  and  the  presence  of  all  the 
sellers  is  not  necessary  to  render  the 
assertion  of  such  right  legal  and' 
formal.*  Ounjput  Jha  v.  Anund 
Singh  Das.  17th  Jan.  1848.  7 
S.  D.  A.  Rep.  424.— Rattray,  Jack- 


2.  Demand. 
12.  By  the  Muhammadan  law,  a 
claimant  for  right  of  pre-emption  Is 

^  Macn.  Princ.  M.  L.  196. 
^  3  Hed.  562—564. 


^  See  MacD.  Princ.  M.  L.  p.  48,  r,  7. 
And  see  Vol.  I.  of  this  work,  Tit  Pas- 
EMPTION,  PL  20.  23. 

*  Macn.  Princ.  M.  L.  183. 

6  Macn.  Princ.  M.  L.  182.  Where  the 
right  of  pre-emption  exists  among  Hind^ 
it  is  subject  to  the  rules  and  regulations  of 
the  Muhammadan  Law.  See  the  case  of 
Mewa  Lai  and  others  ▼.  Sooltan  Singh  imd 
another.    7  S.  D.  A.  Bep.  129. 
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16.  A  par^  daiming  on  a  right 
of  pre-emption  must,  according  to  the 
Muhammadan  law,  prefer  his  claim^ 
founded  on  that  right,  immediately 
on  knowledge  of  the  sale,  however 
acquired.  Uirtour  Nurain  Singh 
and  others  v.  Motee  Ldl  and  others. 
4th  April  1850.  S.  D.  A.  Decis. 
Beng.  99.— Dick,  Barloy,  &  Col- 
vin. 

17.  The  immediate  claim  to  a  right 
of  pre-emption  ie  not  restricted  to  any 
particular  form  of  words ;  and  it  was 
neld  sufficient  to  establish  such  claim 
where  the  claimant,  immediately  on 
hearing  of  the  sale,  cried  o\xi  Kharid 
Kiyd  three  times.  Khoohlal  Singh 
and  others  ▼.  Sheodyal  Mehtoon, 
27th  June  1850.  S.  D.  A.  Decis. 
Beng.  321. — Barlow,  Jackson,  & 
Colvin. 

18.  Where  a  claimant  to  a  right 
of  pre-emption,  immediately  on  bear- 
ing of  the  sale,  sent  several  persons 
with  the  money  to  be  tendered  to  the 
vendor  and  purchaser,  and  to  de- 
mand the  delivery  of  the  deed  of 
sale ;  it  was  held,  that  all  but  the 
actual  agent  so  sent  to  make  the 
tender  were  witnesses  in  the  legal 
sense  of  the  word  ;  t.  e,  persons  sent 
to  see  the  tender  made,  and  who  did 
see  the  tender  made,  and  deposed  to 
having  seen  it.     Ibid. 

19.  If  the  immediate  demand  and 
tender  of  price  be  made  to  one  of 
several  joint  sellers,  or  purchasers,  it 
is  good  m  law.  Birj  Befuiree 
Singh  and  others  v.  Durharee  Lai 
and  others.  23d  Dec.  1850.  S.  D. 
A.  Decis.  Beng.  585.— Dick,  Bar- 
low,  k  Colvin. 


a  suit  for  compelling  one  man  to 
employ  another  as  Purohitf  accord- 
ing to  the  hereditary  custom  of  the 
family.  Kalichurn  Raee  and  others 
V.  Hurree  Kisto  Ohose  and  others, 
15th  June  1848.  S.  D.  A.  Decis. 
Beng.  532.— Tucker. 

2.  JnjmdnSf  requiring  any  religi- 
ous ceremonies  to  be  performed  for 
their  benefit  by  any  Purohit  are 
at  liberty  to  choose  the  Purohit 
whom  they  may  prefer  for  that  pur- 
pose, and  no  other  Purohit  can,  as 
a  right,  claim  a  share  in  the  fees 
paid,  either  from  the  JujmdnSf  or 
from  the  Purohit  who  received  the 
fees.  Surgobind  Surma  and  others 
V.  Shomaneepersaud  Shah  and 
others.  13th  Jane  1850.  S.  D.  A. 
Decis.  Beng.  296.— Barlow,  Jack- 


son, &  Colvin. 
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PRIMOGENITURE.  —  See   In- 

HflRiTANCB,  16  et  seq. 
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PRINCIPAL  AND  AGENT.— 

See  AoBNT,  passim. 


^^^^^^^^^^^^^^^^M^^ta 


PRINCIPAL    MONEY,    FOIU 
FEITURE  OF.  — See  Usuby, 

passim. 
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PRINCIPAL  SUDDER 
AMEEN. 


^^W^'MMW^^'^^^t^t^i^^t* 


PRESCRIPTION.— See  Inhbri- 
TANCE,  16  et  seq.;  32,  33. 


■_n  n  rtrw-i  "•  ~  -^-■^^^^^^■^^^* 


PRESUMPTION.  —  See     Evi- 
DENCB,  30  et  seq. 


_n_wj~wiiiriri~i-*'*  *  »»^-^^^ 


PRIEST. 

l.^The  Civil  Courts  will  entertain 


I.  Generally,  1. 
II.  Jurisdiction  op. — See  Juris- 
diction, 94  et  seq. 


I.  Generally. 

1.  Where  a  Principal  Sudder 
Ameen,  being  ignorantof  theEnelish 
language,  sent  for  the  writer  of  the 
Judge's  office,  and  submitted  certain 
documents,  material  to  a  case  before 
him,  to  his  examination,  and  acted 
on  his  opinion  by  proceeding  to  ad- 
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judication  of  the  case ;  it  was  held| 
that  he  should  have  reported  the 
case  to  the  Zillah  Judge  for  his  de- 
cision, instead  of  proceeding  with  it 
himself.  1  Mamsoonder  Raee  v. 
Bhooloo  Sircar  and  others.  23d 
March  1848.  S.  D.  A.  Decis.  Beng. 
224.— Hawkins. 


PROSTITUTE. 


I.  Obnerallt,  1. 

II.    IffHBBITANCE    OP.^SeC  IlTHB* 
RITAKCEy  9. 


■^^^^^^^^^r^^^kM^^^t/^ 


I.    GSNERALLT. 


>»^^h^^^^»^^^^^^w^»^* 


PRIVATE  PARTITION.  —  See 
Partition,  6  et  leq. 


^^M^i^^»^^l^^^^^^^ 


PRIVITY  TO  MURDER.— See 
Cbiminal  Law,  59. 


PRIVITY  TO  THEFT— See  Cm- 
MiKAL  Law,  go. 


WMMM«^^MMrfM«AM^^^MA« 


PROBATE.— See  Executor,  2. 6. 
8;  Jdrisdiction,  6. 


1.  The  Court  will  not  entertain  a 
claim  for  reimbusement  of  the  ex- 
penses incurred  in  preparing  a 
woman  for  the  profession  of  a  pro- 
stitute. Mt,  Jbuchmee  v.  Mt.  MoO' 
neya  and  another.  10th  Sept.  1850. 
5  Decis.  N.  W.  P.  308.— Begbie, 
Deane,  &  Brown. 

2.  The  wages  of  prostitution  are 
not  recoverable  in  a  Civil  Court.* 
Sutaoo  Kiisbin  v.  JETurreeram  Bin 
Ramchunder.  13th  Feb.  1835. 
Bellasisy  1. — Anderson,  Henderson, 
k  Greenhill. 


«WV\/<^\/V^^^^^AA^^ 


^/W^^^^^'V^^'N^^^^^V^ 


PROCESS.— See  Practice,  83. 


PROFITS.— See   Mesne    Proits 

passiin. 


*^^^^S^i^i«'%/S^^»/V\^^^tfW 


PROCLAMATION.— See  Pbac- 
TiCE,  161, 162. 


^W^"*^^%^^^M^^^^^^>^i 


PROCLAMATION      OF      AT- 
TACHMENT.— See  Sale,  7. 


^^WMMMMMW^^^^^^^^>^ 


PEOCLAMATION  OF  SALE.— 

See  Sale,  16. 58  et  seq. 


^^^^l#MK^^^^^^i^^^^>^^V 


PROMISSORY  NOTES.  T- See 
Bills  and  Notes  passim. 


^  And  see  supra,  Tit  Practice.  PI.  396. 


PUBLICATION.— See  Dbfama- 

TION,  4. 


PUNCHAYUT.  —  See  Arbitra- 
TION,  7.  17.  19.  35;  Jurisdic- 
tion, 47;  Religious  Endow- 
ment, 1. 


^^A^^#vMN^^^^^^%/^^/v 


PURCHASER.— See  Sale, 

passim. 


iS<»<»^^»^^^<W<^^^^<» 


PUROHIT.— See  Priest,  1,  2. 


^iM«tfM«M«MWW«A#M«^M^ 


PUTNI.— See  Patni. 


<^^^»^^l»»»^^>^^»^l^^^^ 


PDTNf  DAR.— See  PainidIe. 


^^^w»«>ii»»^»»«^w^w^* 


'  f 


PUTTIDAR.— See  PATiDAft, 


'  This  decision  was  given  in  the  face  of, 
and  contrary  to,  a  Vyavashta  declaring 
that  sach  wa^es  were  recoverable  accord 
ing  to  the  Hindu  Law. 
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PUTRA  BHlGA.— See    Pabti- 

TION,  4  NOTB. 


KMMM«»»»»WMMX»^^^*« 


RAP£.~See  Criminal  Law,  184. 


^»^^^^^^^^^^^^^^^^>»<^ 


/    ' 


RAZI  NAMEH.  — See   Compbo- 

MISE^  4,  6  ;   EviDENCBj  20. 


WMM^^W*^^^^^^^^^^ 


REBELLION.  —  See    Confisca- 
TION,  2,  3;  Criminal  Law,  61. 


•^^MN^M^k/^^k^ltf^A^^^^^M* 


RECEIPT.  — See  Evidencb,  97. 
107;  Salb,105. 


^»^^»^^^»»^»»^^»»»v<»w 


RECEIVER. 


I.  In  the  Coubts  of  the  Honour- 
able Company,  1. 

II.  In  the  Supreme  Coubts. — 
See  Execution,  1,  2;  Pbac- 
TiCE,  31  et  seq, 

I.  In  THE  Coubts  OF  THE  HoNouB- 
able  Company. 

1.  It  18  not  necessary  to  issue  to 
the  new  officer  fresh  notice  in  a  case 
to  which  the  Receiver  of  the  Supreme 
Court  may  be  a  party,  on  change  of 
the  official  incumbent.  Kalee  iShunr 
her  Buxee  and  others,  Petitioners. 
18th  March  1845..  lS.D.A.Sum. 
Cases,  Pt.  ii.  66.— Reid. 

2.  When  the  receiver  of  the* Su- 
preme Court  represents  a  plaintiff  in 
a  case,  notice  should  be  issued  to  the 
plaintiff  on  a  change  of  officers. 
McLcpJierson  v.  Muha  Rajah  Ki- 
shen  Kishvmr.  28th  Dec.  1848. 
3.' D.  A.  Decis.  Beng.  890. —Jack- 
son. 

3.  The  official  receiver  of  a  minor's 
estate,  against  which  a  claim  is  set 
up,  is  liable,  as  well  as  the  guardian. 
Seceiver  cf  the  Supreme  Court  v. 
A.  Ter  Thaddeug  Nehose.  10th 
May  1849.  S.  D.  A.  Decis.  Beng 
144. — Dick,  Barlow,  &  Colvin. 


RECEIVING  STOLEN  OR 
PLUNDERED  PROPERTY. 
— See  Cbiminal  Law,  62,  63. 


^^M^i^^^M^^^i^^^^^^ 


REDEMPTION.  —  See    Mobt- 
QAGE,  32  et  seq. 

REFERENCE. 


I.  Genebally,  1. 

II.  To  the  Revenue  Autbobitibs. 

— See  Land  Tenubes,  1.  4, 
5.  6a. 

III.  To  THE  Masteb. — See  Mobt- 

GAGE,  5. 


<i_fx/VM^~ir^'-  *  r  ■  -  ■  ^  ■ 


I.  Generally. 


1.  In  a  suit  on  a  bond,  the  plain- 
tiff consented  to  withdraw  his  claim 
if  the  defendant  would  cancel  the  sig- 
nature on  the  bond  by  drawing  his 
pen  through  it.  The  bond  was  ac- 
cordingly sent  to  the  defendant,  who 
denied  the  signature,  but  did  not 
"cut  it  out,"  as  required  by  the 
plaintiffs.  Held,  that  a  second  re- 
ference to  the  defendant,  for  the  same 
purpose,  without  the  plaintiff's  con- 
sent, was  not  •binding  on  the  plain- 
tiff. Bijeeram  and  another  v.  Selh 
Biddee  Chund.  2d  June  1847.  2 
Decis.  N.  W.  P.  155. — Lushington. 

2.  Where  the  parties  to  a  suit  had 
agreed  to  abide  by  the  declaration  of 
certain  persons  to  be  taken  on  re- 
ference by  the  Court ;  it  was  held, 
that  a  repetition  of  the  reference,  ou 
account  of  the  Court  deeming  the 
first  answer  to  be  insufficient,  could 
not  be  looked  upon  as  a  second  or 
new  reference,  or  be  objected  to  by 
either  of  the  parties  on  the  ground  of 
non-consent  Mt.  JFaheemoonnissa 
v.  Mt.  Lutteefoonnissa.  28th  Feb. 
1848.  3  Decis.  N.  W.  P.  6&— 
Tayler,  Thompson,  &  Cartwright. 


^^^^^^^^^^M^t^^NM^^^N^ 


REGISTRAR.— See  Executob,  1. 

5;   GUABDIAN,  10. 
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I.  Op  Proprietary  Right,  1. 

II.  Of  Dbeds.— See  Deed,  14. 

III.  Of  Mortgages.— -See  Mort. 
GAGE,  70  et  seq. 

TV.  Op  Ships.— See  Ship,  4,5. 


^^t^^^^^^^^^WV^"^^^^^^ 


I.  Of  Proprietary  Right. 
1.  The  mere  feet  of  non-registry 
as  proprietors  of  an  estate  in  the  books 
of  the  Collector's  office  cannot,  in  a 
claim  for  right  of  Settlement,  invali- 
date  or  outweigh  the  fact  of  long 
possession  in  the  plaintiffs,  as  recog- 
nised Mdliks.  Buniad  Singh  and 
others  v.  Sudashihdutt  and  others. 
15th  Aug.  1850.  S.  D.  A.  Decis. 
Beng.  40(3.— Dick,  Barlow,  &  Col- 
vin. 


3.  Sec.  16.  of  Reg.  VII.  of  1832 
refers  to  Patni  Talooks  and  simUar 
tenures,  and  not  to  sales  in  satisfac- 
tion  of  summary  awards  by  the  CivU 
Court.  Bajah  Sutchum  Ghosaul  v. 
Gourkisfwre  Biswas.  29th  July 
1848.  S.  D.  A.  Decis.  Beng.  726. 
—Tucker,  Barlow,  &  Hawkins. 

3a.  Held,  that  the  provisions  of 
Sec.  25.  of  Reg.  IV.  of  1793  apply 
only  to  forcible  resL^itance.  Krishen- 
Chandra  Chahrabuttiy  Petitioner. 
16th  March  1850.  2  Sev.  Cases, 
533.— Colvin.  ' 


REGULATIONS. 


I.  Bengal  Code,  1. 
II.  Madras  Code,  4. 

I.  Bengal  Code. 
1.  The  provisions  of  CI.  3.  of  Sec. 
2.  of  Reg.  I.  of  1820,  by  which  the 
Rules  contained  in  Sec.  9.  (amonffst 
others)  of  Reg.  VIII.  of  1819,  are 
extended  to  all  sales  made  after  the 
manner  provided    for  by  the  said 
Reg.  I.  of  1820,  are  not  applicable 
to  an  under-tenure,  which  is  neither 
a  Putm  tenure,  nor  one  of  the  nature 
described  in  CI.  1.  of  Sec.  8.  of  Reff 
VIII.  of  1819,  to  which  alone  Reg.  I, 
of  1820  has  reference.     Mt.  Cassee 
Perea  v.  Scott  and  others.      27th 
June  1850.     S.  D.  A.  Decis.  Beng. 
324.— Barlow,  Jackson,  &  Colvin. 

2.  The  provisions  of  Reg.  XI.  of 
1822  do  not  apply  to  Patni  sales, 
nor  do  those  of  Sec.  29.  of  Reg.  VII. 
^1799,  since  annulled.  Sham  Chunk 
Bose  V.  Dyal  Chund  Bose.  12th 
Nov.  1845.  S.  D.  A.  Decis.  Beng. 
412.— Reid,  Dick,  &  Jackson. 


II.  Madras  Code. 
4.  An  estate  assessed  with  revenue 
by  the   Collector  according   to  the 
principle  laid  down  in  Sec.  9.  of  Reg. 
XXV.  of  1802  does  not  come  within 
the  provisions  of  Sec.   12.   of  the 
same  Regulation,  which  declares  that 
proprietors  shall  not  appropriate  any 
part  of  an  estate,  permanently  as- 
sessed,  to  any  purposes  by  which  it 
may   be  intended   to  exempt  such 
lands  from  bearing  their  portion  of 
the  public  tax,  unless  the  consent  of 
Government  shall   have   been   pre- 
viously obtained  for   that  purpose. 
Goureevullabha  Taver  v.  Sreemafoo 
Rajah  and  others.     8th  Nov.  1849. 
S.  A.  Decis.  Mad.  102.— Thompson 
&  Morehead. 

5.  Sec.  2.  of  Reg.  IV.  of  1831 
refers  to  grants  of  money  or  land 
revenue  conferred*  by  the  (rovern- 
ment,  and  does  not  operate  in  bar  of 
suit^  instituted  for  the  recovery  of 
lands  held  from  Jdgirddrs,  Ven- 
cata  Row  and  another  v.  Ragoonda 
Row.  29th  Aug.  ia50.  S.  A. 
Decis.  Mad.  65.  —  Thompson  k 
Morehead. 

RELIGIOUS  ENDOWMENT. 

I.  Hindu,  1. 

1.  Generally^  1. 

2.  Lands  duly  endowed  can- 

not he  aliemitedy  4. 

3.  Superintendence^  7. 
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II.  MuHAMMADANy  18. 

1.  What  constitutes   Wdkf. 

18.  "^ 

2.  Alienation     of    endowed 

lands,  20. 

3.  Superintendence,  22. 

I.  Hindu. 


1.  Generatty. 

1.  No  prescriptive,  hereditary,  or 
other  right  to  the  offices  connected 
with  Pagodas  in  Tanjore,  is  lodged 
anywhere  but  in  the  Government, 
who  authorise  the  appointment  of 
Panchdyits,  by  whom  the  interior 
economy  of  the  Pagodas,  their  re- 
ceipts and  disbursements,  and  the 
appointment  and  dismissal  of  all  ser- 
vants, is  to  be  regulated.^  Saskiengar 
V.  Cotton  and  others.  27th  Sept. 
1849.  8.  A.  Decis.  Mad.  64  — 
Thompson  &  Morehead. 

2.  On  the  division  of  an  estate, 
where  it  was  not  shewn  that  any 
particular  lands  had  been  expressly 
set  aside  for  the  support  of  the 
family  charities,  but  only  that  such 
portion  of  the  produce  as  could  be 
spared  from  the  wants  of  the  family 
were  annually  appropriated  to  this 
purpose ;  it  was  decided,  that  no  part 
of  the  estate  could  be  withheld  from 
the  general  division,  on  the  score  of 
alienation  for  charity.*  Appasawmy 
Vandiar  and  others  v.  Streenewasa 
Charry.  25fch  Oct,  1849.  8.  A. 
Decis.  Mad.  80. — Morehead. 

3.  Held,  that  the  acts  done  by  a 
Collector  during  his  management  of 
a  Pagoda  under  Reg.  VII.  of  1817 
cannot  negative  the  claims  of  parties 


1  Thk  was  the  recorded  opinion  of  Mr. 
Kindendey,  formerly  Principal  Collector 
of  Tanjore,  and  was  quoted  hj  the  Coart  as 
the  g^and  of  their  decision  m  this  case. 

«  The  Court,  however,  expressly  stated, 
that  the  division  was  not  to  extend  to  the 
charitable  buildings^  which  were  adjudged 
to  renaain,  as  before,  in  charge  of  the  head 
of  the  family ;  the  plaintiff  in  the  case, 
who  sued  for  his  share,  being  at  liberty  to 
contribute  his  quota  to  their  support  if  he 
thought  fit 


to  hereditary  rights  to  offices  in  such 
Pagoda,  or  preclude  them  from 
seeking  to  establish  such  rights  by  a 
Civil  action.  Doddacharryar  and 
another  v.  Paroomal  Naichen  and 
others.  31st  Oct  1850.  S.  A. 
Decis.  Mad.  98.  —  Thompson  & 
Morehead. 


2.  Lands  duly  endowed  cannot  be 
tUienated. 

4.  Reg.  VII.  of  1817  does  not 
expressly  prohibit  a  mortgage  of 
Pagoda  lands  for  the  benefit  of  the 
Pagoda,  but  merely  provides  for  the 
due  appropriation  of  the  rents  and 
produce  oi  lands  belonging  to  reli- 
gious establishments,  and  is  intended 
to  guard  against  their  being  alien- 
ated ormisappropriated  to  toe  per- 
sonal use  of  individuals  in  charge  or 
possession  thereof,  contryy  to  the 
original  intention  of  the  donors  or 
founders.  Errumbala  Chundoo  v. 
Coomery  Chatoo  and  others,  6th 
Sept.  1849.  S.  A.  Decis.  Mad.  53. 
— Hooper. 

5.  Semble,  a  house  dedicated  to 
Mahdbir  is  inalienable,  and  for  ever 
set  apart  for  purposes  of  religion; 
but  if  a  part  only  of  a  house  be 
devoted  to  the  reception  of  an  image, 
the  other  portions  continuing  to  be 
occupied,  the  proprietor  may  dispose 
of  those  other  portions  in  whatever 
way  he  pleases,  because,  in  that  case, 
the  sacred  influence  of  the  image 
would  not  extend  beyond  the  pre- 
cincts which  it  immediately  nal- 
lowed.  JSumarain  v.  Oohindram. 
23d  Sept  1850.  5  Decis.  N.  W.  P. 
354. — Begbie,LuBhington,  &  Deane. 

6.  An  alienation  of  the  property 
attached  to  a  religious  endowment, 
as  though  it  were  private  property, 
and  without  a  provision  for  the  duties 
appertaining  to  the  care  of  the  en- 
dowment, is  altogether  illegal.  Mo» 
hunt  Oopal  Doss  v.  Mohunt  Ker- 
param  Dass  and  another,  3d  June 
1850.  S.  D.  A.  Decis.  Beng.  260. 
— Barlow,  Jackson,  &  Colvin.  Mo- 
hunt Kumulperhash  Dass  v.  Mo- 
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kwU  Jugmokun  Dass.  26th  Sept. 
law.  8.  D.  A.  Decis.  Beng.  632. 
— Barlowj  Jackson,  &  Colvin. 


3.  SuperiiUendence, 

7.  In  a  claim  to  the  office  of  pre- 
siding Muhant  of  a  Muth  at  Jag- 
gernath,  misappropriation  of  its  pro- 
perty and  funds  by  the  plaintiff, 
although  not  disqualifying  him  ac^ 
cording  to  the  Hindu  law,  was 
held  to  bar  his  title  under  Reg.  XIX. 
of  1810.  Ram  Chum  Das  v.  ChuU 
tur  Bhcje  and  another,  13th  May 
1845.  7  S.  D.  A.  Rep.  205.— 
Dick. 

8.  Held,  that  the  local  agents  ap- 
pointed under  Re^.  XIX.  of  1810 
could  not,  under  the  circumstances, 
of  their  own  authority  remove  an 
incumbent  from  his  office  of  super- 
intendent of  a  Hindu  religious  insti- 
tution on  Ibcount  of  alleged  disquali- 
fication. Local  Agents  of  ZiUah 
Hooghly  v.  Kishnanund  Dundee. 
28th  March  1848.  7  S.  D.  A.  Rep. 
476. — Jackson. 

9.  A  superintendeift  of  a  religious 
establishment  is  not  disqualified  for 
his  office  because  he  has  been  con- 
victed before  the  magistrate  of  enter- 
ing a  house  at  night  in  a  turbulent 
manner,  and  fined,  nor  because  he 
cohabits  with  his  Qurvls  daughter 
and  harbours  Dakoits.^    Ibid. 

10.  A  Dharmakurta  of  ^Pagoda 
is  not  bound  to  obtam  a  decree  of 
Court  before  he  can  proceed  to  re- 
move an  unfit  or  improper  person 
from  any  of  the  situations  attached  to 
the  Pagoda  under  his  exclusive  ma- 


'  In  the  ease  of  ]ifohunt  Rama  Notij 
Dai  ▼.  Mohtmt  Debrqj  Das,  6  S.  D.  A. 
Bep.  262,  the  Court  decided  that  the  plain- 
tiff was  not  disqaalified  hy  a  criminal  con- 
viction of  theft»  and  a  sentence  of  three 
years'  impriaonment.  In  that  case  the 
PandU^  on  the  Court's  requisition,  gave  a 
detailed  list  of  the  causes  of  disqualifica- 
tion. See  6  S.  D.  A.  Rep.  269 ;  Menu  B. 
IX.  ▼.  201 ;  B.  XI.  55 ;  Hit  c.  u.  s.  x.  1. 
3.  They  are,  in  &ct,  the  same  dis<jualifica- 
tions  which  bar  the  right  of  inheritance. 


nagement :  he  must^  in  such  cases, 
however,  act  upon  his  own  respon- 
sibility, and  it  is  for  the  party  re- 
moved to  seek  redress  in  the  Civil 
Court,  should  he  consider  that  he 
has  j  ust  cause  of  com  plain  t^  Ragha- 
vacharry  v.  Yavaluppa  Moodelly. 
1849.  8.  A.  Decis.  Mad.  37.— 
Thompson  &  Morehead. 

11.  One  of  several  Uralers^  not 
being  sole  Vraler  and  Manager  of 
a  Pagoda,  cannot  legally  mortgage 
the  Pagoda  lands  without  the  know- 
ledge  and  consent  of  the  other  Ura- 
lers.  Errumbala  Chundoo  v.  Coo- 
mery  Chatoo  and  others.  6th  Sept. 
1849.  S.  A.  Decis.  Mad.  53.— 
Hooper. 

12.  But  semble,  that  had  the 
mortgage  been  made  with  the  con- 
sent of  all  the  UraJers,  and  for  the 
benefit  of  the  Pagoda,  such  tem- 
porary transfer  of  the  lands  is  not 
objectionable  or  contrary  to  the  Re- 
gulations.    Ibid. 

13.  In  a  suit  for  possession  of  land 
occupied  by  religious  mendicants,  the 
Court,  admitting  that  the  plaintiffi 
might  have  been,  to  a  certain  ex- 
tent, the  Muhants  of  a  religious  com- 
munity, refused  to  give  a  decree  to 
them  for  possession  of  the  land,  no 
proof  being  adduced  that  such  Und 
nad  ever  been  appropriated  to  the 
use  of  that  community.  Nischul 
Dass  and  others  Y.Monee  Jee.  5th 
Feb.  1850.  5  Decis.  N.  W.  P.  30. 
— Tayler,  Besbie,  &  Lushington. 

14.  In  a  claim  for  the  superin- 
tendence of  a  religious  endowment, 
no  acknowledgment  by  any  indi- 
vidual can  do  away  with  the  ne- 
cessity of  proof  of  due  nomination, 
according  to  the  rules  and  usages  of 
the  endowment.  Mohutit  Oopal 
Dass  and  another  v.  Mohunt  Ker* 


^  A  JDharmakurta  is  usually  appointed  by 
the  people  of  the  district  in  which  the 
Pagoda  is  situated.  .The  control  of  the 
JUharmakurta  extends  to  the  entire  ma- 
nagement of  all  the  affairs  of  the  Pa^foda^ 
and  in  the  exercise  of  this  power  he  is  left 
unrestricted  both  by  tiie  Hindu  Law  and 
the  Begulations. 
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param  Dojss  and  another,  dd  June 
1850.  S.  D.  A.  Decis.  Beng.  250.— 
Barlow,  JacksoD,  k  Colvin. 

15.  Where  the  evidence  establishes 
a  custom  of  public  acknowledgment, 
by  an  assembly  of  MohanU  and 
others,  of  a  party  nominated  to  the 
charo^e  of  a  religious  endowment,  no 
appomtment  by  an  incumbent  of  a 
successor  to  si^h  charge  will  be  valid 
in  the  absence  of  such  acknowledg- 
ment.    Ibid, 

15  a.  Held,  that  although  the  su- 
perintendent of  the  temple  of  Jaga- 
nath  may,  under  Act  X.  of  1840, 
prevent  his  servants  from  interfering 
with  the  conduct  and  management  of 
its  affairs,  yet  he  has  no  power  to 
prevent  their  entering  the  temple  for 
purposes  of  worship.  Maharaja 
Ram  Chandra  Deo,  Petitioner, 
13th  June  1850.  2  Sev.  Cases,  571. 
—Dick. 

16.  Held,  that  a  Ouru  at  Chittoor, 
regularly  succeeding  to  the  office, 
could  not  eject  a  party  from  the 
management  of  a  Muth,  where  it 
was  proved  that  such  management 
had  been  in  the  handa  of  such  party 
and  his  ancestors  for  upwards  of  a 
century.*  Anunta  Charry  v.  See- 
tiah  Paramasicamy.  18th  July 
1850.  S.  A.  Decis.  Mad.  52.— 
Hooper  &  Freese. 

,  17.  A  suit  by  the  heir  of  a  party  who 
had  made  over  land  as  a  religious  en- 
dowment, for  the  removal  of  a  Shi- 
wait  on  the  ground  that  he  had 
pledged  the  endowed  land  for  private 


purposes,  was  dismissed,  as  the  said 
heir  was  proved  to  have  been  guilty 
of  similar  misconduct.  Bemaye 
GohindBurral  v.  Kallee  Bass  Vhnr 
and  another.  28th  Aug.  1850.  S. 
D.  A.  Decis.  Beng.  447.— Dick,  Bar- 
low, &  Dunbar. 


II.    MUHAMMADAN. 


^  The  evidence  as  to  the  original  con- 
struction of  the  Mvth  was  contradictory, 
some  witnesses  for  the  Quru  stating  that, 
by  traditionary  report,  they  knew  the 
Muth  to  have  been  established  by  the  an- 
cestors of  the  manager,  whilst  others 
affirmed,  on  similar  grounds,  that  the  in- 
stitution had  been  founded  by  a  former 
Guru.  It  appeared  that  a  considerable  de- 
gree of  deference  and  submission  to  the 
authority  of  the  Guru^  as  the  spiritual 
bead  of  the  cast,  had  been  acknowledged 
and  conceded,  and  on  that  ground  that 
party  had  claimed  the  right  of  absolute 
dismissal  of  the  manager ;  but  the  Court 
did  not  consider  such  right  to  be  legally 
established. 

Vol.  III. 


1.  What  constitutes  Wakf, 

18.  MakbarahjOT  burying-ground, 
is  Wahff  and  consequently  cannot 
be  alienated.  Mt.  Azeezoonnissa 
Begum  v.  Nundhee  MuU,  15th 
Dec.  1846.  1  Decis.  N.  W.  P.  250. 
— Tayler,  Thompson,  &  Cartwnght. 

19.  An  inclosure,  answering  the 
purpose  of  a  rude  wayside  mosque, 
was  proved  by  the  evidence  to  have 
stood  on  certain  ground  forty  years 
before  the  action  was  brought  for 
possession  of  the  land.  Held,  that 
the  purpose  for  which  the  land  was 
on^nally  appropriated  ceased  with 
the  disappearance  of  the  building; 
and  no  claim  to  it  as  IVahf  having 
been  brought  forward  within  twelve 
years  from  the  date  of  the  defendant's 
possession,  the  suit  became  subject  to 
the  general  law ;  and  that  the  Wahf 
impropriation  under  the  circum- 
stances having  virtually  determined, 
the  possession  could  not  have  been  a 
vnt>ngful  one.  AUahoudee  Khan 
V.  Dhurmraj.  14th  Feb.  1850.  5 
Decis.  N.  W.  P.  38.— Tayler,  Beg- 
bie,  &  Lushington. 


2.  Alienation  of  endowed  lands, 

20.  The  alienation,  temporary  or 
absolute,  by'  mortgage  or  otherwise, 
of  Wahf  lands,  though  for  the  repair 
or  other  benefit  of  the  endowment,  is 
illegal  according  to  the  Muham- 
madan  law.  Mouhee  Ahdoolla  v. 
Mt,  Rajesri  Bossea  and  another, 
19th  July  1846.  7S.  D.  A.  Rep. 
268. — Tucker,  Reid,  &  Barlow. 

21.  Where  Ryoti  holding  of 
Wahf  lands  have  been  habitually 

AA 
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sold  by  the  Ryots  under  former 
MutawaUuy  such  right  of  transfer 
must  be  respected  by  tneir  successors, 
until  cancelled  by  aii  action  at  law. 
Moulvee  VbdooUah  ▼.  Ramzoo  Dye. 
5th  June  1847.  7  S.  D.  A.  Rep. 
311. — ^Tucker,  Barlow,  &  Hawkins. 


3.  Superintendence. 

22.  Where  the  plaintiffs  stated 
that  the  property  alluded  to  in  their  ^ 
plaint  was  long  ago  given  in  Wakf 
by  their  ancestors,  and  that  all  they 
had  to  do  with  it  at  the  time  of 
bnnging  their  suit  was  to  superin- 
tend its  interior  economy,  and  to 
appoint  proper  persons  to  take  care 
of  it;  it  was  held,  that  they  were 
entitled  to  sue  for  the  Tauliyat  or 
management  of  the  property,  instead 
of  for  any  proprietary  right  in  the 
property  itself.  Munnoo  Lall  and 
others  v.  Ramanund.  23d  May 
1846.  1  Decis.  N.  W.  P.  68.— 
Cartwright. 

23.  Where  a  claim  to  the  il^a- 
kdnddH  of  a  mosque  had  been  re- 
fen'ed  for  arbitration  to  the  Rajah's 
Court  at  Tanjore  in  1811,  and  it  was 
decreed  that  the  right  to  manage  the 
affairs  of  the  mosque  vested  in  whom- 
soever A,  the  descendant  of  the  ori- 
ginal founder,  might  see  fit  to  ap- 
point, and  A's  appointee,  as  was 
proved  by  the  evidence,  had  been  re- 
cognised as  the  successor  of  A  in 
right  of  A*8  nomination  ;  the  Court 
of  Sudder  Adawlut  upheld  the  right 
of  such  appointee  in  preference  to 
that  of  another  claimant,  who  rested 
his  title  on  his  having  been  the  dis- 
ciple and  nominee  of  A's  predecessor. 
Ooohar  Sfiah  Faqueer  v.  Hazarut 
CcLsdm  All  Shah  Kavdery.  29th 
Aug.  1850.  S.  A.  Decis.  Mad.  57. 
— Morehead. 

24.  Where  a  party  had  been  put 
in  possession  of  a  mosque  by  the 
Collector,  under  the  orders  of  the 
Provincial  Cotlrt,  from  which  orders 
an  appeal  had  been  preferred ;  it  was 
held,  that  it  w^as  to  be  inferred  that 
the  Collector  was  satisfied  that,  in  so 


far  as  he  had  occasion  to  interfere, 
these  orders  were  in  no  way  opposed 
to  the  spirit  and  intentions  of  Reg. 
VII.  of  1817,  and  consequently  that 
he  had  assented  to  such  party^s  title 
to  manage  the  mosque,  and  that  the 
Judge,  under  such  circumstances, 
was  not  competent  to  remove  such 
party  from  the  Makdnddri  of  the 
mosque  in  question.,  Cazee  Syed 
AH  Mahomed  Shereef  v.  Khadir 
Ali  Shah.  30th  Sept.  1850.  8.  A. 
Decis.  Mad.  80. — Hooper  &  More- 
head. 


^^>^^^^^^»^>/^^^»^^*^^^ 


RELINQUISHMENT,     DEED 
OF— See  Dbed,  5.  8. 11. 


tf^^^V^V^'^^kA^A^kA^h^iA^ 


RELINQUISHMENT   OF 
CLAIM. 

1.  Where  a  party  sued  in  the  first 
instance  as  widow  of  a  Hindu  and  as 
mother  of  her  adopted  son,  and,  on 
appealing  from  a  nonsuit,  claimed  to 
be  heard  as  widow  according  to 
the  Shastras,  as  devisee  under  a  deed 
of  Anumati  pati,  and  as  heir  of  her 
adopted  son;  it  was  held,  that  as 
she  never  gave  up  her  claim  as 
widow,  though  she  was  preferring  a 
claim  to  be  neard  as  mother  also  of 
her  adopted  son,  equity  required  that 
she  should  be  allowed  to  prosecute 
her  claim  on  the  former  ground,  her 
rieht  as  widow  having  been  acknow- 
ledged by  the  Courts,  though  the 
adoption  was  adjudged  invalia.  Mt. 
SoondurKoonuoaree  Dibeeah  v.  Oudr 
hadur  Purshad  Teewaree.  29th 
July  1845.  S.  D.  A.  Decis.  Beiig. 
250.— Dick. 

2.  In  a  suit  for  a  sum  of  money 
paid  by  the  plaintiff  to  the  Collector 
for  revenue  of  the  year  1250,  and  in 
excess  of  the  sum  due  from  him  un- 
der his  engagement  with  the  Zkimin- 
ddvy  and  the  plaintiff  had  not  ad- 
vanced his  claim  for  such  excess 
payment  in  the  year  1251,  when  an 
adjustmentof  mesne  profits  up  to  the 
year  1249  was  made ;  it  was  held, 
that  such  circumstances  could  not  be 
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regarded  as  an  abandonment  of  any 
right  the  plaintiff  might  have  in  re- 
spect of  such  excess  payment  on  ac- 
count of  the  increased  Jama.  BeU 
V.  Muha  Koommir  and  another, 
29th  Dec.  1848.  3  Decis.  N.  W. 
p.  427.— Tayler. 

3.  When  the  legal  heir  is  alleged 
to  have  relinquished  his  right  of  in- 
heritance in  &vonr  of  a  collateral 
heir,  he  should  be  made  a  defendant. 
Deep  Chund  Sahoo  and  others  v. 
Hurdeal  Singh.  14th  Jane  1849. 
S.  D.  A.  Decis.  Beng.  204. — Dick^ 
Barlow,  &  Colvin. 

4.  An  admission  by  a  Hindu 
widow  that  certain  parties  were  the 
rightful  heirs  to  her  husband's  pro* 
perty,  does  not  imply  her  abandon- 
ment of  her  own  life  interest  in  such 
property.  Lukhiprea  Dassee  v. 
Sheosundri  Dassee  and  others,  13th 
Dec.  1849.  S.  D.  A.  Decis.  Beng. 
467.— Barlow,  Colvin,  &  Dunbar. 

6.  A  childless  Hindd  widow,  hay- 
ing formally  relinauished  by  deed 
her  claim  over  her  husband's  estate, 
in  consideration  of  a  certain  allow- 
ance of  money  and  land  to  her  bro- 
ther-in-law and  his  Iieirs {Wdrisdn), 
endeavoured  to  re-assert  her  claim  to 
the  estate  when  her  brother-in-law 
died  childless,  on  the  plea  that  his 
widows  were  not  heirs  within  the 
meaning  of  the  deed.  Her  claim  was 
rejected,  the  relinquishment  having 
been  in  favour  of  her  brother-in-law 
and  his  heirs  generally,  not  of  him 
and  the  heirs  of  his  body  or  colla- 
teral male  heirs  only,  and  the  widows 
being  his  heirs  during  their  life,  and 
trustees  for  the  ultimate  heirs.  Mt. 
Noomurtoo  v.  Mt.  Doorqa  Kaon- 
war  and  others,  29th  May  1860. 
8.  D.  A.  Decis.  Beng.  246. — Dick, 
Jackson,  &  Colvin. 


RENT.— See  Action,  24.  69,  GO. 
93.  96,  96.  98.  103.  106.  116  j 
Assessment,  passim;  Intebbst, 
17  et  seq, ;  Land  Tbnubbs,  pas- 


sim. 


RENT-FREE  TENURES.— See 
Land  Tbnubes,  1  et  seq. 


^^^^^^rf^r^M^«^h^A^%^h^^ 


RELINQUISHMENT  OF  PUR- 
CHASE.— See  Sale,  48  et  seq. 


^>.»^or»»<»w<.«in  .Kw^i^^ 


REMANDING     CASES.  —  See 
Pbacticb,  363  et  seq. 


_^».^>J>^-M~X"M*lO<"W"Wl^'M*Y^TI^r^ 


RENUNCIATION.— See  Deed, 
6. 8. 11 ;  Relinquishment,  poji- 
sim;  Sals,  48  et  seq. 


^^»^>^^^^N^^»^i^^M*^<^»^»* 


REPLICATION.  —  See  Plead- 
iNo,  26  et  seq,;  Pbacticb,  206 
et  seq. 


^^AM^N^^M^^^^^h^^h^rfW 


REPRESENTATION.—See  Ap- 
pbal,  72a;  Cebtificatb,  1,  2; 
Pbacticb,  132  et  seq. 


#^^V^\^V^^^^^h^^^^^ 


RESISTANCE  OF  PROCESS. 
— See  Regulations,  3a. 

RESPONDENTIA.~See  In- 

SUBANCE,  4. 

RESTORATION  OF  APPEAL. 

— See  Appeal,  66  et  seq. 


RESTRAINT  OF  TRADE. 

1.  A  covenant  by  a  Calcutta 
trader  not  to  carry  on  his  trade  within 
the  presidency  of  Bengal  was  held 
to  be  void,  as  being  a  covenant  in 

feneral  restraint  of  trade.     Teil  v. 
W.    26th  May  1846.     Montriou, 
183. 


RESUMPTION. 


I.  Geneballt,  1. 
11.  Suits    por. — See  Patnidab, 

7.  11. 
III.  Of    Lakhibaj    Lands.  —  See 
Land  Tbnubes,  3.   5a,    7. 
A  A2 
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10  et  seq,,26;  Limitation, 
38  et  seq. 


L  Gemsrallt. 

1.  A  built  a  house  in  a  Koorika- 
nom  Paramha  rented  to  him  by  B^ 
and  subsequently  disposed  of  his  ilToo- 
Hkanmn  right,  with  the  house,  to 
C.  Held,  that  on  the  resumption  of 
the  Paramba  by  -B,  Cwas  entitled, 
according  to  the  practice  and  usages 
observed  in  such  cases  in  Malabar, 
to  be  reimbursed  the  value  of  the 
house  built  on  B'a  land.  Coonoo- 
mal  Coonhy  Cootty  y.  Coodelen 
Oomiya,  27th  Sept.  1849.  S.  A. 
Decis.  Mad.  62. — Hooper. 


RESUMPTION  COURTS.— See 
Jurisdiction,  46  et  seq. 

REVENUE. 


I.  Jurisdiction  in  Matters  of. 
—  See  Jurisdiction,  8, 9.  30 

et  seq. 

II.  Arrears  of.  —  See  Action, 
24.  59,  60.  93.  95,  96.  98. 
103.  106.  109,  110.  116; 
Assessment,  60a  et  seq, ;  In- 
terest, 17  et  seq. 


REVIEW   OF   JUDGMENT. 

See  Practice,  332  et  seq. 


*»^^*^^*^^*^>,^^^*^>^t^^m 


REVIVOR    OF  APPEAL.— See 

Appeal,  55  et  seq. 


W^^^^*^>^>^>^^^>^^^^^^^ 


RIGHTS  OF  NEIGHBOUR. 
HOOD.-See  Practice,  78 
et  seq.;  Pre-emption,  pas- 
sim. 


RIVER. 

1.  Alluvial  lands  which  are  gra- 
dually gained  from  the  river  belong, 
by  way  of  accretion,  to  the  lands  of 


the  adjoining  proprietor.  Mt.  Itnam 
Bandi  and  another  v.  Surgovind 
Ghose.  30th  June  1848.  4  Moore 
Ind.  App.  403. 

2.  Lands  having  been  submerged, 
by  a  change  in  the  course  of  the 
river  Ganges,  after  several    years 
re-appeareJ.  Upon  a  disputed  ques- 
tion of  right  to  such  lands,  by  two 
adjoining  proprietors,  each  claiming 
the  lands  to  be  part  of  his  Mauza, 
the  S udder  Dewanny  Adawlut  held 
the  plaintiffs  claim  to  be  barred ; 
first,  by  the  Bengal  rule  of  limita- 
tion, from  lapse  of  time;   and  se- 
condly, that  the  lands  were  alluvial, 
and  attached  to  the  Mauza  of  the 
defendant.     Such  decree,  on  appeal, 
was  reversed  by  the  Judicial  Com- 
mittee of  the  Privy  Council ;  first, 
because  the  question  of  limitation, 
not  having  been  put  in  issue  by  the 
pleadings,  could  not  be  allowed  to 
operate  on  the  case ;  and  secondly, 
because  the  Court  had  mistaken  the 
question  in  supposing  it  to  be  one  of 
alluvion,  the   point  at  issue  being 
one  of  boundary  only,  and  that  the 
plaintiff  had  made  out  his  title  to 
possession.     Ibid, 


ROBBERY.— SeeCRiMiNAL  Law, 

185. 


^^^»^^^W%^^N^l^^»^l^^i^i^ 


SALE. 


I.  HinddLaw,  1. 

II.    MUHAMUADAN  LaW,  2. 

III.  In  the  Supreme  Courts,  5. 

IV.  In  thbCourts  of  the  Honour- 

able Company,  6. 

1.  Of  lands,  6. 

(aj  Gene?*aUy,6, 

(h)  Validity  of  Sale,  16. 

(c)  Bights  and  liability  of 

Purchaser,  31. 

(d)  Belinquishment  of  Pur- 

chase, 48. 

(e)  Bifjhts  and  liability  of 

Vendor,  51. 

(f)  Specification,  54:. 


t 
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(^)  Notice  and  Proclanui' 

Hon,  58. 
(h)  Purchase  money^  62. 
(t)  Bidding    'of    Decree- 

holder,  68. 
J)  Defatdter,  70. 
k)  Reversal  of  Sale,  72. 
(/)  Postponement  of  Sale, 

93. 
'm)  Objections,  97. 
n)  Forms  to  be  observed 
in,  101. 

2.  Sale  of  a  Receipt,  103. 

3.  Sale  of  a  Claim,  106. 

4.  ^i// or iSofe.-See  Evidence, 

21. 

5.  fi»a/fi  0^  a    Decree.  —  See 

Practice,  326  et  seq, 

6.  Of  Goods, — See  Conthact, 

passim  ;  Gaming,  6  et  seq, 

7.  Contract  of  Sale. — See  Con- 

tract, passim. 

8.  Deed  of  Sale. — See  Deed, 

8,  9. 16.  21. 


>. 


^^M^^M^^^M^^^^^^^^^* 


I.  Hindu  Law. 

1.  It  is  not  a  sufficient  ground 
for  holding  a  sale  by  a  childless 
Hindu  widow  to  be  valid,  that  one 
of  the  heirs  to  the  property  affixed 
his  name  to  the  deed  of  sale.  Oopal 
Kishen  Oooho  and  others  v.  Chundur 
Kishore  Ghose  and  another.  9th 
May  1850.  S.  D.  A.  Decis.  Beng. 
191. — Dick,  Jackson,  &  Colvin. 


Sheikh  Gholam  Mohummud  v. 
Sheikh  Ruhum  Ali  a?id  another, 
13th  May  1848.  S.  D.  A.  Decis. 
Beng.  450.  —  Tucker,  Barlow,  & 
Hawkins. 

4.  A  vendor  receiving  part  of  the 
purchase-money,  and  promising  to 
conclude  the  sale  on  payment  of  the 
remainder,  is  bound  to  complete  the 
sale  on  tender  of  such  balance. 
Amserooddeen  v.  Hajra  Bibi.  3d 
June  1848.  S.  D.  A.  Decis.  Beng. 
499.— Tucker,  Barlow,  &  Hawkins. 


^^•^^^^•^^S^^FK^^^^^^^^^m 


III.  In  the  Supremb  Courts. 

5.  Where  land  subject  to  a  trust 
or  equitable  claim  is  seized  and  sold 
in  execution  of  a  judgment  against 
the  legal  owner  ana  trustee,  the 
purchaser,  without  notice,  takes,  sub- 
ject to  the  equity.  Moolchund  Baboo 
and  another  v.  Driver  and  others, 
12th  March  1846.     Montriou,  159. 


IV*  In  thb  Courts  of  the  Hon our- 
ablb  Company. 


^«^^«M^'VWi^*MW^'^««^^«^M 


II.  Muhammadan  Law. 

2.  A  bond  fide  sale,  in  which  the 
seller  relinquishes  all  claim  to  the 
purchase  -  money,  is  valid.  3It, 
Shookor-o-nissa  v.  Iloorun-o-nissa 
and  another.  8th  March  1848.  S. 
D.  A.  Decis.  141. — Barlow. 

3.  The  want  of  possession  in  the 
person  of  the  seller  does  not  vitiate  the 
sale  of  immoveable  property.  Mt, 
Shurfun  and  another  v.  Sheikh  Gho- 
lam  Mohummud  and  others.  13th 
May  1848.  S.  D.  A.  Decis.  Beng. 
448. — Tucker,  Barlow,  &  Hawkins. 


1.  Of  Lands. 
(a)  Generally. 

6.  The  institution  of  a  regular 
action  by  a  claimant,  afler  the  sum- 
mary rejection  of  his  claim  to  pro- 
perty advertised  for  sale  in  execution 
of  a  decree,  does  not  necessarily  bar 
the  immediate  sale  of  the  rights  and 
interest  of  the  judgment  debtor. 
Mufeezooddeen  Choudrie,  Petitioner, 
14th  March  1842.  ^1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  24.— Reid. 

7.  Construction  No.  588,  par.  4, 
which  rules  that  a  defendant  may 
legally  alienate  his  property  prior  to 
proclamation  of  attachment  under  CI. 
2.  of  Sec.  25.  of  Reg.  II.  of  1806, 
was  held  to  be  applicable  only  to 
bond  fide  sales.  ^   Bhoz  Raj  Thakor 


^  A  case  of  fictitious  sale,  prior  to  the 
issue  of  proclamation  of  attachment  under 
Reg.  II.  of  1806,  was  reversed.  See  Baboo 
04y^  Nurrain  Sing  v.  Juggomokvn  Dom. 
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V.  Fuiteh  Chand  Sahoo,  18th  Feb. 
1845.  7  S.  D.  A.  Rep.  191.— 
Rattray,  Barlow,  &  Gordon. 

8.  Where  it  was  admitted  by  both 
parties  that  an  estate  sold  by  the 
Collector  was  a  heritable  Talook, 
within  a  Goyemment  Khds  Makdll; 
it  was  held,  that,  under  Sec.  2.  of 
Act  VIII.  of  1835,  the  Collector 
was  at  liberty  to  sell  the  estate  for 
aiTears  of  rent,  without  obtaininc:  a 
summary  decree  of  the  S udder  De- 
wan  ny  Adawlut.^  Kalee  Per  shad 
and  others  v.  CoUertor  of  Backer- 
gunqe  and  others,  17th  Nov.  1845. 
S,  D.  A.  Decis.  Beng.  422.— Jack- 
son. 

9.  Where  an  award  of  arbitration 
bad  declared  the  plaintiiTs  claim  to 
render  a  sale  absolute  under  Reg. 
XVII,  of  1806  to  be  inadmissible ; 
it  was  held,  that  he  could  not  come 
into  Court  to  claim  possession  on  the 
plea  that  the  sale  had  become  ab- 
solnte  under  that  Regulation.  Kes- 
ret  Singh  and  another  v.  Mihrhan 
and  another,  18th  Aug.  1846.  1 
Decis.  N.  W.  P.  110.— Thompson. 

10.  In  a  suit  to  stay  a  sale  in  exe- 
cution of  a  decree ;  it  was  held,  that 
a  plea  of  illegal  attachment  ought  to 
be  inquired  into  and  decided  upon. 
Munnoo  Loll  and  another  v.  Mu 
Bttnno  Begum,  23d  March  1847. 
2  Decis.  N.  W.  P.  69.— Tayler, 
Thompson,  &  C art w right. 

11.  Property  situated  in  a  military 
cantonment  cannot  be  transferred 
contrary  to  the  rules  in  force  within 


8th  Jan.  1844.  7  S.  D.  A.  Rep.  147.  The 
Sudder  Dewanny  Adawlut  decreed  the 
legality  of  a  bona  fide  sale,  prior  to  attach- 
ment of  property  under  Reg.  11.  of  1806. 
See  the  same  case;  and  supra.  Tit.  At- 
tachment, PI.  25.  27. 

*  The  Sec.  of  the  Act  above  cited  in- 
eludes  within  its  provisions  sales  under 
Sec,  25.  of  Reg.  Vll.  of  1799,  which  latter 
enactment  distinctly  points  out,  that  when 
an  estate  is  under.  Khas  collection,  on  the 
part  of  Government,  the  CJollector  is  au- 
thorised to  proceed  against  dependent 
Talookddrit  snd  under-tenants  of  every 
denomination,  who  are  in  arrears,  '*  with- 
out any  previous  application  to  the  De- 
wannee  Adawlut." 


such  cantonment.  Cofien,  Petitioner. 
9th  Aug.  1847.  1  S.  D.  A.  Sum. 
Cases,  Ft.  ii.  115. — Hawkins. 

12.  Counterclaims  to  proceeds  of 
a  sale  held  in  execution  of  a  decree, 
founded  on  the  rights  of  the  original 
decree-holder,  cannot  be  decided  simi- 
marily.  Ramchunder  Fotedar  and 
others.  Petitioners,  3d  Feb,  1848. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  136. 
— Tucker,  Barlow,  &  Hawkins. 

12  a,  A  suit  instituted  by  a  claim- 
ant whose  claims  have  been  already 
thrown  out  on  the  summary  side  of 
the  Court  for  the  same  real  property, 
is  no  bar  to  the  sale  of  the  rights  and 
interests  of  the  defendant,  in  such 
property,  in  execution  of  the  decree 
against  him.'  Iswarchandra  Paul 
Chxmdhuri  and  othersy  Petitioners. 
20th  NoY.  1848.  2  Sev.  Cases,  431. 
— Hawkins. 

13.  Held,  that  a  sale  of  land  may, 
under  some  circumstances,  be  ad- 
judged to  be  complete,  and  conse- 
quently to  be  such  a  transfer  that  a 
decree  can  be  given  to  the  purchaser 
for  the  land  sold,  although  the  deed 
of  sale  which  evidences  the  convey- 
ance may  not  have  been  delivered  to 
the  purchaser.^    3ft,  Ummttn  Bee- 


2  See  the  case  of  Hurrischunder  JBon- 
nerjeoj  Petitioner,  1  S.  D.  A.  Sum.  Cases, 
PL  ii.  6.    And  see  supraf  PL  6. 

3  In  this  case  the  Court  observed — "  The 
Court  are  of  opinion  that  in  these  provinces 
the  delivery  of  the  deed  which  evidences 
the  transfer  cannot  be  peremptorily  held 
to  be  a  necessary  condition  to  the  perfect- 
ness  of  the  conveyance.  They  believe 
that  such  a  rule  would  be  conformable  with 
the  English  law,  and  also,  that,  if  it  were 
once  established,  the  most  beneficial  conse- 
quences would  be  felt; 'but  at  the  same 
time  there  are  considerations  which  deter 
the  Court  from  pronouacing,  as  law  for  the 
future,  that  every  conveyance  is  incfuxUe 
and  imperfect,  until  the  deed  which  evi- 
dences the  transaction  has  been  delivered." 
The  practice  of  the  Courts  appears  to  have 
been  regulated  by  the  provisions  of  the 
Muhammadan  law,  although  the  Courts  are 
not  required  to  attend  to  such  law  in  cases 
of  contract  Under  that  law  the  delivery 
of  a  deed  is  not  necessary  to  the  validity 
and  perfectness  of  a  sale  of  land ;  but  never- 
theless the  Judge  should  form  his  opinion 
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hee  V.  MotUvee  Alohuvied  Oomer. 
9th  July  1849.  4  Decis.  N.  W.  P. 
219. — Thompson,  Begbie,  &  Lueh- 
ington. 

14.  It  is  not  necessary  that  an 
under-tenant,  contesting  an  ejectment 
by  a  lessee,  who  has  consented  to  a 
compromise  by  which  the  lessor  (an 
auction  purchaser),  subsequently  to 
granting  the  lease,  relinquished  the 
property  leased,  to  the  ex-proprietor, 
on  the  ground  of  the  illegality  of  the 
sale,  should  sue  in  the  first  instance 
to  prove  the  illegality  of  the  sale. 
Watson  V.  Sreemunt  Lai  Khan,  2d 
July  1850.  S.  D.  A.  Decis.  Beng. 
327.~Barlow. 


(b)  Validity  of  Sale, 

15.  Plaintifis  objected  to  a  sale 
made  by  the  Collector  on  the  ground 
that  if  he,  the  Collector,  had  made  a 
set-off  for  money  due  to  the  plaintiffs 
for  land  taken  in  excess  from  their 
estate  by  the  Revenue  authorities  as 
Nu  Abdd  land,  or  land  not  included 
in  the  Settlement,  and  also  for  money 
due  to  them  as  a  refund  for  ill^ally 
resumed  rent-free  land,  there  would 
not  have  remained  any  balance  against 
the  estate.  Held,  that,  according  to 
Sec.  7.  of  Act  XII.  of  1841,  such 
claim  to  compensation  could  not 
bar  the  sale.  Keylaschunder  Ka^ 
noongo  and  another  v.  Collector  of 
Chittagong.  30th  Aug.  1845.  S. 
D.  A.  Decis.  Beng.  281. — Gordon. 

16.  A  sale  was  held  to  be  vitiated 
in  consequence  of  the  sale  proclama- 
tion having  been  drawn  out  contrary 
to  the  provisions  of  CI.  2.  of  Sec,  3. 
of  Reg.  VII.  of  1825.  Durbijei 
Singh  and  another  y.  Nadir  Bibi. 
30th  April  1846.  S.  D.  A.  Decis. 
Beng.  172.— Rattray,  Tucker,  & 
Barlow. 

17.  Of  several  sharers  of  an  estate 
sold  for  arrears  of  revenue,  one  re- 


upon  the  merits  of  each  case  as  he  thinks 
just  and  equitable.  This  view  of  the  prac- 
tice is  supported  by  the  case  of  Meerza 
Moohummud  Ali  v.  Nuwab  Souhtt  Jung. 
4  &  D.  A.  Rep.  168. 


ceived  his  share  of  the  surplus  pro- 
ceeds ;  two  others  moved  the  Com- 
missioners of  Revenue  and  the  Civil 
Court  to  have  their  shares  applied 
to  the  satisfaction  of  decrees  against 
them ;  the  shares  of  the  rest  were 
similarly  applied  after  issue  of  notice 
to  them,  and  no  objection  offered. 
Held,  that,  under  CI.  1.  of  Sec.  27. 
of  Reg.  XI.  of  1822,  the  sale  could 
not  be  contested  by  any  of  the  sharers.^ 
Mt.  Dya  Maye  Debbea  and  others 
V.  Collector  of  Dhuloa  and  otfiers. 
3d  Aug.  1846.  7  S.  D.  A.  Rep. 
274. — Jackson. 

17a.  The  receipt  of  any  portion  of 
the  purchase-monev,  proceeds  of  an 
auction  sale,  by  only  one  or  two  out 
of  many  sharers  in  the  estate  sold, 
does  not  operate  as  a  bar  to  the  insti- 
tution of  a  suit  for  cancelling  the 
sale  by  the  other  sharers  who  have 
not  received  any  portion  of  the 
money,  the  property  sold  being  held 
by  them  in  commonalty,^  Moon- 
wunt  Singh  and  another  v.  Wul- 
leedad  Khan  and  others,  29th  Dec. 
1847.  2  Decis.  N.  W.  P.  390.— 
Tayler,  Cartwright,  &  Begbie. 

18.  In  a  suit  to  reverse  a  revenue 
sale,  the  claim  of  the  plaintiff  was 


^  The  above  decision  was  based  upon  the 
case  of  Bustee  Ram  v.  Collector  ofSarvn, 
decided  on  the  1st  March  1836 ;  this  latter 
case  has  not  been  reported,  but  it  is  to  the 
effect,  that,  in  a  similar  sale,  some  sharers 
having  received  their  shares  of  the  surplus 
proceeds,  and  the  share  of  others  having 
been  paid  away  by  order  of  Court  in  satis- 
faction of  decrees,  though  contrary  to  their 
wishes,  the  latter  cannot  question  the  va- 
lidity of  the  sale.  But  qumre,  as  the  case 
of  Bustee  Ram  was  decided  by  a  single 
Judge,  and  has  not  been  selected  for 
publication,  whether  the  Court  would  not, 
quoad  that  case,  consider  the  right  of  par- 
ties, whose  share  of  the  surplus  proceeds 
had  been  paid  away  by  order  of  Court  con- 
trary to  their  toishes,  to  contest  the  sale, 
as  still  an  open  question.  See  infra,  PI. 
19,  and  note. 

2  The  proper  course  in  such  cases  is  for 
the  Collector  to  await  a  joint  application 
from  the  whole  of  the  proprietors  for  the 
surplus  proceeds  of  the  sale,  or,  had  they 
agreed  amongst  themselves  as  to  the  re- 
spective sums  to  which  each  were  entitled, 
to  have  paid  them  in  such  proportions. 


3(30 


IS  A  L  E.] 


dismiBsedy  he  having  allowed  part  of 
the  proceeds  to  be  applied  to  his  be- 
nefit, without  makinp;  any  objection, 
after  confirmation  of  the  sale  by  the 
Revenue  Board,  although  he  had 
opposed  such  application  before- 
hand.' Door gapur shad  Mungraj 
V.  Collector  of  Cuttack  and  others, 
8lh  Feb.  1848.  7  S.  D.  A.  Rep. 
436. — Jackson,  Hawkins,  &  Currie. 

19.  Payment  by  the  Civil  Courts 
of  the  debts  of  a  co-sharer  out  of  the 
proceeds  of  a  sale  for  arrears  of  re- 
venue, was  held  not  to  bar  a  right  of 
action  for  reversal  of  such  sale  by  the 
plaintiff  (co- sharer),  who  was  not 
shewn  to  have  acquiesced  in  any  way, 
either  expressly  or  tacitly,  in  such 
payment.*  Collector  of  Backer- 
gunge  v.  Indunnunee  Chowdrain, 
9th  March  1848.  7  S.  D.  A.  Rep. 
462. — Hawkins  &  Currie. 

20.  A  sale  of  lands  by  one  of  two 
co-sharers,  without  written  powers  to 
sell  given  to  him  by  his  co-sharer, 
was  upheld,  on  proof  that  the  co- 
sharer  was  present  at  the  transaction, 
and  consented  thereto;  Mt.  Jye 
Kowur  V,  Mt,  Lukhputtee  Kounir. 
15th  July  1847.  8.  D.  A.  Decis. 
Beng.  332. — Rattray,  Barlow,  & 
Jackson. 

20  a.  An  under  tenure  in  an  estate 
under  Butwdra,  bein^  sold  under 
Act  Xir.  of  1841  for  the  realization 
of  a  fine  imposed  under  CI.  2.  of 
Sec.   17.   of  Reg.  XIX.  of  1814, 

^  Id  this  case  the  plaintiff  did  DOt  ap- 
peal nor  file  his  suit  until  upwards  of  six 
years  after  the  sate.  Such  negligence  was 
considered  by  the  Court  to  imply  a  con- 
sent on  his  part  to  the  application  of  the 
money  to  his  benefit. 

^  It  will  be  obsenredf  that,  in  the  case  of 
Mt.  Dya  Mayt  Debbea  and  others  v.  Col- 
lector of  Bhuloah  and  others,  {supra,  PI. 
17.)  the  parties  suing  for  reversed  of  the 
sale  were  shewn  to  have  given  an  express 
or  implied  consent  to  the  appropriation 
of  the  sale  proceeds,  and  consequently 
their  claim  was  barred.  The  case  of 
Bustee  Ram  v.  Collector  of  Sarun,  quoted 
in  the  note,  (supra,  p.  359,  note  1.)  was 
not  decisive,  and  the  present  case  may  be 
considered  as  settling  the  point  men- 
tioned in  the  conclusion  of  such  note.  And 
see  infra,  PI.  64. 


upon  a  party  no<  a  proprietor  (for 
not  delivering  the  accounts  of  his 
Talook),  such  sale  is  illegal.  Muttun 
Mnnee  Dassee  and  others  v.  Collector 
of  Mymensingh  and  others,  31st 
July  1847.  S.  D  A.  Decis.  Beng. 
381. — Tucker,  Barlow,  &  Hawkins. 

21.  A  deed  of  sale  may  be  partly 
good  and  partly  bad,  according  as 
circumstances  may  raise  presump- 
tions for  or  against  the  separate  titles 
conveyed  by  it.  Bishen  Soonduree 
Dibhea  and  another  v.  Aga  Mokum- 
mad  KameL  31st  July  1847.  S. 
D.  A.  Decij'.  Beng.  377.— Tucker, 
Barlow,  &  Hawkins. 

22.  Where  property  within  the 
Civil  jurisdiction  of  one  district,  but 
within .  the  Revenue  jurisdiction  of 
another,  had  been  sold  in  execution 
a  decree  by  the  Collector  of  the 
former  district;  it  was  held,  that 
such  sale  was  opposed  to  CL  3.  of 
Sec.  4.  of  Reg.  VII.  of  1825.  Mo- 
sahibooddcen  v.  Ranee  KishenMu- 
7iee  and  others.  '  29th  Jan.  1848. 
7  S.  D.  A.  Rep.  426.— Tucker,  Bar- 
low, &  Hawkins. 

.  23.  A  sale  of  1  ands  by  two  brothers, 
(Hindus)  was  upheld,  although  one 
of  them  was  a  minor  at  the  time,  be- 
cause the  purchaser  had  been  in 
occupancy  for  eighteen  years.  Mu- 
hubut  Khan  v.  Poorbanund  Mehtee 
and  another,  25th  March  1848. 
S.  D.  A.  Decis.  Beng.  226.— Tucker, 
Barlow,  &  Hawkins. 

24.  A  deed  of  sale*  of  real  pro- 
perty, for  a  specified  consideration, 
although  with  the  avowed  object  of 
enabling  the  seller  to  prosecute  a 
claim  at  law,  was  held,  under  the 
circumstances,  not  to  be  invalidated 
by  the  vendor  not  being  in  posses- 
sion. Mt.  Shurfun  and  another  v. 
Sheikh  Oholam  Mohummud  and 
others.  13th  May  1848.  7  S.  D. 
A.  Rep.  495. — Tucker,  Barlow,  & 
Hawkins. 

25.  A  was  appointed  to  the  office 
of  Salt  Ddroghah  by  the  Salt  Agent 
at  Chittagong,  and  executed  an  en- 
gagement, pledging  certain  property 
specified  at  the  foot  of  it,  and  adding 
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that  neither  himself  nor  his  heirs 
would  alienate  by  gift,  sale,  or  other- 
wise, any  of  his  property,  real  or 
personal,  being  in  his  own  name  or 
in  the  names  of  others,  till  his  ac- 
counts should  be  settled.  Shortly 
after  this,  A  sold  part  of  his  property 
to  B.  Held,  that  this  act  of  A  was 
an  undue  alienation  of  the  property 
which  he  had  already  pledged  to 
Government;  and  that,  as  he  had 
voluntarily  relinquished  his  power  of 
alienation,  the  sale  was  invalid,  and 
the  property  sold  to  B  was  liable  to 
sale  in  execution  of  a  decree  passed 
in  favour  of  the  Salt  Agent.  The 
Scdt  Agent  of  Chittagong  v.  Ram- 
jeewun  Butt.  15th  July  1848.  S . 
D.  A.  Decis.  Beng.  682.— Tucker, 
Barlow,  &  Hawkins. 

26.  A,  a  Zaminddr,  having  sued 
for  the  rent  of  a  Talook  under  Reg. 
VII.  of  1799,  obtained  a  decree  from 
the  Collector,  and  the  whole  Talook 
was  sold  at  auction.  B  sued  for 
reversal  of  the  sale,  and  for  one-third 
of  the  Talookf  which  she  claimed 
by  right  of  inheritance,  her  name  not 
having  been  inserted  in  the  Collector's 
decree,  and  she  not  being  a  party  to 
the  suit  in  which  that  decree  was 
passed..  Her  right  of  inheritance  was 
admitted ;  but  it  appearing  that,  in  a 
former  suit  for  rent,  A  had  made  B 
a  party,  and  the  CoUector  had  struck 
out  her  name  for  want  of  proof  that 
she  was  in  possession ;  moreover  that 
the  estate  was  held  jointly  by  all  the 
sharers,  and  was  managed  by  the 
male  sharers,  and  was  liable  in  its 
entirety  for  the  rent ;  it  was  held,  that 
the  omission  of  B's  name  in  the 
summary  suit  was  not  sufficient  to 
vitiate  the  sale.  Anund  Mye  v. 
JRamdoorga.  19th  Jan.  1848.  S. 
D.  A.  Decis.  Beng.  24. — Jackson, 
Hawkins,  &  Currie. 

26a.  A  second  sale  of  property 
which  has  been  already  sold  in  exe- 
cution of  a  previous  decree  of  Court, 
and  publicly  purchased  by  the  decree- 
holder  at  the  highest  bidding,  cannot 
be  upheld.  BcAu  Kunhiya  Singh 
and  another,  Petitioner,    26th  Feb. 


1849.    2  Sev.  Cases,  457.— Jack- 
son. 

27.  The  consideration  for  a  deed 
of  sale  was  alleged  to  have  been  the 
relinquishment  of  certain  sums  of 
money  due  by  the  vendor,  on  ac- 
count of  certain  decrees  and  bonds ; 
but  as  the  particulars  thereof  were  not 
set  forth  in  the  contract,  it  was  held 
to  be  imperfect  Sharnhuttee  Koon- 
wurree  v.  Choonee  Sinah.    23d  May 

1849.  S.  D.  A.  Decis.  Beng.  168. 
— Dick,  Barlow,  &  Colvin. 

28.  A  revenue  sale  cannot  be  con- 
tested, unless  an  appeal  against  the 
sale  has  been  made  to  the  Commis- 
sioner, and  the  contraventions  of  the 
law  specifically  urged  in  such  appeal. 
French  and  others  v.  Kazee  Suffur 
AH  and  others.  5th  July  1849. 
S.  D.  A.  Decis.  Beng.  274.— Dick, 
Barlow,  k  Colvin. 

29.  The  mere  circumstance  of  a 
vendor  being  in  jail  when  he  sold  an 
estate  in  part  satisfaction  of  a  debt,  is 
quite  insufficient  to  invalidate  such 
sale.  Oarstin  v.  Ohhoye  Chum 
Mooherjee.  16th  July  1849.  S. 
D.  A.  Decis.  Beng.  289. — Barlow, 
Colvin,  &  Dunbar. 

30.  It  is  not  sufficient  to  invalidate 
a  sale,  that  the  vendor  was  allowed 
to  recall,  before  the  Master  of  the 
Supreme  Court,  his  acknowledg- 
ment of  a  debt,  in  partial  satisfaction 
of  which  the  sale  was  made.     Ihid, 

30a.  The  essential  requisites  to  the 
validity  of  a  sale  in  execution  of  de- 
crees of  Civil  Courts  under  Reg. 
Vn.  of  1825,  and  Act  IV.  of  1846, 
are  the  simultaneous  or  consecutive 
issue  of  distinct  preliminary  processes 
of  attachment  on  the  spot,  notifica- 
tion ,  and  proclamation  of  sale.  Brij^ 
lal  IJpadhyaf  Petitioner.     1st  Aug. 

1850.  3  Sevestre,  1.— Dick,  Col- 
vin,  &  Barlow. 


(c)  Bights  and  liability  of  purchaser. 

31.  A  plaintifi^,  though  not  actually 
the  purchaser  of  an  estate  at  a 
revenue  sale,  but  who  had  bought 
the  estate  from  his  agent,  who  bid 
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for  and  purchased  it  iu  his  own  name, 
was  held  to  have  acquired  the  rights 
of  that  purchaser,  and  to  be  vested 
with  those  rights.  Kishenmunee 
Debbea  and  another  y.  Baboo  Doar- 
hanath  Thakoor.  3d  Nov.  1845. 
S.  D.  A.  Decis.  Beng.  316. — Jack- 
son. 

32.  A  purchaser  of  a  Muharrari 
tenure  is  not  responsible  for  Kists 
antecedent  to  his  purchase ;  and  if, 
afler  obtaining  possession,  he  should 
collect  rents  due  to  the  former 
MuharrariddrSj  it  is  a  question  to 
be  decided  on  suit  by  the  said  former 
Mukarrariddrs  against  the  pur- 
chaser, and  not  on  the  suit  of  the 
Zaminddr  for  his  rent.  Maharajah 
Mahtah  Chvnder  Behadoor  v. 
Peearee  Mohun  Roy.    27th  Dec. 

1845.  8.  D.  A.  Decis.  Beng.  486. 
— Tucker,  Reid,  &  Barlow. 

33.  A  purchaser  of  land  is  not 
debarred  from  claiming  possession  of 
such  land  because  the  late  pro- 
prietor, the  vendor,  did  not  urge  his 
claim  or  make  any  objections  at  the 
time  of  the  Settlement,  when  the  Col- 
lector made  engagements  with  other 
parties.  Ilayson  v.  Bamun  Doss 
Mokerjee  and  others.     12th   Dec. 

1846.  8.  D.  A.  Decis.  Beng.  419. 
—Reid. 

34.  Purchasers  at  a  sale  under  a 
decree  of  Court  were  held  liable  for 
advances  made  on  account  of  a  lease 
voided  on  tlieir  purchase.  Pearee 
Lall  V.  Salig  Ram  Singh  and  others* 
Ist  June  1847.  S.  D.  A.  Decis. 
Beng.  189.— Rattray. 

35.  A  balance  of  revenue  due  from 
an  integral  estate  sold  in  execution  of  a 
decree  must  be  deducted  from  the  pur- 
chase-money, arid  should  such  deduc- 
tion be  neglected,  it  cannot  be  de- 
manded from  the  auction  purchaser.^ 
Commissioner  of  Agra  v.  Bell,   1st 

^  This  decision  was  founded  on  para- 
graph 143  of  the  Circular  of  the  Sudder 
Board  of  Revenue  No.  2.  The  Court  re- 
marked, that  they  considered  the  declara- 
tions of  the  Sudder  Board  of  Hevenue, 
published  with  the  sanction  of  Govern- 
ment, and  promulgated  through  the  Civi) 


June  1847.    2  Decis.  N.  W.  P.  149. 
— Tayler,  Begbie,  &  Lushington. 

36.  An  estate  ha  ving  been  sold  at  an 
auction  sale  in  satisfaction  of  a  decree, 
and  afterwards  again  sold  by  the  auc- 
tion purchaser  to  a  third  party;  it  was 
held,  that  such  third  party  was  not 
personally  answerable  for  a  debt  due 
on  a  bond  executed  by  the  original 
proprietor,  and  in  which  he  had 
pledged  the  estate  in  satisfaction  of 
the  debt;  the  obligee's  claim  being 
on  the  estate,  and  not  the  party  in 
possession.  Ahmud  Hoossein  Khan 
and  others  v.  Bukhtawur  LalL  9th 
June  1847.  2  Decis.  N.  W.  P.  171. 
— Tayler,  Begbie,  &  Lushington. 

37.  The  mere  &ct  of  a  Sheriff's 
sale  having  taken  place,  confers  no 
right  to  the  property,  if,  at  the  time 
of  the  sale,  the  interests  of  the  party, 
whose  property  has  been  sold,  had 
ceased  prior  to  the  sale,  or  the  property 
had  in  any  way  been  pledged  or  trans- 
ferred to  a  third  party.  Bhuj^jun  LaU 
and  another  v.  Maxwell,  29th  Dec 
1847.  2  Decis.  N.  W.  P.  387.— 
Tayler,  Cartwright,  &  Begbie. 

38.  Two  purchasers  of  an  indigo 
factory  were  held  to  be  liable  for  a 
debt  contracted,  for  thebenefitof  the 
factory,  by  one  of  them,  whilst  he 
was  a  manager  for  the  former  pro- 
prietor. Syud  Mohummud  Bahur 
V.  Blanchard  and  others.  11th 
March  1848.  S.  D.  A.  Decis.  Beng. 
186. — Tucker,  Barlow,  &  Hawkins. 

39.  A  purchaser  occupies  the  place 
of  the  party  whose  rights  he  pur- 
chased, and  may  appeal  from  any 
decision  adverse  to  such  party.  Mo- 

Courts,  to  amount  to  a  pledge  on  the  part 
of  the  Government,  as  completely  as  if 
they  had  made  themselves  parties  to  a  con- 
tract. They  further  observed,  that — "  it  has 
been  the  practice  of  the  Revenue  auibori- 
ties,  ever  since  the  establishment  of  the 
Civil  Courts  in  these  provinces,  to  deduct 
Government  balances  from  the  purchase 
money  whenever  entire  Mekals  are  sold. 
The  practice  of  forty  years  has  almost  the 
force  of  law,  and  the  Court  are  of  opinion 
that  any  party  suffering  from  the  neglect* 
fill  non-observance  of  a  practice,  thus  sanc- 
tioned by  time,  and  inculcated  by  precept, 
has  a  legal  claim  to  redress." 
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/«m  LaU  Thakur  and  others  v.  Bibi 
Bkohun  and  others,  22d  March 
1848.  S.  D.  A.  Decis.  Beng.  215. 
— Hawkins.  DubiLS  v.  Pursitnnath 
Raee  and  others,  6th  April  1848. 
S.  D.  A.  Decis.  Beng.  293.— Tucker 
&  Hawkins. 

40.  A  private  purchaser  of  an 
estate  sold  at  a  public  auction  sale 
may  sue  the  original  proprietors  for 
possession.  Dewan  Bibi  v.  Shuni' 
shere  AH   and  others.    22d  April 

1848.  S.  D.  A.  Decis.  Beng.  355. 
— Tucker,  Barlow,  &  Hawkins. 

40  a.  The  purchasers  of  a  Tahok- 
ddri  right,  at  sale  under  Act  VIII. 
of  1835,  in  satisfaction  of  a  summary 
decree  for  rent,  cannot  assume  to 
themselves  the  power  of  ousting  an 
under-tenant  without  application  to 
the  proper  authority.  Uour  Soon- 
dur  CJuitterjee  and  another  v.  Bi- 
shennath  Shah.  30th  March  1848.  S. 
D.  A.  Decis.  Beng.  268. — Barlow. 

41.  The  purchaser  of  the  rights  of 
an  Omut  Talookddr  has  not  the 
same  privilege  as  an  auction  pur- 
chaser at  a  public  sale  for  balance  of 
revenue,  and  cannot  oust  the  Nim 
Ousut  Taloohddrs,  3ft,  Neelmnn" 
nee  Bibia  v,  Kukun  Kishwur  Neo- 
gee  and  another.  14th  Feb.  1849. 
S.  D.  A.  Decis.  Beng.  31. — Dick, 
Barlow,  &  Jackson. 

42.  A  purchaser  at  an  auction 
sale  of  an  estate  which  had  been 
mortgaged  previous  to  the  sale,'  can- 
not be  made  personally  responsible 
for  the  amount  of  the  debt.  Ahmud 
Hoossein  Khan  and  others  v.  Bukht- 
awur  Loll.  9th  June  1847.  2 
Decis.  N.  W.  P.  171.— Tayler,  Beg- 
bie,  &  Lushington.  Mewaram  v. 
Allah  Buhjih  Khan.     27th  March 

1849.  4  Decis.   N.  W.  P.  68 

Tayler,  Thompson,  &  Cartwright. 

43.  A  party  purAasing  the  rights 
and  interests  of  another  m  an  estate 
cannot  question  a  previous  mortgage 
by  the  former  owner.  Dataram 
Singh  and  another  v.  Odit  Singh. 
9th  Aug.  1849.  S.  D.  A.  Decis. 
Ben^.  341.  —  Dick,  Barlow,  & 
Colvm. 


44.  A  was  the  auction  purchaser 
of  the  rights  and  interests  of  B  and 
C  in  a  certain  Mavza  sold  in  satis- 
faction of  a  decree.  i>,  the  uncle  of 
B  and  C,  died  before  the  sale,  child- 
less, and  leaving  B  and  C  his  heirs. 
Held,  that  the  rights  and  interests 
of  B  were  sold  at  the  auction 
sale,  though  not  under  that  name, 
as  they  had  merged  into  the  shares 
of  those  whose  rights  and  inter- 
ests were  sold,  and  that  A  was 
entitled  to  Z>*s  sliare  in  the  Mavza, 
unless  such  share  were  proved  to 
have  been  transferred  to  a  thirdjparty 
by  2>  during  his  lifetime.  Oodeh 
Singh  v.  Mt.  Hwi  Koonwur.  14th 
July  1849.  4  Decis.  N.W.  P.  231. 
— Lushington. 

45.  The  Government  have  the 
power  of  transferring  their  rights  as 
auction  purchasers  vnth  reservations. 
Bhyro  Indemurain  Raee  v.  Mu" 
dungopalBhadooreeandotkers.  15th 
March  1849.  S.  D.  A.  Decis.  Beng. 
73. — Dick,  Barlow,  &  Colvin.  Bhy- 
rub  Inder  Nurain  Raee  v.  Roop- 
chundur  Shah  and  others.  3lst  Dec. 
1849.  S.  D.  A.  Decis.  Beng.  488. 
— Barlow,  Colvin,  &  Jackson. 

45  a.  The  failure  of  an  auction  pur- 
chaser of  property,  sold  in  execution 
of  a  decree,  to  make  good  the  amount 
of  the  purchase-money,  does  not  exo- 
nerate the  original  debtor  from  the 
amount  decreed  against  hi/n,  and 
render  the  auction  purchaser  liable  to 
the  decree-holder.  3It.  Ma»00y  Pe- 
titioner. 24th  April  1850.  2  8ev. 
■  Cases,  543. — Dunbar. 
I  46.  A  mortgagor  obtained  a  de- 
i  cree  for  redemption  of  the  mortgage, 
;  and  for  the  excess  receipts  over  and 
above  the  legal  interest,  and  in  the 
following  year  sold  the  redeemed  pro- 
perty to  the  plaintiff,  but  tried  after- 
wards to  evade  the  contract;  upon 
this  the  plaintiff  brought  an  action 
for  the  establishment  of  the  deed  of 
sale,  and  was  successful  in  all  the 
Courts.  Meanwhile,  the  original  suit 
for  redemption  had  been  carried  on 
in  appeal  by  the  mortgagee,  when 
the  mortgagor  appeared  and  acknow- 
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ledged  a  balance  in  favour  of  the 
mortgagee,  who  withdrew  his  ap- 
peal, and  the  case  was  struck  off. 
in  consequence  of  this  collusion 
between  the  parties,  the  plaintiff  had 
been  unable  to  obtain  possession, 
and  brought  his  action  against  the 
mortgagor  and  the  guardian  of  the 
son  of  the  mortgagee  for  posses- 
sion and  Wdsildt,  Held,  that  the 
plaintiff's  deed  of  sale,  and  the  re- 
demption of  the  mortgage,  having 
been  judicially  established,  could  not 
be  called  in  question ;  and  the  mort- 
gagor having  already  parted  with 
his  interests  m  the  property  to  the 
plaintiff  before  his  appearance  in  ap- 
peal and  his  acknowledgment  in 
favour  of  the  mortgagee,  such  ac- 
knowledgment was  void,  and  the 
plaintiff,  as  his  representative,  was 
entitled  to  possession.  A  decree  was 
accordingly  given  in  his  favour.  Lull 
Pookh  Pal  Singh  v.  Madaree  LalL 
22d  June  1850.  5  Decis.  N.  W.  P. 
126.— Brovn. 

47.  No  title  can  be  derived  from 
a  sale*  in  execution  of  a  decree,  be- 
yond that  possessed  by  the  party 
against  whom  the  decree  was  express- 
ly passed.  Tar  a  Chand  Buhshee  v. 
Kuyjtla  Kaunt  3fujmoadar  and 
others.  21st  Feb.  1850.  8.  D.  A. 
Decis.  Beng.  26. — Dick,  Barlow,  & 
Colvin, 


(d)  Relinquishment  of  Purchase. 

48.  Where  a  public  purchaser  at 
a  sale  for  arrears  of  revenue  relin- 
quished the  estate  to  the  former  pro- 
prietors, on  the  ground  of  an  admitted 

.illegality  in  the  sale;  it  was  held, 
that  the  former  proprietors  were  not 
entitled  to  exercise  the  privileges  of 
an  auction  purchaser^  Sreemunt 
Lai  Khan  v.  Watson.  13th  July 
1848.  7  S.  D.  A.  Rep.  616.— 
Tucker,  Barlow,  &  Hawkins. 

49.  Prior  to  the  relinquishment  of 
an  estate  by  an  auction  purchaser  on 
the  ground  of  the  illegality  of  the 
sale,  and  by  adjustment  between  the 
parties,  the  auction  purchaser  gave  a 


lease  to  a  third  party,  who,  bow- 
ever,  acquiesced  in  the  subsequent 
act  of  relinquishment,  in  conside- 
ration of  receiving  a  new  lease  from 
the  old  proprietor.  Held,  that  such 
acquiescence  involved  an  admis- 
sion of  the  illegality  of  the  sale, 
and  that,  therefore,  such  third  party 
retained  no  right  of  setting  aside 
under-tenures  situated  within  the  pro- 
perty leased  to  him  by  the  old  pro- 
prietor, which  right  he  might  have 
exercised,  until  the  sale  had  been 
declared  illegal  by  a  decree  of  Court, 
had  he  declined  to  assent  to  the  com- 
promise, and  remained  only  a^  lessee 
of  the  auction  purchaser.  Walson  v. 
Sreemunt  Loll  Khan.  2d  July  1850. 
S.  D.  A.  Decis.  Beng.  327.— Bar- 
low. 

50.  An  auction  purchaser,  on  the 
express  ground  of  the  illegality  of 
the  sale,  relinquished  the  estate  to  the 
ex-proprietor.  Held,  that  such  pur. 
chaser  had  relinquished  his  entire 
rights  as  auction  purchaser,  and  con- 
sequently his  rights  and  pri?ileges 
as  such.     Ibid. 


(e)  Rights  and  liability  of  Vendor. 

51.  Where  parties  were,  in  a  Set- 
tlement proceeding,  recognised  as  the 
Zaminddrs  of  the  estate,  and  engage- 
ments taken  from  them  acoordinglv, 
and,  four  months  afterwards,  they  sold 
the  estate  to  another  party ;  it  was 
held,  that  the  mere  fact  of  the  Settle- 
ment not  having  been  confirmed  by 
Government  at  the  time  of  the  sale 
was  no  bar  to  the  vendors  selling 
whatever  rights  they  possessed  in  the 
property,  just  as  they  then  stood. 
Baumr  and  others  v.  Sheo  Been, 
9th  July  3846.  1  Decis.  N.  W.  P. 
76. — Cart  Wright. 

52.  By  the  p^visions  of  CI.  7.  of 
Sec.  3.  of  Re^.  VII.  of  1825,  a  de- 
cree-holder  bringing  property  to  sale 
in  execution  of  his  decree,  is  not  an- 
swerable for  the  purchase-money  to 
the  auction  purchaser  (unless  fraud 
be  proved  on  his  part),  should  the  title 
turn  out  to  be  bad,  or  the  property 
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not  worth  what  the  purchaser  had 
imagined.  Ramsuhay  v.  Mahomud 
Omur  and  othen.  2Dth  Jan.  1847. 
2  Decis.  N.  W.  P.  16.— Tayler, 
Thorn  psoDy  &  Cartwright. 

53.  A  deposited  monej  in  Court 
in  adrance  of  the  purchase-monej  of 
certain  lands  on  account  of  himself 
and  the  other  purchasers,  to  he  paid 
to  two  persons,  B  and  C.  tfpon 
this  deposit  the  purchasers  obtained 
possession.  Notice  was  issued  to  B 
and  C  to  appear  and  receive  the  mo- 
ney deposited.  B  appeared,  and 
proved  his  right  to  one-half  of  the 
deposit,  and  it  was  paid  to  him.  C 
did  not  appear,  but  a  third  person, 
2),  came  forward,  and  declared  that 
he  was  a  sharer  in  (7s  moiety  to  the 
extent  of  two-thirds.  On  the  word 
of  J.,  D's  statement  was  admitted, 
and  two-thirds  of  the  remaining 
moiety  were  paid  to  him.  Another 
portion  was  afterwards  paid  to  Ej 
also  on  the  word  of  A,  that  he,  E^ 
was  a  partner  of  C.  Afterwards  the 
sale  was  cancelled,  and  JL's  widow, 
Ff  and  the  other  purchasers,  sued  to 
recover  the  portion  of  the  amount  de- 
posited, paid  to  J5,  Z>,  and  E.  Even- 
tually an  amicable  arrangement  took 
place  between  the  parties :  the  mesne 
profits  derived  from  the  land  during 
the  period  of  the  purchasers'  posses- 
sion were  paid  to  the  vendors,  whose 
acknowledgment  in  full  of  all  de- 
mands was  obtained,  and  the  portion 
of  the  deposit  paid  to  B  was  credited 
to  the  purchasers.  By  this  arrange- 
ment every  thing  was  settled  except 
the  repayment  of  the  money  taken 
by  D  and  Ey  for  which,  with  in- 
terest, F  and  the  other  purchasers 
sued  the  vendors.  What  was  in- 
tended for  C  had  not  been  taken  by 
him,  and  was  received  back  by  F 
and  the  other  purchasers.  D  and  E 
denied  having  had  any  connexion 
with  the  matter  at  issue.  The  claim 
of  i^  and  the  other  purchasers  was  de- 
creed against  the  vendors  with  in- 
terest and  costs.  Mt,  Mina  Kowur 
and  another  v.  ifund  Kishoor  Singh 
and  others.    10th  May  1847.  S.  D. 


A.  Decis.    Beng.   137.  —  llattray, 
Dick,  &  Jackson. 


(/)  Specification. 

54.  Where  a  sale  was  made  under 
CI.  3.  of  Sec.  4.  of  Reg.  VII.  of 
1825,  in  execution  of  a  decree  of 
Court,  and  the  Collector  took  upon 
himself  to  sell  aU  the  rights  of  the 
proprietor,  when  he  was  directed  to 
sell  a  specific  portion^  and  thus,  un- 
wittingly, sold  many  times  more  than 
the  portion  specified;  it  was  held, 
that  the  sale  was  unquestionably  ille- 
gal. Ahdool  Hufeez  v.  The  Col- 
lector of  Mymendng  and  others, 
20th  Aug.  1845.  8.  D.  A.  Decis. 
Beng.  275.— Dick. 

55.  A  discrepancy  between  the 
number  of  a  lot  put  up  for  sale,  as 
registered  in  the  Collector's  Office, 
and  as  entered  in  the  proclamation, 
is  not  a  sufficient  irregularity  to 
vitiate  the  sale  of  such  lot.  Ram 
Nath  Ghose  v.  Nityanund  Butt  and 
another.  28th  Nov.  1846.  S.  D. 
A.  Decis.  Beng.  399. — Tucker,  Reid, 
&  Dick. 

56.  At  a  sale  of  lands  in  execution 
of  a  decree,  a  lot  was  put  up  and 
sold  under  an  erroneous  designation ; 
but  as  the  entire  estate,  of  wnich  the 
lot  sold,  as  wrongly  designated,  was 
a  moiety,  was  really  liable  for  the 
decree,  the  misdescription  was  not 
allowed  to  prejudice  the  rights  ac- 
quired by  the  auction-purchaser.  JTun- 
hya  Lai  and  others  y.  Achumbhit 
Lai  and  another.  12th  Aug.  1847. 
S.  D.  A.  Decis.  Beng.  432.— Rat- 
tray, Barlow,  &  Jackson. 

57.  Where,  in  an  advertisement  of 
sale  under  execution  of  a  decree,  a 
limited  share  only  is  specified  as  to 
be  sold,  no  title  can  be  conferred  by 
the  actual  sale,  (though  that  may  be 
of  rights  and  interests  generally),  in 
excess  of  the  share  specified  in  the 
advertisement.  Bhowanee  Pershad 
and  others  v.  Anunt  Loll.  4th  April 
1850.  S.  D.  A.  Decis.  Beng.  97. 
— Dick,  Barlow,  &  Colvin. 
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(g)  Notice  and  Proclamatiim, 

58.  When  an  estate  is  situated 
within  two  or  more  Tfianaks,  it  is 
not  necessary  to  publish  the  notice  of 
its  sale  in  all :  under  Sec.  5.  of  Ree. 
VII.  of  1830,  it  is  sufficient  to  pub- 
lish it  in  any  one  of  them.  liam 
Nath  GJwse  v.  Nityanund  Dutt  and 
anotfier.  28th  Nov.  1846.  8.  D. 
A.  Decis.  Beng.399. — ^Tucker,  Reid, 
&  Dick. 

59.  In  a  sale  in  execution  of  a 
summary  decree  prior  to  the  passing 
of  Act  VIIL  of  1835,  the  notice 
must  issue  from  the  Judge's  Court, 
and  the  sale  take  place  there  also ; 
and  the  Collector  could  not,  previous 
to  that  Act,  sell  landed  property  in 
execution  of  his  own  summary  award. 
Rajah  Snttochum  Ohosal  y.Sm'- 
mohun  Biswas  and  another.  1st 
March  1848.  S.  D.  A.  Decis.  Beng. 
129. — Jackson.  Rajah  Sutchurn 
Ohomtd  T.  Gourkishore  Bigwas, 
29th  July  1848.  S.  D.  A.  Decis. 
Beng.  726.— Tucker,  Barlow,  & 
Hawkins. 

59  a.  Claims  to  property  sold  in 
execution  of  a  decree,  if  not  preferred 
before  the  sale  within  thirty  days  of 
the  proclamation,  cannot  be  enter- 
tained summarily  afler  the  sale, 
merely  because  preferred  within  one 
month  thenceforward.  Mooteelal, 
Petitioner.  12th  June  1848.  2  Sev. 
Cases,  393. — Hawkins. 

60.  A  Bale  in  execution  of  a  de- 
cree of  Court  having  been  held,  and 
the  notice  of  sale  not  having  been 
issued  for  thirty  days,  as  required  by 
Reg.  VII.  of  1825,  was  declared  in- 
valid. Juseem-o-zumanChowdhreeY. 
Oournath  Shah  and  anotJier.  26th 
July  1848.  •S.  D.  A.  Decis.  Beng. 
721.— Dick,  Jackson,  &  Hawkins. 

60a.  The  thirty  days  allowed  by 
CI.  2.  of  Sec.  3.  of  Reg.  VII.  of 
1825  afler  proclamation,  must  be 
reckoned  from  the  date  of  publishing 
such  proclamation  in  the  Mofussil, 
and  not  from  the  date  of  ordering  the 
proclamation.  3It.  Shureef-  oon- 
Nissa  and  others.  Petitioners.  17th 
Mav  1849.    2  Sev.  Cases,  569  note. 


—Jackson.  Sayyud  Jajur  Ally^ 
Petitioner.  20th  March  1850.  2 
Sev.  Cases,  567.— Rattray,  Tucker, 
&  Barlow. 

61.  A  party  is  not  entitled  to 
question  a  sale  on  the  ground  of  a 
cautionary  notice  against  a  sale  of 
the  property  having  been  issued  by 
a  creditor  who  takes  no  part  in  the 
suit  with  the  party  objecting.  Muha 
Rajah  Het  Nurain  Singh  v.  Lala 
Khurugjeet  Singh.  16th  Aug.  1849. 
S.  D.  A.  Decis.  Beng.  352.— Dick, 
Barlow,  &  Colvin. 


(h)  Purchase-money. 

62.  The  purchasers  of  an  estate, 
sold  for  arrears  of  revenue,  having 
relinquished  it  on  the  reversal  of  the 
sale  by  a  decree  of  the  Zillah  Court, 
the  Collector  alone  appealed.  Held, 
that  the  Collector  was  not  justified 
in  deducting  fi^m*^  the  amount  of 
the  purchase-money  the  sum  due  on 
account  of  revenue  for  the  period 
intervening  between  the  date  of  the 
relinquishment  of  the  estate  by  the 
purchasers  and  that  of  dismissal  of 
his  appeal  against  the  reversal  of  the 
sale.  Collector  of  Dacca  v.  Lainb 
and  others.  9th  March  1848.  7 
S.  D.  A.  Rep. 446. — Jackson,  Haw- 
kins, k,  Currie. 

63.  No  portion  of  the  purchase- 
money  of  an  estate,  held  conjointly, 
can  be  legally  paid  to,  or  on  behalf 
of,  any  one,  or  number,  of  the  share- 
holders, except  on  the  receipt,  or 
with  the  consent,  of  the  whole. 
Shureeutoola  Chowdhree  and  others 
V.  Deputy- Collector  of  Pubna  and 
otfiers.  23d  March  1848.  S.  D.  A. 
Decis.  Beng.  220. — Dick. 

64.  The  receipt  of  a  portion  of  the 
purchase-money  by  one  shareholder 
is  no  bar  to  the  action  of  another 
shareholder,  not  taking  his  share  of 
such  purchase-money,  to  contest  a 
sale  for  arrears  of  revenue.^     Ihid. 

65.  The  deposit  which  is  forfeited 
under  Sec.  5.  of  Act  IV.  of  1846,  on 
neglect  to  pay  the  purchase-money 

^  See  supra,  PI.  17  et  seq. 
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decree,  is  not  diyisible  amongst  all 
who  hold  decrees  against  the  judg- 
ment debtor,  but  is  to  be  apphed  m 
liquidation  of  the  particular  claim, 
for  the  satisfaction  of  which  the  sale 
has  been  advertised.  Fletcher  &,  Co.  ^ 
Petitioners.  1st  Aug.  1848.  1  S. 
D.  A.  Sum.  Cases,  Pt  ii.  144. — 
Tucker,  Barlow,  &  Hawkins.      • 

65a,  The  purchase-money  of  a 
cancelled  sale  of  property,  still  in 
deposit  in  Court,  pending  the  insti- 
tution of  a  regular  suit  to  try  the 
validity  of  the  sale,  may  be  invested 
in  Company's,  paper,  on  the  special 
application  of  the  auction  purcnaser, 
and  so  retained  in  deposit  till  the  de- 
cision of  the  case.  Lamb,  Petv- 
titmer.  21st  Sept.  1848.  2  Sev^ 
Cases,  415. — Hawkins. 

66.  When  a  sale  in  execution  of  a 
decree  is  set  aside,  it  is  imperative 
upon  the  Court  to  give  directions 
whether  or  no  th%  purchaser  is  to  be 
reimbursed  under  Reg.  VII.  of  1825. 
Skibsoondree  Dassee  v.  PudmoUh 
chun  Surma  and  others.  21st  June 
1849.  8.  D.  A.  Decis.  Beng.  243. 
— Jackson. 

67.  Although  the  non-payment  of 
a  portion  of  the  purchase-money  has 
sometimes  been  held  to  be  a  ground 
for  considering  a  sale  incomplete, 
such  non-payment  does  not  neces- 
sarily make  it  so.  Oowal  Doss  v. 
Soorjapershad.  23d  Sept  1850.  5 
Decis.  N.  W.  P. 364.  Begbie,  Lush- 
ington,  &  Deane. 


of  property  sold  in  execution  of  a 
property  under  sale  in  execution  of 
his  own  decree,  were  reversed  by  the 
Sudder  Dewanny  Adawlut  Tahir 
MaJwmmed,  Petitioner.  6th  March 
1839.  1  S.  D.  A.  Sum.*  Cases,  Pt. 
i.  18.— Rattray  &  Reid. 


(»)  Bidding  of  Decree-holders. 

68.  The  offer  of  a  decree-holder  to 
take  property,  sold  in  the  execution 
of  his  decree,  for  more  money  th|n 
was  paid  by  the  purchaser  at  such 
sale,  was  rejected  by  the  Sudder 
Dewanny  Adawlut,  the  sale  being 
unexceptionable.  Waheed-^on-Nissa, 
Petitioner.  10th  Dec.  1838.  1 
8.  D.  A.  Sum.  Cases,  Pt.  i.  16. — 
Reid. 

69.  The  orders  of  a  Zillah  Jud^e, 
who  refused  to  admit,  without  de- 
posit, the  bid  of  a  decree-holder  for 


(J)   Defaulter. 

70.  The  appellant  claimed  to  share 
in  an  estate  sold  for  Government 
arrears,  and  purchased  at  the  auction 
sale  by  the  respondent.    After  the 
sale,  the  respondent  received  from 
appellant,  who  was  one  of  the  sharers 
in  the  estate,  a  portion  of  the  earnest- 
money  to  be  paid  into  the  Collectorate, 
and  wrote  him  a  deed  to  let  liim  have 
a  certain  share    on    receivinff   the 
balance  of  the  price  of  his  said  snare : 
on  this  deed  the  appellant's   claim 
was  founded.     It  was  admitted  by 
the  appellant,  and  stated  in  the  deed, 
that  the  parties  had  come  to   an 
understanding  before  the  sale,  that 
respondent  was  to  purchase,  and  ap- 
pellant to  share,  to  the  extent  claimed 
by  him.     Held,  that  the  fact  of  the 
appellant  being  one  of  the  defaulters 
prohibited  him,  by  law,  from  pur- 
chasing ;  therefore  the   transaction 
was  an  infraction  of  the  law  by  eva- 
sion, and  any  claim  ori^nating  in  it 
untenable  in  Court,     ftahda  Pur- 
shad  Mae  V.  Oouree  Purshad  JRae. 
17th  March  1846.    S.  D.  A.  Decis. 
Beng.  104.— Dick. 

71.  The  existence  of  a  deposit  he* 
longing  to  a  defaulter  cannot  be  held 
to  vitiate  a  sale  for  arrears  of  re- 
venue, unless  it  be  proved  that  the 
defaulter  did,  prior  to  the  sale,  peti- 
tion the  Collector  to  devote  it  to  the 
liquidation  of  the  arrear  due  by  the 
defaulter.  Ram  Nath  Ohose  v. 
Nityanund  Dutt  and  another.  28th 
Nov.  1846.  S.  D.  A.  Decis.  Beng. 
399.— Tucker,  Reid,  &  Dick. 


(/i)  Meversal  of  Sale. 

72.  The  provisions  of  Sec.  24.  of 
Reg.  XI.  of  1822  clearly  point  out 
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that  the  ordei-s  of  the  Board  of  Re- 
venue for  annulling  a  sale^  under  the 
circumstances  therein  indicated,  on 
whatever  ground,  are  final.  Jano- 
keenath  Chowdree  v.  Collector  of 
Moorshedabad.  10th  July  1845. 
S.  D.  A.  Decis.  Beng.  227.— Barlow. 

73.  An  auction  sale  of  a  Patni 
tenure  for  arrears  of  rent  was  set 
aside  as  illegal,  it  being  proved,  that 
the  arrears  had  accrued  during  the 
Zaviinddrs  management  under  his 
attachment  of  tenure.  Syud  Kera- 
mut  Ali  Mootuwuhe  v.  Sreemuttee 
Dassea  and  others.  28th  Aug. 
1847.  S.  D.  A.  Decis.  Beng.  480. 
—Dick. 

74.  A  purchaser  at  a  Patni  sale 
being  a  Collector's  officer  is  no  ground 
for  reversing  the  sale;  though  the 
thing  purchased  would  be  liable  to 
con&cation,  if  Reg.  XI.  of  1822  ap- 
plied, which  it  does  not.  Sham 
Chu7id  Bose  v.  Dyal  Chund  Bose, 
12th  Nov.  1845.  S.  D.  A.  Decis. 
Beng.  412. — Reid,  Dick,  &  Jackson. 

75.  In  a  claim  for  the  reversal  of 
a  Patni  sale,  the  minority  of  the 
plaintiff  at  the  time  the  balance 
accrued  was  held  to  be  no  ground 
for  reversing  the  sale.  The  rent  must 
be  paid  or  tne  estate  sold.     Ibid, 

76.  By  Sec.  14.  of  Reg.  VIII.  of 
1819,  no  sale  under  Reg.  VIII.  of 
1819  can  be  reversed  unless  the  Za- 
minddr,  at  whose  instance  the  sale 
took  place,  is  made  one  of  the  de- 
fendants. Sham  Chund  Bose  and 
anotlier  v.  Dyal  Chmd  Bose  and 
others.  12th  Nov.  1845.  S.  D. 
A.  Decis.  Beng.  412. — Reid  &  Jack- 
son,    ^ick  dissent.)^ 

77.  In  a  suit  to  cancel  a  bill  of 


I  CI.  1.  of  Sec.  14.  of  Reg.  VIII.  of  1819 
declares,  "It  shall  be  competent  to  any 
party  desirous  of  contesting  the  right  of 
the  ZaiAinddr  to  make  the  sales,"  &c.  "  to 
sue  the  Zaminddr  for  the  reversal  of  the 
same."  Mr.  Dick  observed  in  the  present 
case— "This  is  not  a  suit  contesting  the 
right  of  the  Zaminddr  to  make  the  sale ; 
but  the  right  of  the  purchaser,  a  defaulter, 
to  make  the  purchase ;  and  I  think  it 
would  be  hard  to  drag  in  the  Zaminddr  in 
every  such  case,  in  which  there  is  no  cause 
of  complaint  against  him." 


w 

sale,  half  the  purchase-money  dee  on 
the  bill  of  sale  only  having  been 
paid,  the  bill  of  sale  was  deposited 
with  one  of  the  purchasers,  with  the 
understanding  of  all  concerned  that 
it  was  not  to  be  given  up  to  the  other 
purchasers  till  the  balance  should  be 
forthcoming.  No  portion  of  the 
bafance  was  paid,  but  the  bill  of  sale 
was  given  up  contrary  to  the  agree- 
ment. Held,  that  the  bill  of  sale, 
having  been  palpably  infringed  and 
violated,  should  be  cancelled  and  of 
no  effect.  Dkoul  Pandee  v.  Lotun 
Raee  and  others.  2dd  April  1846. 
S.  D.  A.  Decis.  Beng.  167.— Rat- 
tray.  Tucker,  &  Barlow. 

78.  The  purchaser  at  a  sale, '  in 
satisfaction  of  a  decree  of  Court,  of  a 
party's  rights  and  interests^  is  entitled 
to  have  the  sale  annulled,  and  re- 
cover the  sale  proceeds,  on  the  non- 
existence of  any  rights  and  interests 
being  established.  Achee  Lai  and 
another  v.  Bibi  Basreh  and  others. 
8th  June  1846.  7  S.  D.  A.  Rep. 
262.— Rattray,  Tucker,  &  Barlow. 

79.  Held,  that  the  private  pur- 
chase of  property,  aftpr  its  advertise- 
ment for  sale  in  satisfaction  of  a 
decree,  but  without  issue  of  procla- 
mation of  attachment,  under  Reg. 
II.  of  1806,  cannot  be  summarily  set 
aside.^  Mehr  Chunder  Misr,  Petir 
tloner.  3d  Sept.  1846.  1  S.  D.  A. 
Sum.  Cases,  Pt.  ii.  84. — Tucker, 
Reid,  &  Barlow. 

80.  In  a  suit  for  the  reversal  of  a 
sale  for  revenue  arrears,  a  plea,  that 
such  sale  was  invalid,  as  having  been 
held  in  the  Muharram,  was  held  to 
be  inadmissible,  because  it  was  not 
ui^ed  in  petition  to  the  Commis- 
sioner. Baboo  Jorawun  Sin^jfh  and 
others  v.  Imrut  Lai  and  another, 
18th  Jan.  1847.  S.  D.  A.  Decis. 
Beng.  15. — Rattray,  Dick,  &  Jack- 
son. 

81.  In  a  claim  to  a  portion  of 
property  sold  in  execution  of  a  de- 
cree, it  is  not  necessary  for  the 
claimant  to  sue  for  a  reversal  of  the 

^  And  see  supra,  PL  7,  and  note. 


[SAL  E.] 


sale.  QowreechumOhose  and  others 
T.  Anundchunder  Ohose  and  others, 
28th  Jan.  1847.  S.  D.  A.  Decis. 
Beng.  28. — Tucker. 

82.  In  a  suit  to  reverse  a  sale  in 
execution  of  a  decree,  it  is  not  neces- 
sary to  bring  a  distinct  suit  to  re- 
verse a  previous  summary  order  re- 
jecting a  claim  to  the  property  sold. 
Mahomed  Ehbal  AH  Khan  v.  Oo- 
vemment  and  others.  17th  Feb. 
1847.  S.  D.  A.  Decis.  Beng.  56. 
— Tucker. 

83.  A  regular  suit  to  reverse  a 
sale  in  execution  of  a  decree  should 
not  be  decided  on  the  evidence  ad- 
duced in  the  summary  investi^tion 
previous  to  the  sale.  Damoo  Mytee 
V.  Durpnarain  Pal  and  others. 
20th  Feb.  1847.  S.  .D.  A.  Decis. 
Beng.  58. — ^Tucker. 

84.  An  order  to  stay  the  sale  of 
property,  about*  to  be  sold  by  the 
Collector  in  execution  of  a  decree, 
was  transmitted  by  the  Civil  Court, 
but  not  received  by  the  Collector 
prior  to  the  sale.  Held,  that  the 
sale  could  not  be  set  aside.  Shunv- 
hhoonath  Roy,  Petitioned.  17th 
March  1847.  1  8.  D.  A.  Sum. 
Cases,  Pt.  ii.  94. — ^Tucker.  Boo- 
taee  Singh  v.  Bhugwan  Dutt.  11th 
July  1849.  S.  D.  A.  Decis. 
Beng.  283.— Dick,  Barlow,  &  Col- 
vin. 

85.  A  petition  for  the  reversal  of 
a  sale,  sent  by  JDawh,  was  held  not 
to  have  been  preferred  in  the  manner 
intended  by  Sec.  18.  of  Act  XII.  of 
1841.  Rajah  Shah  Uhhur  Hosein 
V.  Collector  of  Zilla/i  Cuttach  and 
another.  20th  July  1847.  8.  D. 
A.  Decis.  Beng.  3». — Jackson. 

86.  Where,  m  a  sale  for  arrears  of 
revenue,  the  estate  was  sold  for  a 
balance  not  due, — that  is,  the  balance 
was  stated  at  a  sum  larger  than  the 
real  balance, — and  the  proprietor's 
^ents  were  prepared  betore,  and  at 
the  time  of  sale,  to  pay  the  balance 
really  due,  and  had  actually  tendered 
that  balance,  but  such  tender  had 
been  refused;  it  was  held,  that 
such  sale  was  made  in  contraven- 
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tion  of  CI.  4.  of  Sec.  5.  of  Reg. 
XL  of  1822,  and  the  sale  .was 
accordingly  cancelled.  Collector  of 
Bachergunge  v.  Indurmunee  Chow' 
drain.  0th  March  1848.  7  S.  D. 
A.  Rep.  462. — Hawkins  &  Cur- 
rie.* 

87.  Under  the  general  powers 
vested  in  a  Collector  by  Sec  22.  of 
Reg.  IX.  of  1833,  it  is  competent  to 
him  to  reverse  a  sale  of  a  Patni 
tenure  bv  a  Deputy  Collector  under 
Reg.  VIII.  of  1819.  Kameekunt 
Clutttoofjeay  Petitioner.  25th  March 
1848.  1  S.  D.  A.  Sum.  Cases, 
Pt  ii.  137.— Tucker,  Barlow,  & 
Hawkins. 

88.  Held,  that  the  plea  or  pleas 
urged  in  the  Civil  Court  for  the  annul- 
ment of  a  sale  for  arrears  of  revenue 
made  under  Reg.  XI.  of  1822,  shall 
be  the  same  as  those  which  have 
been  previously  urged  in  the  petition 
to  the  controlling  Revenueautnority,' 
'^  unless  the  fiiilure  to  do  so  "  (viz.  to 
urge  the  plea  to  the  Revenue  autho- 
rity) ''  shall  be  satisfactorily  account- 
ed for."*  Iradut  Jehan  v.  Anumvi 
Alt  and  others.  22d  May  1848. 
3  Decis.  N.  W.  P.  165.— Thomp- 
son and  Cartwriffht. 

89.  In  a  sale  held  in  execution  of 
a  decree  of  Court,  objections,  not 
urged  summarily  to  the  Court  which 
ordered  the  sale,  may  be  heard  in  a 
regular  suit  for  the  reversal  of  such 
sale.    Jtiseem-o-Zuman    Choicdhree 


1  Mr.  Jackson  was  also  present,  but  he 
upheld  the  sale,  coDsiderini^  that  the  de- 
faulter had  not  tendered  the  money  uncon- 
ditionally,  and  that  the  absolute  refusal  of 
the  Collector  had  not  been  proved.  He 
also  obseryed,  that  on  the  occasion  of  a 
dispute  as  to  the  amount  of  balance,  the 
denulter  should,  if  he  wish  to  stay  the 
sale,  deposit  the  full  amount  of  the  Col- 
lector's demand,  under  protest,  as  directed 
in  Sec.  10.  of  Reg.  XI.  of  1822;  '*  still,** 
he  added,  '*  if  the  lesser  sum,  which  was 
actually  due,  had  been  paid,  or  even 
offered  unconditionally,  the  sale  must  have 
been  set  aside  by  a  Court  of  Justice." 

'  The  authority  in  the  permanently  as- 
sessed districts  is  the  Commissioner  under 
Reg.  Vil.  of  1830. 

s  Reg.  XI.  1822,  s.  25. 

BB 


370 


[SAL  E.] 


V.  Ooumatk  Shah  and  another, 
26tfa  Julj  1848.  S.  D.  A.  Decis. 
Beng.  721.  —  Dick,  Jackson,  & 
Hawkins. 

90.  A  contract  of  sale  is  liable  to 
be  set  aside  on  a  plea  that  the  vendor 
was  a  lunatic  at  the  time  of  sale, 
though  not  declared  to  be  such  un- 
der the  general  Regulations,  if  the 
plaintiff  can  shew  that  he  has  a 
vested  interest  in  the  estate  sold,  and 
can  adduce  good  and  sufficient  proof 
that  his  interest  is  prejudiced  by  the 
sale,  and  that  the  party  executing  it 
was  at  the  time  of  unsound  mind. 
Mohinder  Oopaddhea  and  others  v. 
JRughoohur  Raee  and  others.  18th 
July  1849.  S.  D.  A.  Decis.  Beng. 
293.— Jackson. 

91.  The  Court  cancelled  a  sale 
of  property  in  execution  of  a  decree, 
because  it  had  been  made  on  a  Fri- 
day, contrary  to  par.  5.  of  the  Circu- 
lar Order  No.  135,  dated  the  17th 
July  1846,  which  prescribes  the  first 
Monday  only  in  every  English 
month  to  be  the  day  fixed  for  sales 
to  take  place.  Tarachand  Deb  Sir- 
kar,  Petitioner.  22d  April  1850. 
3  Sev.  Cases,  63. — Jackson. 

91  a,  A  claim  to  property  adver- 
tised for  sale  being  rejected  as  fi^u- 
dulent,  cannot  be  admitted,  after  the 
sale,  to  cancel  it  by  a  summary  suit. 
The  claimant  must  have  recourse  to 
a  regular  suit  after  the  sale,  in  con- 
formity with  CI.  6.  of  Sec.  3.  of  Reg. 
VII.  of  1825.  Kalinath  Chutturjee, 
Petitioner.  23d  Nov.  1850.  3  Sev. 
Cases,  33. — Dunbar. 

92.  A  Commissioner  of  Revenue 
IS  fully  empowered,  by  Sec.  18.  of 
Act  XIL  of  1841,  to  annul  any  sale 
for  arrears  of  revenue  which  shall 
appear  to  him  to  have  been  held 
contrary  to  the  provisions  of  that 
Act ;  and  the  Civil  Courts  have  no 
jurisdiction  to  inquire  into  the  sound- 
ness of  his  opinion  upon  that  point. 
BvJdeo  Shaha  v.  Collector  of  moor- 
shedabcui  and  others,  31st  Dec. 
1850.  S.  D.  A.  Decis.  Beng,  614. 
— Dick,  Barlow,  &  Colvin. 


(I)  Postponement  of  Sale. 

93.  Under  Sec.  11.  of  Act  I.  of 
1845,  a  Collector  may  exempt  an 
estate  advertised  for  sale  from  such 
sale,  or  the  sale  may  be  daily  ad- 
journed under  Sec.  13.  ^  but  he  has 
no  authority  to  postpone  it  for  an 
indefinite  period.  Moonw^int  Singh 
and  another  yJWuUeedad  Khan  and 
others.  29th  Dec.  1847.  2  Decis. 
N.  W.  P.  390.— Tayler,  Cartwright, 
&  Begbie. 

94.  A  postponement  of  a  sale  un- 
der a  notice  issued  for  that  purpose 
need  not  necessarily  be  made  for 
thirty  days.  Ranee  Sobass  Kon^ 
wuree  and  another  v.  Sheo  LaU 
Singh  and  others.  29th  Aug.  1850. 
5  Decis.  N.W.  P. •272.— Begbie, 
Lushington,  &  Deane. 

95.  Notices  of  postponement  of  a 
sale,  if  continuing  in  one  unbroken 
series  of  postponement  from  the  day 
of  sale  originally  appointed,  need  not 
contain  a  notice  of  thirty  days.  Rajah 
Ooditnarain  Singh,  Appellant.  28th 
Sept.  1842,  quoted  in  6  Decis.  N.W. 
P.  272. 

96.  But  if  the  series  of  such  no- 
tices be  broken,  it  is  necessary  to 
issue  a  fresh  proclamation  at  thirt}' 
days.     Ibid. 


(m)  Objections. 

97.  An  objection  to  a  sale  made 
by  a  Collector  under  the  provisions 
of  Act  XII.  of  1841,  on  the  ground 
that  fifteen  full  days  had  not  elapsed 
from  the  date  of  notice  to  that  of 
sale,  not  having  been  brought  to  the 
notice  of  the  Commissioner,  cannot 
be  received  by  the  Court.  ^  Keylas- 
chunder  Kanoongo  and  another  v. 
Collector  of  Chittagong.  30th  Aug. 
1845.  S.  D.  A.  Decis.  Beng.  281. 
— Gordon. 

98.  Objections  to  a  coming  sale 
in  satisfaction  of  a  decree,  alleging 
possession  on  the  part  of  the  ob- 
jector, must  be  inquired  into  before 


>  Act  XII.  1841,  8S.  IS.  25. 
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the  sale  can  take  place.  Mt.  Hut 
Swmdree  Oopteeaj  Petitioner,  27th 
Jan.  1846.  1  S.  D.  A.  Sum.  Cases, 
Pt  ii.  75.— Reid. 

09.  Objections  to  a  sale  in  execu- 
tion of  a  decree,  founded  on  its  hav- 
ing been  preyiously  satisfied,  cannot 
be  heard  after  such  sale  when  held 
after  due  notice.  Sreemuttee  Datee^ 
PetUioner.  20th  Jan.  1848.  1  S. 
D.  A.  Sam.  Cases,  Pt.  ii.  125.  — 
Tucker,  Barlow,  &  Hawkins. 

100.  Claims  to  property  sold  in 
satisfaction  of  a  decree,  if  not  ad- 
vanced before  the  sale,  cannot  be 
entertained  summarily,  merely  be- 
cause preferred  within  one  month 
after  such  sale :  such  claims  can  only 
be  urged  in  a  regular  suit.^  Motes 
LaU,  Petitioner.  12th  June  1848. 
1  S.  D.  A.  Sum.  Cases,  Pt  ii.  142. 
— Hawkins. 

100a.  In  a  sale  held  in  execution 
of  a  decree  of  Court,  objections,  not 
urged  summarily  to  the  Court  which 
ordered  the  sale,  may  be  beard  in  a 
reralar  suit  for  the  reyersal  of  such 
sale.  Jtieeemro-Zuman  Ckawdhree 
▼.  Ooumath  Shah  and  another, 
26th  July  1848.  S.  D.  A.  Decis. 
Beng.721. — Dick,  Jackson,  &  Haw- 
kins. 


(n)  Fomu  to  he  observed  in. 

101.  No  sale  for  the  recovery  of 
arrears  of  revenue  can  be  said  to  have 
been  effected,  until  it  has  been  con- 
firmed by  the  Commissioner  under 
Sec.  24  of  Reg.  XI.  of  1822.  Jo- 
nokeenaih  Chowdree  v.  Collector  of 
Moorshedabad.  10th  July  1845. 
S.  D.  A.  Decis.  Beng.  227.— Bar- 
low. 

102.  A  sale  for  arrears  of  rent 
due  on  a  Mukarrari  tenure  can 
only  be  made  publicly  by  the  Go- 


vernment officers.'  Ranee  Chundra 
BuUee  Kowaree  v.  Ranee  Kummul 
Kawaree  and  others,  9th  July  1846. 
S.  D.  A.  Decis.  Beng.  268.— 
Tucker,  Reid,  &  Barlow.  Kishen- 
chundur  'Pundit  and  others  v.  Is* 
surchundur  Nyaruttun  and  others.. 
8th  April  1848.  S.  D.  A.  Decis. 
Ben^.  206. — ^Tucker,  Barlow,  & 
Hawkins.  Pertabnurain  Raee  v. 
Muchoo  Bibi  and  others.  6th  Mav 
1848.  S.  D.  A.  Decis.  Beng.  420. 
— Tucker,  Barlow,  &  Hawkins. 

103.  A  Zaminddr  wishing  to 
bring  a  Patni  to  sale,  must  present 
petitions  to  the  Judge  and  Collector 
respectively  ;  as,  though  Sec.  10.  of 
Reg.  VII.  of  1832  modifies  Sec.  8. 
of  Reg.  VIII.  of  1819,  with  respect 
to  the  acts  of  public  officers,  it  makes 
no  mention  whatever  of  any  modifi- 
cation of  the  acts  to  be  done  by  the 
Zaminddr  under  Sec.  8.  of  Reg. 
VIII.  of  1819.  Lootf-o^issa 
Begum  v.  Koumr  Ram  Chundur 
and  others,  28th  Aug.  1849.  S. 
D.  A.  Decis.  Beng.  371.— Dick, 
Barlow,  &  Colvin. 

1 04.  Under  the  provisions  of  Reg. 
VIII.  of  1819,  as  modified  by  CI.  1. 
of  Sec.  16.  of  R^.  VII.  of  1832, 
the  sale  of  a  Patni  Talooh  for  arrears 
should  be  held  in  the  CoUectorate, 
within  the  revenue  jurisdiction  of 
which,  and  not  by  the  Collector  of 
the  district  within  the  jurisdiction 
of  tfie  Civil  Court  of  which,  the 
Talooh  is  situated.  Rammohun 
Baneriee  v.  Radhanath  Pandah. 
9th  May  1850.  S.  D.  A.  Decis. 
Beng.  194— Dick,  Jackson,  &  Col- 
vin. Rammohun  Banerjee  and 
others  v.  Radhanath  Pundafi,  27th 
June  1850.  S.  D.  A.  Decis.  Beng. 
320. — Barlow,  Jackson,  &  Colvm. 


'  The  time  of  one  month,  allowed  for 
objection,  is  only  applicable  when  a  sale  is 
impugned  on  the  tcore  of  irregularity  or 
inrormality,  aa  laid  down  in  Sec.  5.  of  Beg. 
VIL  of  1825,  not  when  exception  is  taken 
to  it  under  Sees.  3  and  4  of  that  Regula- 
tion. 


2.  Sale  of  a  Receipt, 

105.  The  fiarraer  of  an  estate 
attached  by  the  Collector  paid  rent 
to  the  Zaminddr^  and  got  his  receipt. 


«  See  Reg.  VII.  1799,  a.  15. 
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which  receipt,  under  the  circam- 
stances,  he  w>]d,  conditioning  to  re- 
fund the  parcha8e-ni6ney  should  the 
purchaser  &il  to  recover  it.  In  an 
action  brought  by  the  purchaser 
against  the  Collector,  the  ZAminddry 
and  the  farmer,  the  farmer  was  held 
liable  to  satisfy  the  demand.  Latch- 
mee  Put  and  (mother  v.  Syud  Inait 
Hoiein  and  others.  28th  Feb.  1848. 
8.  D.  A.  Decis.  Ben^.  118.— Rat- 
tray, Jackson,  &  Currie. 


3.  Sale  of  a  Claim. 

106.  The  transfer  of  a  claim  by 
sale  and  purchase  pendente  lite  was 
held  to  be  no  bar  to  the  adjudication 
of  such  claim.i  Mt.  Jysree  Kovmr 
T.  Bkugvmnt  Narain  Sing  and 
others.  24th  Dec.  1847.  7  S.  D. 
A.  Rep.  413. — Rattray. 


SALT. 

1.  Two  despatches  of  salt  belong- 
ing to  different  merchants,  and 
covered  by  separate  Rawdnehs^  hav- 
ing been  weighed  together,  and  de- 
clared liable  to  confiscation  by  the 
Salt  officers  and  Zillah  Judge  under 
the  provisions  of  Sees.  41.  and  113. 
of  Reg.  X.  of  1819;  it  was  held,  by 
the  S udder  Dewanny  Adawlut,  that 
the  quantity  belonging  to  each  mer- 
chant ought  to  have  been  weighed 
separately ;  and  the  order  for  con- 
fiscation was  reversed  accordingly. 
The  Court  further  held,  that  the  Salt 
DdrSghah,  having  examined  the 
despatches,  and  endorsed  the  Ha- 
wdnehs,  and  allowed  them  to  pass  his 
station,  acted  irregularly  in  subse- 
ouently  stopping  them.  Mam  Rana 
Beopareef  Petitioner.  27th  Jan. 
1835.  1  S.  D.  A.  Sum.  Cases,  Pt. 
i.  5.— Braddon  &  D.  C.  Smyth. 

2.  The  Sudder  Dewanny  Adawlut 
ruled  that  the  Civil  Courts  cannot 


*  Two  precedents  were  referred  to  by 
the  Court,  but  they  haye  not  been  re- 
ported. 


carry  into  execution  orders  of  a  Salt 
Agent  which  have  been  determined 
to  be  illegal.  Superintendent  of  Salt 
Chohees  of  BuUooahy  Petitioner. 
12th  May  1845.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  09. — Rattray,  Reid,  & 
Dick. 

3.  The  Circular  Order  of  the 
Board  of  Customs,  Salt  and  Opium, 
No.  680,  dated  the  11th  July  1835, 
prescribing  rules  of  practice  for  the 
observance  of  its  subordinate  officers 
beyond  the  requirements  of  the  Re- 
gulations and  laws  enacted  by  the 
Governor-General  in  Council  for 
the  government  of  the  whole  of  the 
territories  under  the  Presidency  of 
Fort  WUliam  in  Bengal,  cannot  be 
pleaded  in  bar  of  a  legal  penalty  in- 
curred under  Sec.  41.  of  Reg.  X.  of 
1819,  on  account  of  contraband  salt. 
Nabhishn  Fotedar^  Petitioner.  17th 
March  1846.  2  Sev.  Cases,  339.— 
Rattray,  Dick,  Tucker,  &  Reid. 

4.  A  conviction  of  certain  parties, 
under  Sec.  27.  of  Act  XXIX.  of 
1838,  for  not  giving  information  of 
illicit  salt  works  upon  their  estate,  is 
not  vitiated  by  the  omission  to  hold 
the  local  investigation  prescribed  by 
Sec.  99.  of  Reg.  X.  of  1819. 
Bishennath  Biswas  and  others^  Pe- 
titioners. 11th  May  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  98. — 
Tucker,  Barlow,  &  Hawkins. 

5.  The  judicial  proceedings  of  a 
Superintendent  of  Salt  ChoMs  and  of 
the  Zillah  Judge  were  (on  appeal) 
set  aside  by  the  Sudder  Dewanny 
Adawlut,  as  void  ah  initiOf  on  the 
ground  of  no  notice  having  been 
served  on  the  owner  of  the  sut,  pre- 
vious to  investigation  instituted  by 
the  Superintendent,  and  the  adjudi- 
cation of  confiscation  of  salt  as  con- 
traband by  the  ZillaB  Judge.  Bui- 
deb  Sha  Chaudhuri^  Petitioner. 
9th  April  1850.    2  Sev.  Cases,  555. 

-Barlow,  Colvin,  &  Dunbar. 

6.  The  confiscation  of  salt  as  con- 
traband is  illegal  without  an  informa- 
tion or  charge,  and  issue  of  notice 
thereupon,  against  the  owner  of  the 
salt.   Oovemm^nt,  Petitioner.  30th 
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Sept.  1850.     3  Sev.  Cases,  111.— 
Colyin,  Barlow,  &  Dunbar. 

7.  The  fine  eligible  upon  such  suit 
or  information  against  a  Charhanddr 
(supercargo)  in  charge  of  a  despatch 
of  salt  IS  purelj  a  personal  one. 
Ibid. 


t^^0^0^k^^0t0*^^0t^^^^t 


SAMEDASTKHATT.— See 
Stamp,  6. 


^)^^^V^^>«»»»M»*»i»^^i 


8  AN  AD. — See  Gbant,  poMtm. 


SAPTAPADI.— See  Husbakd 
AND  Wife,  2. 


^n«^A^k^^kA^I^M^»^^^tf««^# 


SATAKHATT.  —  See  Evidence, 
79  et  seq. 


^pM»*»#MM»^*Ni**^**^^^^* 


S ATI. —-See  Criminal  Law,  209. 

SAYER.— See  Action,  117;  Dues 
and  Duties,  2. 


■  ^^^M^VW^%^^*^^^^^W^ 


SECONDARY     EVIDENCE.— 

See  EriDBNCB,  119  et  $eq.     \  ^ 


^^^^0^0^^^^t^^y^^^^^^ 


SECURITY. 


I,  Hindu  Law,  1. 

IL  In  the  Courts  op  the  Honour- 
able Company,  2. 

1.  OeneraUyy  2. 

2.  For  Costs. — See  Costs,  42 
et  seq, 

3.  For  Appearance. — See  Cri- 

minal Law,  186. 

4.  For  Good  Conduct. — See 
Criminal  Law,  65. 


and  if  a  special  agreement  be  made 
for  interest,  then  he  is  also  liable  for 
interest.  Moolchund  Nundiall  y. 
Khrima  and  another.  27th  June 
1844.  Bdlasis,  64.— Bell,  Hutt,  k 
Browne. 


^#V«MAtfMWMMMMMtf4A^^^ 


II.  IntheCourtsoftheHonour- 
ablb  Company. 


»W^^«W«*«M^kA^^^>^^*'** 


I.  Hindu  Law. 

1.  By  the  Hindd  law,  a  son  is 
always  liable  to  fulfil  the  security 
engagement  of  his  deceased  father,  as 
regards  the  amount  of  principal ; 


1.  Generally. 

2.  If  the  existence  of  a  will  be 
disputed  between  the  heirs  of  a  party 
deceased,  security  may  be  demanded 
under  Sec.  4.  of  Reg.  V.  of  1799. 
Bamun  Das  Mookurjee  and  others, 
Petitioners.  3d  July  1845.  1  S. 
D.  A.  Sum.  Cases,  Pl  ii.  69. — 
Tucker,  Reid,  &  Barlow. 

3.  A  demand  for  security  before 
giving  possession  of  the  property  of 
an  intestate  to  his  proYed  heir,  and, 
in  the  absence  of  otner  claims,  is  not 
warranted  by  the  provisions  of  Sec. 
7.  of  Reg.  V.  of  1799.  Mudhoobun 
Doss,  Petitioner.  14th  Dec.  1846. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  88. 
—Reid. 

3a.  The  proYisions  of  Sees.  4.  and 
5.  of  Reg.  V.  of  1799,  apply  only  to 
cases  of  disputed  succession  among 
heirs  at  law,  and  not  to  parties 
claiming  upon  special  grounds. 
Ranee  ^hoobun  Mye  Debbea,  Pe- 
titioner. 25th  May  1847.  1 S.  D. 
A.  Sum.  Cases,  Pt.  ii.  102.— Tucker 
&  Hawkins. 

4.  Security  cannot  be  demanded 
under  Reg.  V.  of  1799,  in  cases  of 
dispute  between  the  heirs  of  a  party 
deceased,  unless  occurring  imme- 
diately upon  such  party's  death. 
Bhugumttee  Dasea,  Petitioner.  14th 
Aug.  1847.  1  S.  D.  A.  Sum.  Cases, 
Pt  ii.  116.— T*ucker,  Barlow,  & 
Hawkins. 

4a.  Where  the  petitioner  had  pos- 
session of  the  property  in  dispute 
under  an  award  made  conformably  to 
Act  XIX.  of  1841,  without  bein^ 
required  to  furnish  any  security;  it 
was  held,  that,  in  that  case,  the  cir- 
cumstances of  the  case  were  not  such 
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as  to  come  within  the  proyisions  of 
Reg.  V.  of  1799.  Babu  Gopal 
Singh,  Petitioner.  10th  Dec.  1849. 
2  Sey.  Cases,  509< — Jackson. 

5.  It  is  illegal  to  issue  a  procla- 
mation in  bar  of  alienation  of  pro- 
perty, pendente  lite,  before  requiring 
security  from  the  defendant,  wbirul 
Pershad  Khan  and  another,  Petir 
timers.    12th  June  1848.    1  S.  D. 

A.  Sum.  Cases,  Pt.  ii.  141. — Haw- 
kins. 

6.  A  (the  defendant)  brought  to 
sale  the  rights  of  J3  in  certain  lands 
in  satisfaction  of  a  decree.  B  lodged 
the  money  due  under  the  decree,  and 
procured  an  order  from  the  Court 
reversing  the  sale.  The  Judge  by 
whom  the  sale  was  reyersed  direct^ 
that  the  sum  deposited  should  not  be 
liable  to  attachment  on  account  of 
any  other  decree ;  but  A,  the  decree- 
holder,  being  dissatisfied  with  this 
order,  appealed  to  the  Sudder  De- 
wanny  Adawlut,  and  procured  from 
that  Court  the  reyereal  of  the  Judge's 
order,  and  the  confirmation  of  the 
sale.  The  sale  having  been  thus 
upheld,  B  applied  to  get  back  the 
money  deposited  for  the  purpose  of 
staying  the  sale ',  but  A  had  other 
claims  upon  B,  and  applied  to  the 
Principal  Sudder  Ameen  to  attach 
the  money  in  deposit  belonging  to 

B.  This  application  was  at  nrot  re- 
jected ;  but  wnen  A  notified  his  inten- 
tion of  appealing,  the  Principal 
Sudder  Ameen  directed  that  the 
amount  claimed  by  A  should  be  de- 
tained during  the  period  allowed  for 
the  appeal.  Although  the  money 
was  thus  attached,  B  was  improperly 
allowed  to  take  it  out  of  Court  on 
the  security  of  C  (the  plaintiff),  ^md 
when  A  pressed  his  claim  on  the 
security,  C  brought  an  action  against 
A  for  recovery  of  the  money  which 
had  been  realized  from  him,  under 
the  security  bond,  and  to  be  pro- 
tected from  a  further  demand  made 
upon  him  by  A  under  the  same  docu- 
ment. A  had  never  appealed  from 
the  aboye-mentioned  order,  although 
he  had  declared  that  he  would  ap-l 


peal,  and  had  thus  obtained  the  order 
for  the  attachment  during  the  period 
allowed  for  the  appeal.  Held,  that 
the  failure  to  app^  did  not  extin- 
guish the  security  bond.  Dyaram 
y.  Saunders.  4th  Pel).  1850.  5 
Decis.  N.  W.  P.  27.— Tayler,  Beg- 
bie,  and  Lushington. 


BWW4^WMkAA^tAAM^< 


SELOTRt.— See  Lard  Tbhubbs, 

13. 


•AM<MMWW«MMMM«Mta» 


SENTENCE.  —  See    CriKinal 
Law,  67  et  seq.  187  et  seq. 


<»^^»^<M»«M»*»»WM^>»»»»»^ 


SEQUESTRATION. 

1.  Motion  that  the  Sheriff  be  di- 
rected to  sell  certain  sequestered 
property,  consisting  of  houses,  and 
pay  the  proceeds  m  satisfaction  of 
certain  costs  awarded  against  the 
owner.  Held  (in  accordance  with 
the  practice  in  England),  that  real 
estate  could  not  be  sold  under  a  writ 
of  sequestration.  Fabian  v.  Wcdter. 
26th  Jan.  1848.    Taylor,  275. 


^^AMM^M^MMV^MWVM^ 


SER  VAMInIYAM.  —  See  Lard 
Terubbs,  8. 


'**WV»^»»^<»«MM^^»»^» 


SETTLEMENT. 


I.  Of  Lands,  1. 

1.  In  Bengal,  1. 

2.  In    the    North  •  western 
Provinces,  & 

3.  In    the  Madras    Presi" 
dency,  8. 

II.  Marriage  Sbttlbment.  —  See 
Husband  and  Wife,  4.  8, 9. 


-^"■^  ^r^r'r'i-mf^finrt.r'Mnioj 


I.  Of  Lands. 


1.  In  Bengal. 

1.  To  establish  a  claim  under  Reg. 
I.  of  1795,  it  is  incumbent  on  the 
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claimant  to  proye  his  title  as  village 
2kiminddr  oi  the  lands  forming  the 
ground  of  action.  Sumeshur  Pan- 
dee  and  others  v.  Rajah  Gopal  Sum 
Sing.  24th  Sept,  1845.  7S.D.A. 
Rep.  211.— Rattray,  Tucker,  &  Bar- 
low. 

2.  Where  it  appeared  to  the  Court, 
on  the  perusal  of  the  report  of  the 
Sudder  Board  to  the  Government, 
recommending  a  Settlement  of  the 
Mahdil  in  question  with  the  appel- 
lants, that  the  recommendation  was 
grounded  on  the  fact  of  long-conti- 
nued possession;  it  was  held,  that, 
under  the  provisions  of  Sec.  5.  of  Reg. 
XIII.  of  1825,  the  decision  of  the 
Government,  sanctioning  the  Settle- 
ment, must  be  upheld  by  the  Courts 
of  Judicature.  Ooor  Dyal  Singh 
and  others  v.  Mirza  Ameen  Beg  and 
another.  26th  July  1849.  S.  D.  A. 
Decis.  Beng.  309. — Dick,  Barlow, 
&  Colvin. 

3.  A  Collector  has  no  authority  to 
annul  by  his  own  act  a  Settlement  for 
invalid  Jdgir  lands  made  by  him, 
and  sanctioned  by  the  Sudder  Board 
of  Revenue.  Mt.  'Soorjao  and 
others  v.  Sheo  Sing.  6th  June  1850. 
S.  D.  A.  Decis.  Beng.  271.— Bar- 
low, Jackson,  k  Colvin. 

4.  Under  Sees.  13.  k  30.  of  Reg. 
VII.  of  1822,  a  claimant  to  a  right  of 
Settlement  may  prefer liis  claim  of 
title  before  the  Collector,  or  he  may 
institute  a  regular  suit  in  a  Court  of 
Justice;  but  if  he  do  not  prefer  his 
claim,  he  can  have  no  just  claim  to 
any  benefit  from  the  possession  until 
he  has  established  his  right.  Sur 
reeram  Suhshee^nd  otliers  v.  Ram- 
chundur  Banerjee  and  others.  15th 
Aug.  1850.  S.  D.  A.  Decis.  Beng. 
407. — Dick,  Barlow,  &  Colvin. 


2.  In  the  North-western  Provinces, 

5.  Held,  that  Sec.  4.  of  Reg.  XIII. 
of  1825,  extended  to  all  Ldhhirdj- 
ddrs  by  paragraphs  7.  and  8.  of  a 
letter  of  Government,  No.  204  of 
Oct.  14th,  1839,  applies  to  all  suits, 
in  which  a  plaintiff  sues  for  reversal 


or  alteration  of  a  Settlement,  made 
upon  a  resumption,  upon  any  other 
ground  than  that  of  his  being  him- 
self the  holder  of  the  old  Ldhhirdj 
tenure,  or  the  representative  of  the 
holder,  and,  on  that  account,  claim- 
ing a  preference  in  having  the  Settle^ 
ment  made  with  him  at  half  Jama. 
S^ttd  Muzhur  Nuhhee  and  others 
V.  Radha  Kishen  and  others.  16th 
May  1850.  S.  D.  A.  Decis.  Beng. 
209. — Dick,  Jackson,  &  Colvin. 

6.  Where  a  Principal  Sudder 
Ameen  had  decreed  the  alteration  of 
the  village  six-monthly  papers  in  op- 
position to  the  record  of  the  current 
Settlement;  it  was  held,  that  he  had 
contravened  the  law  by  so  doing,  CI. 
3.  of  Sec.  14.  of  Reg.  III.  of  1822 
providing  explicitly  for  the  mainte- 
nance of  the  rights  recorded  by  the 
Settlement  officers  under  the  powers 
conferred  by  CI.  1.  of  the  same  Sec- 
tion, leaving  the  party  who  may 
deem  himself  aggrieved  M>  seek  re- 
dress by  a  regular  suit  in  the  Courts, 
to  try  the  right,  and  for  the  alteration 
of  the  Settlement  record.  Shunhur 
Rai  and  others  v.  Koonjheharee  and 
others.  8th  July  1850.  5  Decis. 
N.  W.  P.  159.— Begbie,  Deane,  & 
Brown. 

7.  The  Government  may  make  a 
Settlement  with  whomsoever  they 
please,  if  no  Zaminddri  title  has 
been  sued  for  or  acknowledged  within 
twelve  years  from  the  decease  of  the 
farmer  6f  the  first  Settlement.  Anon. 
19th  Sept  3844.  Quoted  in  5  Decis. 
N.  W.  P.  353.— Full  Court.  Ulup 
Rai  and  others  v.  Meer  Sukhawut 
AH  and  others.  23d  Sept.  1850.  5 
Decis.  N.  W.  P.  862.— Begbie, 
Deane,  &  Brown. 

3.  In  the  Madras  Presidency. 

8.  Land  not  entered  in  the  Circuit 
Committee  Accounts,  on  which  the 
permanent  Settlement  was  made, 
either  as  Zeroyti  or  Inadm,  is  not 
included  in  that  assessment.^     Vut' 


-  -   ■    -  T 

'  This  cue  was  decided  on  the  authority 
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chavoy  Vencata  Jagapaty  Rauze  y. 
Cotagerry  Boochiah.  8th  Oct  1849. 
S.  A.  Decis.  Mad.  71. — Hooper  & 
Morehead. 


^.A^^/^^^^^^^kAM^kM^^ 


SHERIFF. 


I.  Genbrallt,  1. 

II.  Writs  of  Execution.  —  See 
Execution,  passim. 

I.  Obnbsallt. 

1.  Certain  lands  (secured  by  a 
post-nuptial  settlement  in  trust  to  the 
sole  use  of  the  wife)  were  seized  bv 
.  the  Sheriff  for  a  debt  of  the  husband. 
Subsequent  to  the  seizure,  a  change 
of  trustees  was  effected.  The  new 
trustee  forthwith  entered  on  the 
lands,  in  order  to  take  possession, 
and,  upon  the  Sheriff  holding  over, 
brought  his  action.  Held,  that 
(assuming^an  action  would  lie  against 
the  Sheriff  for  so  continuing  in  pos- 
session after  notice  of  such  devolu- 
tion of  title  and  entry),  still  notice 
thereof  ought  in  the  nrst  instance  to 
haye  been  giyen  to  him.  Smith  y. 
MackiUigan.  14th  Julj  1847.  Tay- 
lor, 165. 


^^^*»<»»»»M^»»»M^^i*^^^M» 


SHERIFFS  OFFICER.— See 
Fal8B  Impbisohmbht,  1. 


^0*^i^^^^^*0^m0*^^0^0^^^^ 


*  f 


SHEW  AIT.— See  Religious  En- 
dowment,  17. 


^^i^^^^%^^W^^^w%/\/^^rv 


8HIBEH-I-UMD,— SeeCniMiNAL 
Law,  18  et  seq. ;  75.  106  etseq. 

SHIP. 


I.  In  the  Supreme  Courts,  1. 
1.  Charter  Party f\. 


of  Rqjah  Vencata  Niladry  How  y.  VtUch- 
avoy  Vencataputty  Rax,    3  Kuapp.  23. 


II. 


2.  Freight,  2. 
8.  Pilot,3. 
4.  Megistry,  4. 

In  the  Courts  of  the  Ho- 
nourable Company,  6. 


-^^i^A^Ai^^l^^v^^/%^^^«^«p 


I.  In  the  Supreme  Courts. 


1.  Charter  Party. 
1.  By  one  of  the  covehantB  of  the 
Charter  Party  it  was  proyided,  that  if 
the  Charterers  (plaintiffs^,  or  th^ 
agents  at  Rangoon  refused  to  giye  a 
full  cargo  of  teak  timber  to  the  vessel, 
they  should  pay  a  damage  of  Rs.40(X) 
to  the  defendant,  as  the  probable 
amount  of  freight  expect^  to  be 
brought  by  the  yessel ;  likewise,  that 
if  the  defendant,  or  the  commander 
of  the  yessel,  refused  to  fulfil  the 
contract  in  bringing  up  a  cargo  of 
teak  timber  for  uie  plaintiff,  the  de- 
fendant* should  pay  a  damage  of 
Rs.  4000  to  the  Charterers.  Held 
to  be  in  the  nature  of  penalties,  and 
not  liquidated  damages.  Agaheg  y. 
JeUicoe.   2d  Feb  1847.  Taylor,  61. 


2.  Freight. 

2.  Where  the  defendants,  agents 
of  a  certain  ship,  gaye  the  plaintifis 
a  shipping  order  authorizing  them 
to  ship  a  certain  quantity  of  goods  by 
that  yessel,  and  the  captain  excluded 
a  portion  of  the  goods ;  it  was  held, 
that  suck  breach  of  contract  by  the 
captain  rendered  the  agents  liable  for 
the  additional  freight,  which  the 
plaintiffs  were  compelled  to  pay  by 
reason  of  their  sending  the  goods  by 
another  yessel;  and  that,  although 
the  plaintiffs  sent  in  an  account 
debiting  the  captain  and  owner  with 
the  amount.  Malcolm  and  others 
y.  Arhuthnot  and  others.  19th  Noy. 
1849.    1  Taylor  &  BeU,  89. 

8.  Pilot. 

3.  A  pilot  and  his  men  (who  had 
been  signaled  on  board  a  yessel  for 
the  purpose  of  pUotine  her  up  to 
Calcutta),  finding  nearly  the  whole 
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of  the  crew  of  the  vessel  disabled 
from  scurvy,  assisted  also,  with  the 
knowledge  and  assent  of  the  captain, 
in  navigating  the  vessel,  kept  watch 
at  night,  and  worked  as  seamen.  In 
a  suit  for  salvage  and  extra  pilotage ; 
it  was  held,  that  the  pilot  and  nis 
men  were  entitled  to  remuneration 
beyond  that  of  mere  pilotage.  In 
the  matter  of  the  Barque  Athole. 
16ih  Nov.  1847.    Taylor,  199. 


4.  Registry. 

4.  Equity  will  not  interfere  to  de- 
termine the  right  of  possession  of  a 
British  ship  between  the  registered 
owner  and  his  vendee,  defendants  at 
the  suit  of  a  party  holding  the  ship 
under  a  lien.  Stalkartt  v.  Machey 
and  others.  6th  July  1846.  Mon- 
triou,  227. 

5.  A  ship  built  in  a  forei^  port 
in  India  in  1817,  within  the^limits  of 
the  Company's  Charter,  by  foreign- 
ers, and  which  sailed  under  foreign 
flags  until  the  year  1838,  when  it 
was  then  and  tnereafter  owned  by, 
and  belonged  to,  British  subjects 
resident  at  Bombay,  was  held  to  be 
entitled,  under  the  Proclamation  of 
the  Governor-General  in  Council, 
and  Act  X.  of  1841  (passed  in  pur- 
suance of  the  powers  granted  by  {he 
3d  and  4th  Vict.  c.  56;,  to  be  regis- 
tered at  Bombay  as  a  British  ship, 
for  the  purposes  of  trade  frithin  the 
limits  of  the  Company's  Charter. 
Crawford  v.  Spooner.  16th  Dec. 
1846.  6  Moore,  1.  4  Moore  Ind. 
App.  179. 


^^^^*^^tf^>^^-^^*^^^^>^ 


II.  In  the  Courts  of  thbHonoub- 
ABLB  Company. 

6.  The  Charterer  of  a  vessel,  act- 
ing in  good  faith,  and  making  every 
endeavour  to  complete  his  intended 
Yoyage,  and  being  prevented  from 
doing  so  in  consequence  of  the  defec- 
tive state  of  the  vessel  (for  which  its 
owner  had  made  himself  expressly 
responsible),  the  owner  has  no  claim 
for  any  portion  of  the  period  during 


which  the  vessel  remained  in  the 
Charterer's  hands.  EUon  v.  Moo- 
teetd  Muhman,  5th  Dec.  1849.  S. 
D.  A.  Decis.  Beng.  433. — Barlow, 
Colvin,  &  Dunbar. 


^M^VM^^^^MM^^^M^M^* 


SHIWAIT.— See  Religious   En- 

nOWMBNT,    17. 


^M«W««W«««M^^^«M^<#«^S 


SHRAD.— See  Hindu  Widow, 
12  et  seq. 


^»M^^^^^^^^^^^^^^^^ 


SHUBHAH-I-AMD.— See  Cri- 
MiNAL  Law,  18  et  teq. ;  75^  108 
et  seq. 

SHUFAAH.— See  Pre-emption, 

pamm. 


^^l^»»»»»#M»^M»<^*M»*<^^ 


SLAVERY. 


I.  Generally,  1. 
11.  In  Criminal  Cases. — See  Cri- 
minal Law,  210. 

I.  Gbnsballt. 

1.  The  Sudder  Dewanny  Adaw- 
lut  is  prohibited  by  Sec.  2.  of  Act 
y .  of  1843  from  enforcing  any  rights 
arising  out  of  an  allied  property  in 
the  person  and  services  of  another  as 
a  slave.  Ohoolam  Jeelanee  v.  Mt. 
Sundul  and  others.  28th  Feb.  1845. 
S.  D.  A.  Decis.  Beng.  40. — ^Dick. 
Ramdas  Chucherhuttee  and  others 
V.  Pran  Kishen  Deyh.  27th  March 
1845.  S.  D.  A.  Decis.  Beng.  82.— 
Dick. 

2.  The  relation  existing  betweai 
Bhugguts  and  Oosains,  and  the  ser- 
vices rendered  by  the  latter  to  the  for- 
mer in  the  perfomiance  of  rites  and 
ceremonies,  is  not  one  of  slavery,  and 
does  not  come  within  the  provisions 
of  Act  V.  of  1843.  Gudadhur  Go- 
sain  a7id  others  v.  Gowree  Surmah 
and  others.  27th  May  1847.  S.  D. 
A.  Decis.  Beng.  176. — Hawkins. 
Odhirani  and  another  v.  Bya  and 
others.  18th  Aug.  1847.  S.  D.  A. 
Decis.  Beng.  444.— Tucker. 
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SOLUHNAMEH.-See  Compko- 
MiBE,  ptutitn. 


^^^i^i^i^^^^^^^^^^^h^M^ 


SPECIAL  APPEAL.— See  Ap- 
PBAL,  2.  105  et  seq. 


SPECIAL  COMMISSIONER.- 

See  JuBisDiCTioN,  107. 

8PLITTINQ  OF   CLAIM.— See 

Action,  88  et  aeq. 


»^M*^Ma^M^«*MA^AAM^* 


STAMP. 


I.  Geiterallt^  1. 

II.  On    Deeds. — See  Deed,   15 
et  seq. 

III.  On  Documentary  Evidence. 
See  Evidence,  68.  73.  76 
et  seqy  86  a,  87.  105.  109. 


^#WMW^^^M^^MAnMMff 


I.  Generally. 


1.  A  mere  withdrawal  of  a  suit  by 
the  plaintiff,  to  which  withdrawal 
neither  the  defendant  nor  his  Vakil 
were  parties,  and  no  provision  for 
the  costs  of  the  suit  naving  been 
made,  does  not  entitle  the  plamtiff  to 
have  the  value  of  the  stamp  paper 
on  which  he  had  brought  his  suit 
refunded,  as  it  might  have  been  had 
the  case  been  decided  on  a  Mdzi 
ndmeh.  Baboo  Dumodhur  Doss  v. 
Maha  Rajah  Narain  Gujpattee 
Raj.  23d  Nov.  1846.  1  Decis.  N. 
W.  P.  197.— Thompson,  Cartwright, 
&  Begbie. 

2.  Applications  on  the  part  of 
Government  to  recover  the  stamp 
duties  incun*ed  in  pauper  suits  may 
be  made  on  plain  paper.  Govern- 
ment,  Petitioner.  30th  Jan.  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  89. 
— Court  at  large. 

3.  The  application  of  Government 
to  recover  a  fine  under  Sec.  11.  of 
Reg.  XXVII.  of  1793,  from  parties 


making  illegal  oollectionsy  sboold  be 
on  a  stamp  of  eight^annas,  as  for  a 
miscellaneous  petition.  Oovemmeni, 
Petitioner.  13th  April  1847.  1  S. 
D.  A.  Sum.  Cases,  Ft  ii.  95.— Rat- 
tray.  Tucker,  &  Reid. 

3  a.  Held,  that  in  a  suit  by  a  mort- 
gagor for  possession  of  mortgaged 
property,  the  amount  of  stamp-paper 
for  the  plaint  must  be  calculated  on 
the  value  of  the  property,  and  not 
on  the  sum  for  wnich  the  property 
was  mortgaged.  Raghunatkjnirshady 
Petitioner.  Ist  June  1847.  2  Sev. 
Cases,  389. — Hawkins. 

4.  A  party  appealing  from  only  a 
portion  of  a  decree  may  write  his 
petition  on  a  stamp  of  less  value  than 
that  of  the  original  plaint,  if  it  be 
sufficient  to  cover  the  value  of  the 
interest  involved  in  the  appeal. 
Prankishen  Gopt  v.  Rajkishumr 
Deb.  24th  June  1847.  7  S.  D.  A. 
Rep.  347^ — Hawkins. 

5.  A  party  having  brought  his 
suit  on  a  copy  of  a  deed  insumciently 
stamped,  cannot  be  permitted  to  file 
stamp  paper  of  a  value  to  make  up 
the  denciency.  Bulwunt  Sin^h  v. 
Lalgee.  28th  Dec.  1847.  2  Decis. 
N.  W.  P.  386.— Tayler. 

6.  A  Sdmedastkhatt  does  not  re- 
quire to  be  written  on  a  stamped 
paper  to  render  it  a  valid  document 
under  the  provisions  of  Sec.  10.  of 
Reg.  XVIIL  of  1827.  Trekumdass 
Dhekareedass  v.  Byramjee  Edtdjee 
and  another.  21st  Jan.  1848.  Bel- 
lasis,  78. — Bell,  Simson,  &  Le  Geyt. 
Doolubdass  Kasseedass  v.  Kumroo^ 
deen  Bukurbhaee.  21st  Jan.  1848. 
Bellasis,  79. — Bell,  Simson,  &  Le 
Geyt. 

7.  A  plaintiff  has  a  perfect  right 
to  remit  a  portion  of  his  claim,  ana  to 
sue  for  the  remainder,  without  being 
liable  to  the  provisions  of  Sec.  16.  of 
Reg.  XVIII.  of  1827  for  a  breach 
of  the  Stamp  Regulations.  Sj/tuL 
Jain  Wvhid  Abdool  Kadir  v.  Syttd 
Mahomed  and  others.  20th  June 
1848.  Bellasis,  96.— Bell,  Simson, 
&  Hutt. 

7  a.  In  a  suit  for  the  recovery  of 
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an  instalment  dae  on  a  bond  (the 
justness  of  the  instalment  being  ad- 
mitted by  the  defendant),  the  amount 
of  stamps,  leviable  under  the  Circu- 
lar Order  of  the  14th  May  1847,  is 
to  be  equal  to  the  amount  of  the 
instalment  only,  and  not  the  whole 
amount  of  the  bond,  the  validity  of 
which  is  not  called  in  question.  Kct- 
mila  and  another^  Petitioners.  13th 
Feb.  1849.  2  Sev.  Cases,  449.— 
Jackson. 

8.  Exhibits  and  lists  of  witnesses 
are  not  required  to  be  accompanied 
bv  stamp  fees*  when  filed  before 
Ameens  oy  parties.  Moonthee  Fur 
zul^Karim  and  another,  Peti- 
tioners. 3d  April  1849.  3  Sev. 
Cases,  29. — JacKson. 

8a.  But  Reg.  X.  of  1829  requires 
stamp  fees  for  exhibits  and  lists  of 
witnesses  when  filed  in  the  Civil 
Courts.     Ibid. 

9.  Stamp  paper  for  an.  attested 
copy  of  a  decree  may  be  received  in 
the  Sirishtah  of  the  deciding  Judge 
before  the  preparation  of  the  original 
decree.  Meedf  Petitioner.  17th 
April  1849.  2  Sev.  Cases,  491.*^ 
Barlow,  Jackson,  &  Colvin. 

10.  On  a  party  filing  stamps, 
in  person  or  by  VakU,  for  a  copy  of 
an  order  passed  on  the  execution  of 
a  decree  in  his  case,  he  is  to  be  fur- 
nished with  such  copy,  without  a 
petition  for  the  same,  whether  he  be 
stated  in  the  Rubakdri  to  have  been 
in  attendance  or  not  at  the  hearing, 
personally  or  by  VakiL  Seed  v. 
Hani  Prameswarri  and  another. 
11th  May  1849.  2  Sev.  Cases,  497. 
— Court  at  lai^e. 

11.  QiMcre,  whether  copies  of  the 
plantifPs  Bahi  Khatta  <^  to  be  kept 
with  the  record  "  should  not,  under 
Construction  No.  1372,  be  stamped. 
JBrijkishore  v.  Juggemathpershad. 
6th  Aug.  1860.  6  becis.  N.  W.  P. 
216. — Begbie,  Deane,  &;  Brown. 


games  and  wagers,  does  notextend  to 
India.  RamUMThachoorsey  doss  and 
others  v.  SoqjumnuU  Dhondmtdland 
another.  28di  Feb.  1848.  6  Moore, 
300.    4  Moore  Ind.  App.  339. 

2.  The  Statute  of  Limitations, 
21st  Jac.  I.  c.  16,  extends  to  India. 
The  East'India  Compang  v.  Odit- 
chum  Paid.  6th  Dec.  1849.  7 
Moore,  86. 

3.  The  statute  9th  Geo.  IV.  c.  14. 
(extended  to  India  by  Act  XIV.  of 
1840)  was  held  to  apply  to  an  action 
pending  in  the  Supreme  Court  at 
Calcutta  at  the  time  of  its  introduc- 
ticto  into  India.    Ibid. 


^^^^»nt\**^^*^^^f^0V^ 


SUBPCENA.— See  JuaisnicTioif, 
6;  Practicb,  16.  160. 


^tw^^^^^M^^^**^^'^^ 


SUBSISTENCE  MONEY.— See 
Debtor,  17. 


STATUTK 

1.  The  Statute  8th  and  9th  Vict.  c. 
109,  amending  the  law  relating  to 


SUCCESSION. 

1.  Right  of  succession  cannot  be 
decided  in  a  summary  manner,  ex- 
cept under  Acts  XIX.  and  XX.  of 
1841,  or  when  the  heirs  of  deceased 
parties  to  -^its  are  called  upon  to 
appear.  Byjnath  Bose,  Petitioner. 
22d  April  1846.  1  S.  D.  A.  Sum. 
Cases,  Pt  ii.  67. — Court  at  large. 

2.  The  provisions  of  Sees.  4.  and 
6.  of  Reg.  V.  of  1799  apply  only  to 
cases  of  disputed  succession  among 
heirs  at  law,  and  not  to  claimants  on 
special  grounds,  adoption  for  in- 
stance. Ranee  Bhoobun  Mye  Deh- 
bea,  Petitioner.  26th  May  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt  ii.  102. 
— Tucker  &  Hawkins. 

3.  Securihr  cannot  be  demanded 
under  Reg.  V .  of  1799  in  cases  of 
disputes  between  heirs  of  a  party  de- 
ceased, unless  occurring  immediately 
jipoD  his  death.  Bhugumttee  Das- 
seaj  Petitioner.  14th  Aug.  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  116. 
— Tucker,  Barlow,  &  Hawkins. 

4.  Where  a  widow  has  formally 
consented  to  the  succession  of  a  party. 
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whether  as  a  natural-born  or  an 
adopted  son^  to  the  estate  of  her 
husband,  a  collateral  heir  is  com- 
petent to  sue  to  contest  such  succes- 
sion during  the  lifetime  of  the  widow. 
Bhyrvb  Chundur  Cfunvdhree  t. 
Kalee  Kiskmir  Raee  and  others. 
dd  Aug.  1850.  8.  D.  A.  Decis. 
Beng.  %9.— Cohin. 


^k^t^i^iM^l^^tf^^AtfW^^h 


SUDDER  AMEEN.— SeeJoRM- 
DiCTioir,  98,  99. 


««AMAMMMMM^«AAMA«W 


SUDDER  DEWANNY  ADAV- 
LUT.  —  See  Jubisdiction,  68 
note,  80.  90. 


SULAH   NAMEH.— See  Com- 
PBOKiSB,  pattim. 


tfMM^AMrfkA^MAMMAtf^^M 


SUMMARY  AWARD.-See  Ac- 
tion, 11. 

SUNNUD.— See  Graut,  pasnm. 


«<MWM%*W^^^^*M<^^^^^^ 


SUPERINTENDENT.— See  Re- 
ligious Endowment,  7  et  seq, 
22  et  $eq, 

SUPREME  COURTS.— See  Ju- 
risdiction 1  et  seq,  42,  43. 


^^^A^/^^^^^^^^^«WW% 


SUPPLEMENT.— See  Practice, 
179,  et  seq. 


«AM»MMMMNMMMMAMAM^ 


SURETY. 


I.  Generally,  1. 
II.  Liability  op  Surety,  4. 


I.  Generally. 

1.  On  the  death  of  a  surety  of  a 
lessee,  the  lessor  cannot  oust  the  les- 
see on  the  plea  of  his  not  giving 


another  surety,  unless  the  lessee  were 
in  arrears.  Maha  Rajah  Juggut 
Indur  Bunwaree  Lai  Bukadur  and 
others  ▼.  Deehoo  Raee.  15th  July 
1846.  S.  D.  A.  Decis.  Beng.  27& 
— Reid,  Dick,  k,  Jackson. 

2.  The  surety  for  a  tenant,  dying, 
the  landlord  can  come  upon  the 
heirs  of  the  surety  and  his  property, 
for  the  period  of  the  lease,  and  there- 
fore has  no  right  to  require  new 
security,  unless  it  be  stipulated  in  the 
deeds.     Ihid. 

3.  Whia*e  principals,  who  had  ob- 
tained an  order  for  jfoesession  of  pro- 
perty under  the  proYisions  of  Reg. 
V.  of  1799,  made  over  such  property 
temporarily  to  their  sureties ;  it  was 
held,  that  the  Civil  Courts  could  not 
summarily  interfere  in  a  dispute  be- 
tween the  principals  and  sureties,  in 
regard  to  the  proper  discharge  of  the 
trust,  the  proper  remedy  being  a 
regular  action.  Bwarha  Boss,  Pe- 
titioner. Ist  June  1847.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  104. — ^Haw- 
kins. 


II.  Liability  of  Surety. 

4.  Sureties  of  a  treasurer  of  a 
Zillah  Court  were  held  to  be  re- 
sponsible for  defalcations  and  embez- 
zlements made  during  the  period 
they  had  guaranteed  the  faithful  and 
honest  administration  of  his  office  by 
the  treasurer.  And  this  was  not- 
withstanding an  acquittance  from  all 
liability  granted  by  the  Zillah  Court. 
Tamee  Purshaud  Nayarutna  BuU 
tacharjyaj  Petitioner.  19th  June 
1840.  1  S.  D.  A.  Sum.  Cases,  Pt 
i.  36. — Rattray,  Braddon,  D.  C. 
Smyth,  &;  Halhed.  (Tucker  and 
Reid  dissent) 

5.  The  order  of  a  Zillah  Judge 
releasing  a  surety  (who  had  given 
Mdlzdmini  ^ecmtj  for  a  defendant 
under  CL  1.  of  S.  6.  of  Reg.  II.  of 
1806)  from  liability  on  the  dismissal 
of  a  suit  in  the  Court  of  original 
jurisdiction,  was  held  not  to  prevent 
the  execution  against  the  same  surety 
of  a  decree  pa^ed  by  an  Appellate 
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Courts  in  reversal  of  thejudgment  of 
the  Zillah  Court  Ram  ^opcUJemun, 
Petitioner.  9th  Dec.  1840.  1  S. 
D.  A.  Sum.  Cases^  Pt  i.  60. — 
Reid. 

6.  The  respondent  offered  half  the 
security  for  a  salt  DdrSghah  required 
by  the  Salt  Agent,  and  was  accepted 
as  his  surety,  and  deposited  security 
to  that  amount.  The  amount  and 
deposit  were  specified  in  the  bond, 
but  an  indefinite  condition,  general, 
indeterminate,  and  vague,  was  in- 
serted in  the  bond,  binding  the  surety 
toan amount  unknown  and  unlimited. 
The  Ddrbff hah  having  defalcated,  the 
Salt  Agent  sued  the  respondent  for  the 
whole  amount  of  the  defalcation,  con- 
tending that  he  had  bound  himself  to 
answer  for  his  principal  for  an  un- 
limited amount*  Held,  that  the  re- 
spondent was  only  liable  for  the 
amount  of  his  security,  and  that  the 
indeterminate  condition  in  the  latter 
part  of  the  bond  could  not  be  allowed 
to  prevail  against  the  previous  de- 
terminate specification  of  the  amount 
of  security  and  deposit  thereof.* 
Sedt  Agent  of  TumJooh  v.  Mtidun 
Mohun  Mitr.  20th  Nov.  1845.  S. 
D.  A.  Decis.  Beng.  427. — Dick. 

7.  The  holder  of  a  decree  being 
put  in  possession  of  a  property  on 
security,  the  surety,  on  refunding, 
after  the  reversal  of  the  decree, 
mesne  profits  to  the  successful  appel- 
lant, is  exonerated  from  the  demand 
of  others  entitled  to  share  in  them, 
but  not  parties  to  the  suit.  Mt  Bibi 
Imamun  and  others  v.  Mt.  Bibi 
Mujoo  and  another.  14th  June 
1847.  7  S.  D.  A.  Rep.  341.— Rat- 
tray, Dick,  &  Jackson. 

8.  Af^LOum&shtahyixtyf^iHundi 


^  In  this  case  the  Court  remarked,  that  the 
case  of  the  Salt  Agent  qf  the  Twmty-four 
Perffunnahs  ▼.  Chunder  Seekhwr  Rpy  and 
atheri,  27th  Jan.  1840»  6  S.  D.  A.  Rep.  279, 
waf  precisely  in  point,  thoagh  the  printed 
report  was  very  aefective,  nay,  incorrect ; 
for  the  Judges  expressly  directed  that  Ihe 
sureties  should  he  responsihle  only  to  the 
amount  that  they  had  s^cifically  oecome 
security  and  pledged  their  property. 


onB,  his  principal,  which  was  cashed 
by  C  on  the  suretv  of  D,  which 
surety  was  effected  by  a  simple  in- 
dorsement on  the  back  of  the  Sundi, 
The  Hundi  was  accepted  by  jB,  but 
he  becoming  afterwards  insolvent, 
the  Huiidi  was  'returned  to  C,  who 
sued  all  the  parties.  The  Courts 
below  decreed  a^nst  the  principals, 
but  exonerated  X>  from  liability,  be- 
cause the  surety  was  not  executed  on 
a  separate  piece  of  paper  bearing  the 
requisite  stamp ;  but  the  Sudder  De- 
wanny  Adawlut  remitted  the  case, 
in  order  that  evidence  might  be 
taken  as  to  what  was  customary 
amongst  Mahdjuns  in  regard  to  be- 
coming surety  by  a  simple  indorse- 
ment on  ^Jlundi.  OovindRam  v. 
Chedee  Lai  and  others,  13th  Dec. 
1849.  S.  D.  A.  Decis.  Beng.  4%. 
— Barlow,  Colvin,  &  Dunbar. 


WMM«»MMW«nMMMMMMM* 


SUTTER— See  Criminal   Law, 

209. 


tfVMVM^'W^^^^lM^^^t^* 


f  / 


SWAHI  BHOGAM.-See  Assess- 
ment, 19. 


^0^^^^^0^0^^^^^^^'^ 


SWINDLING.  — See    Criminal 
Law,  211. 


•^JMMMN»^^»V^^^^*N^^^ 


TALAB-I-MUWASIBAT.  —  See 
Pre-emption,  12  et  teq. 


«tf*tf««*AA#««V^««M««^IM«^Ma 


TALBANEH See  Practice, 

231a. 


^^^^^^^^^^t^^^^^^WW^ 


TALOOK. — See  Assessment,  pas- 
sim;  Land  Tenures,  17,  et  seq. 


^^^0^0^0^^^0m^^»^t^^»0^0^0m 


TALOOKDiR. 


1.  The  purchasers  of  a  Talook- 
dart  right,  at  sale  under  Act  VIII. 
of  1885,  in  satisfaction  of  a  summary 
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decree  for  rent,  cannot  assume  to 
theniBelves  the  power  of  ousting  an 
under-tenant  without  application  to 
the  proper  aathority.  Oaur  Soondur 
Chatterjee  arid  another  v.  Bishen^ 
nath  Shah.  SOth  March  1848.  S. 
D.  A.  Decis.  Beng;  268.— Barlow. 


^»^»»^^/W^»^»VN^WS/»^ 


TAULIYAT.— See  Belioious  En- 
dowment, 22. 


*^^»ww^»/^^»<»<i»^>*v^ 


TAXATION.— See  Costs,  46. 


TAZIR. — See  Criminal  Law,  18a. 


^^h^^^^^^^^^^k^^^^^W^ 


THIEVES,  KILLING. -See  Cri- 
minal Law,  75. 


THIRD  PARTY.  —  See  Action, 
29.33.;  Appeal,  61c,  62;  Costs, 
40,  41 ;  Evidence,  139 ;  Prag- 
TiCE,  l45  et  seq. 


THUGGI.— See  Criminal  Law, 

212. 


TITLE. 

1.  Aj  heifig  in  possession  of  lands, 
as  purchaser,  under  deeds  of  sale  from 
jB,  the  person  last  seised,  was  forcibly 
ousted  from  possession  by  C  and  D, 
who  set  up  a  title  to  the  lands,  under 
an  alleged  deed  of  gift  from  B,  A 
made  a  complaint  to  the  Criminal 
Court,  and,  under  an  order  of  that 
Court,  was  again  put  into  possession; 
C  and  D  bemg  (urected  to  institute 
a  suit  in  the  Civil  Court  to  establish 
their  claim,  which  they  accordingly 
did,  relying  upon  their  title,  and  im- 
peaching the  aeeds  of  sale.  In  such 
circtlmstances,  it  was  held,  by  the 
Judicial  Committee  of  the  jPrivy 
Council,  reversing  the  decree  of  the 
S udder  Dewanny  Adawlut  of  Bengal 
(without  prejudice,  however,  to  any 


question  which  might  arise  between 
A  and  any  other  party  claiming 
under  B)j  that  it  was  incumbent  on 
C  and  Dy  to  prove  their  right  to  the 
lands  claimed  before  they  could  put 
A  to  proof  oi  his  title.  Bum  But- 
ton  Bae  v.  Furroohroon-Nissa  Be- 
gum and  another.  26th  June  1847. 
4  Moore  Ind.  App.  233. 

2.  In  a  suit  for  the  price  of  fish 
taken  from  a  tank,  in  the  possession 
of  the  plaintiffs,  by  the  defendants, 
who  claimed  the  proprietary  right  in 
the  tank ;  it  was  held,  that  plaintifis* 
title,  being  founded  on  possession, 
should  be  maintained  until  the  al- 
leged ri?ht  of  the  defendants  had 
b^n  judicially  established.  Lohe^ 
nath  Purshad  Hujra  v.  Mt.  SoobU" 
dra  Bassea  and  another.  20th  Sept. 

1847.  S.  D.  A.  Decis.  Beng.  660. 
— Tucker,  Barlow,  and  Hawkins. 
Teehoo  MvJitoon  and  others  v.  TuU 
see  Singh  and  others.      19th   Feb. 

1848.  7  8.  D.  A.  Rep.  441.— 
Rattray.  Kunyah  Misser  v.  Ba- 
boo Nunhoo  &ingh  and  others.  25th 
June  1849.  4  Decb.  N.  W.  P.  188. 
— Thompson  &  Begbie. 

3.  A  title  founded  on  possession 
will  be  maintained  against  a  claim  of 
right  until  the  latter  be  judicially 
established.  Bamdaal  Beoparee  v. 
Oopal  Bass  and  another.   5th  Sept. 

1849.  4  Decis.  N.  W.  P.  308.— 
Lushington. 

4.  Lands  were  adjudged  to  par- 
ties who  had  held  them  under  a  just 
title  for  more  than  twelve  years, 
through  fraud  in  their  original  acqui- 
sition was  pleaded.*  Oooroo  Oovind 
Chotodhree  v.  Bhofoany  Sunher  Sir- 
car. 22d  Jan.  1848.  S.  D.  A. 
Decis.  Beng.  26.  Tucker,  Barlow, 
&  Hawkins. 

5.  A  party,  who  had  been  in  pos- 
session of  certmn  property  upwards 
of  thirty  years,  and  who  produced 
the  title  deeds  of  the  said  property, 
though  unable  to  prove  that  the  said 
property  had  been  bequeathed  to 
him,  or  that  he  had  purchased  it,  and 

1  Reg.  11.  1805,  8.  3.  a.  1. 
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though  such  deeds  were  unindorsed, 
was  still  held  to  be  the  rightful  owner 
thereof,  under  the  provisions  of  Sec. 
1.  of  Reg.V.  of  1827.  Beehee  Rajeh- 
beebee  v.  Syud  FuzlayaUee  and  an^ 
another.  2d  March  1848.  Bella- 
sis,  81. — Bell,  Simson,  &  Le  Gejt. 

6.  Conflicting  claims  to  the  pro- 
perty of  a  deceased  person,  under 
Act  XIX.  of  1841,  must  be  decided 
by  the  Courts,  and  possession  given 
to  the  party  having  the  best  title. 
Koonjbeharee  Singh  and  others,  Pe* 
titioners.  5th  June  1848.  1  8.  D. 
A.  Sum.  Cases,  Pt.  ii.  14D. — Haw- 
kins. 

7.  A  title,  disputed  on  special 
grounds,  cannot  summarily  avail 
against  the  general  right  of  heirship. 
ahufautooluihy  Petitioner.  5th  June 
1848.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  140. — Hawkins. 

8.  An  order,  giving  possession  of 
lands,  made  by  the  Foujddri  (Police 
Magistrate's)  Court,  upon  a  charge 
of  a  breach  of  the  peace,  coming  be- 
fore the  Magistrate,  is  not  a  deter- 
mination respecting  the  rights  to 
such  lands.  Mt,  Imam  JBandi  and 
another  v.  Hurgovind  Ohose,  dOth 
June  1848.  4  Moore  Ind.  App.  403. 

9.  Where  there  is  an  unity  of  title, 
dispossession  on  various  dates  is  no 
bar  to  a  single  action.  Sam  Ruttun 
Roe  and  others,  Petitioners.  2d 
Aug.  1847.  1  S.  D.  A.  Sum.  Cases, 
Pt,  ii.  114.  —  Hawkins.  Doorga 
Das  Buttacharjah  and  others  v.  Mt. 
Seetul  Munnee  Dibhea.  19th  July 
1848.  S.  D.  A.  Decis.  Beng.  696. 
— Hawkins. 

10.  The  plaintiff  brought  his  ac- 
tion for  the  value  of  certain  trees  cut 
down  by  the  defendants.  The  latter 
acknowledged  that  the  land  on  which 
the  trees  grew  was  included  at  the 
Settlement  in  the  plaintiff's  village, 
though  the  said  land  did,  in  fact, 
belong  to  their  village,  and  that  they 
had  been  in  the  habit  of  cutting  down 
the  trees  growing  thereon.  The 
Moonsiff  decreed  in  favour  of  the 
plaintiff,  but  the  Principal  Sudder 
Ameen  reversed  his  decree,  on  the 


ground  that  the  plaintiff  should  esta- 
blish his  nght  to  the  land  before  he 
could  sue  ior  the  value  of  the  trees. 
Held,  on  special  appeal,  that,  under 
the  provisions  of  Sec.  18.  of  Reg. 
VII.  of  1822,  it  was  for  the  defen- 
dants to  have  sued  to  set  aside  the 
Collector's  order,  and  so  to  establish 
their  right  to  the  land,  if  they  claimed 
it,  and  not  for  the  plaintiff,  who  had 
already  obtained  the  land  by  order 
of  the  Settlement  officer.  The  case 
was  accordingly  remanded.  Rawut 
Ohunsam  Singh  v.  Durriao  Singh 
and  another.  8th  Jan.  1849.  4 
Decis.  N.  W.  P.  8.— Tayler,  Thomp- 
son, &  Cartwright* 

11.  ^  purchased  a  village  sold  for 
arrears  of  revenue,  and  at  the  time  * 
of  Settlement  gave  in  a  petitionlo 
have  B  and  C  registered  as  proprie- 
tors of  three-fourths  of  the  estate,  the 
remaining  one-fourth  being  in  A'8 
name.  A  sued  B  for  his  share  of 
the  collections  made  by  B  for  a  cer- 
tain year.  Held,  on  special  appeal, 
that  an  order  of  the  Principal  Sud- 
der Ameen,  directing  A  to  establish 
his  right  to  possession  before  a  de- 
cree could  be  passed  for  his  share  of 
the  profits,  was  not  inconsistent  with 
any  law,  or  usage  having  the  force 
of  law,  or  any  practice  of  the  Courts, 
so  as  to  bring  the  case  within  the 
scope  of  a  special  appeal.  Futteh 
Ali  Khan  v.  Mohumed  Jloossein 
Khan.  27th  Feb.  1849.  4  Decis. 
N.  W.  P.  34— Thompson  &  Cart- 
wright.     TTayler  dissent.)* 

12.  Before  a  party  can  be  dis- 
possessed of  his  rights  by  an  act  of 
Settlement,  the  party  who  seeks  to 
oust  him  must  make  out  a  stronger 
title,  and  a  mere  abstract  right,  with- 
out actual  possession,  is  not  sufficient. 

*  Mr.  Tayler  considered  it  contrary  to 
the  practice  of  the  Courts  to  require  the 
plaintiff,  who  was  under  direct  engage- 
ments for  the  Government  revenue,  to  in- 
stitute a  suit  to  estahlish  possession,  be- 
cause at  the  time  of  Settlement  he  was  ac- 
knowledged by  the  defendants  and  the 
Revenue  authorities,  when  they  admitted 
him  to  engaea  for  the  revenue,  to  be  in 
possession  of  the  estate. 
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M^T  Sukhawvt  AH  and  others  y. 
Mai  Baneedial  Singh  and  others. 
let  May  1850.  5  Decis.  N.  W.  P. 
106d.^Begbie. 


V^^^^^/V^PV^^^^^^^^^^^^^ 


TOMB. — See  Religious  Endow- 
ment, 18. 


^^i^^^^f^m0*^^^^^^^^ 


TORTURE.— See  Criminal  Law, 

14.202. 


■jijxru  tTiriri-i'  *  "  ^^^^ 


TRANSFER. 


I.  Op  Suits. — See  Action,  157 
et  seq, 

11.  By  Mortgagors. — See  Mort- 
gage, 69. 

III.  Of  Decrees. — See  Practice, 
326  et  seq. 


cutory  judgment  and  yerdict  in  ac- 
cordance with  such  view.  Held,  by 
the  Judicial  Committee  of  the  Privy 
Council,  on  appeal  from  such  judg- 
ment and  veraict,  and  from  an  order 
refusing  a  new  trial,  that  the  judg- 
ment and  yerdict  were  not  justified 
by  the  evidence,  and  must  be  re- 
versed, and  a  new  trial  granted. 
MuttyhU  Seal  v.  O'Dowda.  29th 
Feb.  1848.  4  Moore  Ind.  App.  382. 


^^^WNtf^^^^^^^^^i^k^^l^^ 


TRUSTEE. 


^^^^^^^^^N^^^i^i/^^^^^^ 


TRESPASS.— See  Damages,  14, 

15. 


j^y^^^VWVM*tf  ■"■"■*in  *^  * 


TRIAL. — See  Criminal  Law,  76 
et  seq.  203  et  seq, ;  Jurisdiction, 
75  et  seq. ;  Practice,  209  et  seq. 

TROVER. 

1.  A  bill  of  sale  and  assignment 
of  goods,  described  as  being  in  cer- 
tain warehouses  belon^ng  to  A,  was 
given  by  him  for  the  loan  of  a  sum 
expressed  to  have  been  paid  on  the 
day  of  the  date  thereof.  Upon  an 
action  of  trover  brought  against  the 
assignee  of^,  who  had  seized  the 
goods,  it  appeared  in  evidence  that 
a  portion  only  of  the  goods  was  in 
the  warehouse  specified  at  the  date 
of  the  sale,  and  that  no  part  of  the 
loan  was  paid  on  that  day,  the  same 
being  discharged  by  instalments  a 
few  days  afterwards ;  whereupon  the 
Judges  of  the  Supreme  Court  at 
Calcutta  held,  that  there  had  been 
no  valid  transfer,  and,  consequently, 
no  conversion,  and  gave  an  interlo- 


I.  In  the  Supreme  Courts,  1. 

II.  In  the  Courts  of  the  Ho- 
nourable Company,  4. 

I.  In  the  Supreme  Courts. 

1.  One  JL  (being  at  the  time  in- 
debted to  the  defendants  B  and  (7), 
by  a  post-nuptial  settlement  convey^ 
to  a  trustee,  for  the  sole  and  separate 
use  of  his  wife,  certain  proper^, 
the  title-deeds  whereof  subsequently 
passed  into  the  hands  of  the  defen- 
dants, who  refused  to  give  them  up, 
claiming  a  lien  upon  them  in  respect 
of  their  advances  to  A,  Six  years 
after  the  conveyance  was  made,  A 
took  the  benefit  of  the  Insolvent  Act. 
Held,  that  the  legal  estate  being  in 
the  trustee,  he  was  entitled  to  main- 
tain trover  against  the  defendants. 
Held,  also,  that  whether  the  deed 
were  fraudulent  or  not  under  the  Idth 
Eliz.  c.  5.  the  rights  of  creditors 
could  not  be  discussed  under  the  plea 
of  "not  possessed"  in  this  form  of 
action.  Smith  v.  WiUU  and  another. 
14th  July  1847.    Taylor,  159. 

2.  A  Hindu  appointed  two  out  of 
his  eight  sons  trustees  for  the  per- 
formance of  his  will,  which  {inter 
alia)  contained  directions  for  the 
performance  of  certain  religious  cere- 
monies. A  decree  of  the  Supreme 
Court  removed  the  two  eldest  sons 
from  the  trusteeship,  and  directed 
that  the  other  sons  should  be  ap- 
pointed trustees  for  the  performance 
of  the  ceremonies.  Two  of  the  lat- 
ter subsequently  died.     Held,  tliat 
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the  trust  under  the  decree  sarvivedy 
and  that  the  Court  could  not  appoint 
any  new  trustees  except  on  a  ca^e 
shewing  that  the  addition  of  such 
new  trustees  was-  necessary.  Ram- 
tonoo  Mullick  and  others  Y.Itam- 
gopaul  Mullick  and  others.  Idth 
Aug.  1849.    1  Taylor  &  BeU,  64. 

3.  And  semble^*  in  deciding  the 
question  of  necessity,  the  Court  would 
have  regard  to  general  evidence  of 
the  requirements  of  the  Hindu  law 
respecting  the  performance  of  the 
religions  ceremonies.     Ibicl. 


II.  In  the  Courts  op  the 
Honourable  Company. 

4.  A  sued  JB  upon  a  bond  debt, 
and  obtained  a  decree  against  him 
for  the  amount.  JB  appealed  from 
this  decree  to  the  Sudder  Dewanny 
Adawlut.  By  a  deed  of  arrange- 
ment entered  into  by  A  and  nis 
brother  C,  after  the  commencement 
of  the  suity  C  became  entitled  to 
a  six-anna  share  of  the  debt  Pend- 
ing the  Appeal  to  the  Sudder  De- 
wanny Adawlut,  A  entered  into 
a  compromise  with  B,  postpon- 
ing the  payment  of  the  amount 
recovered  by  the  decree,  for  three 
years,  and  foregoing  altogether  in- 
•  terest  upon  the  principal.  This  was 
done  without  the  privity  or  con- 
sent of  (7.  B  failed  to  pay  the 
amount  within  the  stipulated  time, 
and  proceedings  were  taken  by  A 
against  him,  but  he  had  not  realized 
the  amount  of  the  decree.  In  a  suit 
by  C  against  ji  to  make  him  charge- 
able for  the  six-anna  share  in  toe 
decree,  the  Sudder  Dewanny  Adaw- 
lut held,  that  J.  was  chargeable  to  C 
for  such  share,  with  interest.  Upon 
appeal  to  England  such  decree  was 
reversed;  the  Judicial  Committee  of 
the  Priyy  Council  holding,  that  A 
must  be  treated  as  a  trustee  for  C; 
and  that  in  the  absence  of  fraud  upon 
the  cestui  que  trust  in  executing  the 
compromise,  or  that  it  was  not  bene- 
ficial for  all  parties,  he  was  respon- 
sible only  to  C  for  such  amount  of 
Vol.  III. 


the  debt  as  had  been  recovered,  or, 
without  his  wilful  default,  might  have 
been  recovered.  Doorga  Persad 
Roy  Chowdry  v.  Tarra  Persad  Roy 
Chowdry.   4  Moore  Ind.  App.  452. 


^#%/^F^^^^^^^#^P^^^^W^^^ 


UNDIVIDED  HINDU 
FAMILY. 

1.  Where  the  appellants  had  ac- 
knowledged separate  possession  of 
certain  knds  and  villages,  and  it 
was  in  evidence  that  the  families 
lived  and  ate  separately;  it  was  held, 
that  such  was  tantamount  to  an  ac- 
knowledgment and  proof  of  sepai-ate 
interests  as  to  the  entire  property. 
Baboo  NundlalBurrrCh  and  others  v. 
Mt  Neela  Buttee  and  another,  I6th 
Aug.  1847.  S.  D.  A.  Decis.  Beng. 
442. — Rattray,  Dick,  &  Jackson. 

2.  If  a  member  of  an  undivided 
Hindu  family  buy  articles  for  his 
own  sole  and  private  use  and  grati* 
fication,  and  execute  bonds  promis- 
ing to  pay  the  value  of  the  articles, 
the  coparceners  of  the  debtor  are  not 
answerable.  Veerappen  Serva^aren 
V.  Brunton,  23d  Dec.  1850.  S.  A. 
Decis.  Mad.  124  .—Thompson  & 
Morehead. 

UNDIVIDED  PROPERTY. 

I.  Alienation  of. — See  Ances- 
tral Estate,  1,  2,  3.  6,  7 ; 
Wajib-ai^Arz,    3;    Will, 
10. 
II.  Evidence  op   Property  be- 
ing JOINT.— See  Evidence, 
135,  136. 
III.  Partition    of.— See    Parti- 
tion, pcusim. 

URALER.— See    Religious   En- 
dowment, 11,  12. 

USAGE.— See    Inheritance,    16 
etseq,  32,  33. 


USUFRUCT.— See  Mesne    Pro- 
fits, passim. 

cc 
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USURY. 

1.  The  defendants  bound  them- 
selves, by  two  deeds  denominated 
Souda-patray^  in  consideration  of  an 
advance  of  Rs.  150,  to  deliver  to  the 
plaintiff,  on  a  certain  day,  three  hun- 
dred mavnds  of  fine  Urtoa  rice, 
or  in  default  of  delivery  to  pay  the 
value  at  the  rate  of  the  day.  They 
having  failed  to  perform  their  en- 
gagements, the  plaintiff  sued  to  re- 
cover the  value  of  three  hundred 
maunds  at  one  rupee  per  maund. 
Held,  that  this  was  a  case  of  contract 
to  supply  grain,  and  not  an  attempt 
to  evade  the  pravisions  of  Sec.  9.  of 
Reg.  XV.  of  1793  relating  to  usury, 
and  that  the  contract  was  to  be  en- 
forced to  its  full  extent.  Nuiid 
Kishwur  Tewaree  v.  Mahomed 
WasUoodeen  and  others,  12th  N  ov. 
1845.  S.  D.  A.  Decis.  Beng.  417. 
— Reid,  Dick,  &  Jackson. 

2.  The  advance  of  a  loan  on  mort- 
gage and  conditional  sale  in  Govern- 
ment securities,  at  par,  which  were  in 
fact  at  a  discount  at  the  time,  was 
held,  under  the  circumstances,  to  be 
no  evasion  of  the  law  respecting 
usurious  interest  enacted  by  Reg. 
XV.  of  1793 J    Kunhya  Lai  Tha- 

^  There  was  an  appeal  from  this  deci- 
sion, and  after  hearing  the  arguments  on 
both  sides  the  Lords  of  the  Judicial  Com- 
mittee  advised  the  Counsel  for  the  respon- 
dent not  to  press  for  a  decision,  but  to 
accept  the  principal  and  interest,  and  give 
back  the  estate,  which  had  come  into  pos- 
session of  the  respondent  on  the  foreclo- 
sure of  the  martgage  and  conditional  sale. 
As  their  lordships  intimated  that  the 
opinion  of  the  Court  was  against  the  re- 
spondent, this  course  was  adopted,  and 
Counsel  on  both  sides  furnished  minutes 
of  a  ^cree  which  were  arranged  by  their 
lordships  on  the  25th  Feb.  1852,  and  were 
to  the  following  effect,  viz.  that  the  appel- 
lants should  repay  to  the  respondent  the 
principal  sum  actually  lent?  together  with 
interest,  and  interest  upon  the  interest, 
from  the  date  of  the  last  payment  of  inter- 
est, at  the  rate  of  ten  per  cent ;  that  the 
respondent  should  account  for  the  mesne 
profits  of  the  mortgaged  estate  during  the 
time  it  had  been  in  her  possession,  with 
interest  on  the  same  at  the  rate  aforesaid, 
and,  on  receiving  the  balance  of  the  said 
accounts,  should  surrender  the  said  estate 


hoar  V.  Bas  Munee  Donea,  15th 
July  1846.  7  S.  D.  A.  Rep.  264. 
— Reid,  Dick,  Sc  Jackson. 

3.  To  an  action  for  recovery  of 
arrears  of  rent  due  to  the  plaintiff, 
under  a  sub-lease  of  a  Pergunnakf 
the  defendant  pleaded,  that  tne  sub- 
lease was  part  of  a  loan  transaction, 
for  the  purpose  of  securing  to  the 
plaintiff  an  illegal  interest  upon  the 
loan,  and  was  void  under  Beng. 
Reg.  XV.  of  1793.  The  Courts  in 
India  held,  that  it  was  an  usurious 
transaction,  and  dismissed  the  action. 
Upon  appeal,  this  decision  was  con- 
firmed by  the  Judicial  Committee  of 
the  Privy  Council.  Wise  v.  Kishenr 
hoomar  Bose  and  another,  12th 
Feb.  1847.  4MooreInd.  App.  201. 

4.  The  plaintiff  advanced  Rs.  600 
on  certain  lands  being  farmed  to  him : 
the  deed  executed  showed  the  annual 
produce  of  the  lands  to  be  Rs.  142 ; 
of  which  the  plaintiff  was  to  be  al- 
lowed Rs.  127  as  interest  on  the 
amount  advanced  by  him,  and  to  pay 
the  remaining  Rs.  15  to  the  mort- 
gagors. Held,  that  the  terms  of  the 
deed  not  shewing  any  attempt  to 
evade  the  law,  though  the  stipulation 
was  certainly  illegal,  the  principal 
should  be  allowed,  but  not  the  in- 
terest. Sheikh  Uzhur  Ali  and  an- 
other V.  Sheo  Paiuk  Lai.  21st  Aug. 
1847.  S.  D.  A.  Decis.  Beng.  459. 
—  Tucker  &  Hawkins.  (Barlow 
dissent)' 


to  the  appellants ;  but  that  if  the  appel- 
lants, failed  to  pay  the  balance  which 
should  be  found  clue,  after  the  adjustment 
of  accounts,  at  the  time  fixed  by  the  Sud- 
der  Dewanny  Adawlut  for  such  payment, 
then  that  the  mortga^i^ed  estate  should  be- 
come the  absolute  and  purchased  property 
of  the  respondent  The  costs  of  the  ap- 
peal to  the  Privy  Council  were  directed  by 
their  lordships  to  be  paid  by  the  respon- 
dent Under  the  alK>ve  circumstances 
the  point  of  usury  may  perhaps  be  still 
considered  as  an  open  question,  and  it 
seems  pretty  clear  that,  so  far  as  regards 
the  other  point  raised  in  the  case  with  re- 
gard to  the  notice  of  foreclosure  (see  suprd. 
Tit  MoRTQAOE,  PI.  55.  64),  the  decision  of 
the  Sndder  Dewanny  Adawlut  holds  pood. 
<  And  see  the  case  of  Kh$doo  Lai  Ka- 
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5.  The  plaintiff  advanced  the  som 
of  Rs.  4600  to  the  defendants,  and, 
for  re-paymenty  received  a  farm  of 
two  villages,  the  amount  rents  of 
which  were  estimated  at  Rs.  2,500. 
It  was  agreed  between  the  parties 
that  the  farmers  should  pav,  out  of  the 
Rs.  2,500,  Rs.  907  Government 
revenue,  Rs.552  interest  on  the  debt, 
Rs.  250  expenses  of  collection,  Rs. 
201  repairs  of  embankments,  Rs.  24 
Khurch  Dhakilay  Rs.  566  to  be 
paid  to  the  proprietors,  or  credited 
in  part  principal  of  debt.  It  was  also 
agreed  that  ^  the  assets  fell  short  of 
Rs.  2,500,  the  deficiency  should  be 
made  good  by  the  mortgagors. 
They  did  fall  short,  and  the  j^amtiff 
sued  for  the  deficiency.  Held, 
that  there  was  no  attempt  to  extort 
illegal  interest.  Baboo  Sheosuhyee 
Lcuy,  Baboo  Ubheelakh  and  others. 
16th  Dec.  1848.  8.  D.  A.  Decis. 
Beng.  872. — Barlow,  Jackson,  & 
Hawkins. 

6.  A  contract  of  farm  for  a  time 
certain,  with  a  condition  that  there 
should  be  afler  that  term  no  future 
claim  for  profit  or  loss  as  to  a  prior 
transaction,  on  account  of  which  the 
farm  was  given,  cannot  be  considered 
as  usurious;  as,  whether  the  amounts 
due  were  realized  or  not,  the  farmer 
could  not  continue  his  holding ;  hence 
there  was  a  risk  and  no  usurious  at- 
tempt.' Muttun  Munnee  Surma  and 
others  v.  Syud  Bukht,  Sd  May 
1849.  S.  D.  A.  Decis.  Beng.  134. 
— Dick,  Barlow,  &  Colvin. 


UZARDAR.— See  Actiok,  21; 
Appeal,  62a;  Prictice,  145  et 
seq. 

VAKALAT  NAMEH.-See 
Pleader,  15  et  seq, 

VAKIL. — See  Pleader  passim, 

VALUATION   OP  APPEAL.— 
See  Appeal,  63  et  seq. 

VALUATION  OF  SUIT— See 
Action,  121  et  seq. 

VENDOR  AND  PURCHASER. 

— See  Sale,  passim. 

WAGDAN.— See  Husbakd  and 
Wife,  2. 


^^Mtf^V^tf^V^Atf^AtfM^Mtf^iW^ih 


WAGER. — See  Gaming,  passim. 


^^fc^^>^»^^^^»^^^^^^^^^pfc 


tn  T.  Rattan  Khatri.  3  S.  D.  A  Rep.  261, 
Sir  R.  Barlow,  ia  recording  hit  dissent, 
observed — *'I  consider  that  the  stipula- 
tion of  payment  of  Rs.  127  per  annum  as 
profit, — Int\fa  is  the  word  used, — is  a  term 
introduced  to  evide  the  law  prohibiting 
excessive  interest;"  and  he  accordingly 
would  have  dismissed  the  suit  under  Sec. 
9.  of  Reg.  XV.  of  1793. 

^  The  case  of  Mohunt  TeehtmbhartM  v. 
Syud  Ishan  AH  (4  S.  D.  A.  Rep.  251), 
cited  by  the  Judge,  was  held  not  to  apply ; 
for  in  that  case  there  was  CTideutly  an 
attempt  to  evade  the  law,  and  obtain 
usurious  interest,  under  the  special  plea 
that  the  lease  was  to  continue  until  pay- 
ment in  full  should  be  made  from  other 
sources. 


WAJIB-AL-ARZ. 

1.  Tbe  revenue  documeDt  termed 
a  Wdjilhal'Arz  is  not  a  legislative 
enactment:  it  is  a  contract  entered 
into  by  the  parties  concerned  at  the 
time  of  Settlement,  and  in  enforcing 
its  provisions  the  Court  should  pro- 
ceed upon  the  same  principles  as  if 
they  were  carrying  out  the  conditions 
of  any  other  agreement.  Ooora  Mai 
and  others  v.  Sheonarain  Singh  and 
others.  7th  Jan,  1850.  5  Decis. 
N.  W.  P.  1. — Begbie,  Lushmgton, 
&  Robinson. 

2.  And  where  a  party  has  not 
signed  the  WdjUhol-Arz^  nor  in  any 
other  manner  acquiesced  in  the  ar- 
rangement recorded  by  that  paper,  he 
is  not  bound  by  its  conditions.  Ibid. 

3.  The  fact  that  the  Wajtb-aUArz 
contained  a  provision  that  the  seve- 
ral proprietors  might  transfer  their 
shares,  was  held  not  to  give  the 
widow  of  a  sharer  in  joint  property 
the  power  of  alienating  her  late  hus- 
band's share  contrary  to  the  Hindd 
law,  though  at  the  Settlement  her 
name  alone  was  recorded  for  such 
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share.^  Hunjeet  Singh  and  oihers  v. 
Mt.  Hur  koonumr  and  another. 
21st  Jan,  1850.  5  Decis  N.  W.  P.  16. 
— Begbie,  Lushington^  &;  Robinson. 
4.  A  Bighddam  ten  are  was  mort- 
gaged by  the  representatives  of  the 
proprietary  commanity,  and  although 
the  names  of  the  headmen  only  ap- 
peared in  the  deed,  the  mortgage 
transaction  was  entered  into  by  them 
in  behalf  and  with  the  consent  of  all, 
and  the  shares  of  all  were  duly  re> 
corded  aik'rwards,  with  the  assent  of 
the  mortgagees,  in  the  administration 
paper  of  the  Settlement.  The  plain- 
tiffs, who  were  under-sharers  in  the 
tenure,  alleged  that  the  mortgage  de- 
mands had  been  satisfied  by  the 
usufructuary  profits,  and  sued,  in  the 
name  and  benalf  of  the  whole  pro- 
prietary, for  redemption  of  the  entire 
property,  admitting  that  there  were 
others  who  had  not  joined  them  in 
the  suit,  from  absence  and  other 
causes.  It  was  decided  by  the  Lower 
Court,  that  the  facts  of  tlie  piain- 
tifPs  possession,  and  of  their  partici- 
pation in  the  mortgage,  were  clearly 
proved  from  the  Wajib-al-Arz  and 
other  documents  and  evidence,  and 


I  In  this  case  the  Coart  observed— 
"The  members  of  an  agricultural  com- 
muDity  may  biud  themselves,  just  as  any 
other  persons  may  do,  by  agreeing  to  par- 
ticular conditions  ;  and  there  is  no  reason 
why  these  conditions  should  not  be  re- 
corded in  a  Wqjib'dl-Arz  as  well  as  in  an 
Ikrdr  nduieht  or  similar  private  deed. 
^  Sueh  an  arrangement  woula  of  course  be 
independent  of  law  so  ftir  as  the  agreeing 
parties  were  concerned  ;  but  the  Court  do 
not  perceive  that,  when  this  settlement 
was  made,  the  Zdminddrs  had  any  inten- 
tion of  conferring  a  right  on  the  widow 
which  previously  she  did  not  possess.  The 
settlement  papers  record  generally  the 
right  of  alienation,  a  very  important  and 
necessary  provision,  for  Kasons  uncon- 
nected with  the  present  case ;  but  the 
Court  do  sot  infer  therefrom  that  any  new 
privilege  was  granted  to  widows :  on  the 
contrary,  they  observe  that  the  late  settle- 
ments, in  this  as  well  as  in  other  cases, 
have  gone  hand  in  hand  with  the  Hindu 
and  Muhammadan  laws  in  carrying  out 
one  grt»at  object,  namely,  the  exclusion  of 
strangers." 


that  they  were  entitled  to  redeem 
their  own  and  the  others'  shares  as 
s))ecified  in  theWdjib-al-Arz,  Held 
on  appeal,  by  the  S udder  Dewanny 
Adawlut,  that  the  decision  was  good 
quoad  the  plaintiffs  individually ;  but 
the  mortgage  bond  not  having  been 
produced,  and  the  plaintiiTs  having 
put  forward,  as  the  foundation  of 
their  proof,  the  supplementary  detail 
in  the  Wdjib-al-Arz,  which  con- 
tained a  distinct  specification  of  the 
mortgage  shares,  without  any  spe- 
cific conditions  for  their  release,  that 
the  mortgagee  was  entitled  to  take 
Iiis  stand  on  the  same  document,  and 
to  refuse  redemption  until  the  indi- 
vidual mortgagor  appeared  to  claim 
it,  the  plaintifte  having  no  claim  on 
the  mortgagee  beyond  the  interests 
which  they  bad  themselves  recorded. 
Mulih  Basah  v.  Mt.  Dhana  Beebee 
and  others,  5th  Aug.  1850.  5  Decis. 
N.  W.  P.  220.— Begbie,  Deane,  & 
Browne. 

WAKF.— See  Religious  Endow- 
ment, 18  et  seq. 

WARASAT  NAMEH.~See 
Mortgage,  3. 


'WW«^^^^^^^^W%/^%'%^^W 


WARD.— See  Court  of  Wards, 
passim  ;  Guardian  and  Ward, 
passim  ;  Infant,  4  et  seq. ;  Li- 
mitation, 78,  80  et  seq. 

WARRANT  OF  ATTORNEY. 

1.  A  gave  to  ^  a  bond  conditioned 
to  repay  Rs.  25,000  and  all  future 
advances,  with  interest,  on  demand  ^ 
he  also  gave  a  warrant  of  the  same 
date  to  enter  up  judgment  on  the 
bond.  Held,  that  the  condition  of 
the  bond  was  a  defeazance  of  the 
warrant  of  attorney,  and  the  latter 
void  under  the  §th  Geo.  IV.  c 
73.  s.  69,  because  without  written 
defeazance;  and  the  judgment  and 
execution  under  it  were  vacated. 
Chapman  and  others  v.  Monteifh 
6th  Feb.  1846.     Montrion,  76. 
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2.  Held^  that  the  G9th  section  of 
the  Insolvent  Act  applies  to  all  war- 
rants to  confess,  not  merely  of  insol- 
vents,— and  inter  partes,  as  well  as 
in  favour  of  creditors  or  third  per- 
sons.    Ibid. 

3.  Held,  that  the  judgment  con- 
fessed under  a  warrant  with  defea- 
zance  as  above,  being  in  a  penal  sum, 
is  a  continuing  security  for  future 
breaches  or  advances ;  but  execution 
cannot  be  for  more  than  the  sum  ac- 
tually due  when  the  writ  issues :  the 
terms  of  the  defeazance  require  ac- 
tual demand  before  enforcing  the 
warrant.     Ibid, 

4.  Semble,  as  a  precaution,  cre- 
ditors should  always,  where  prac- 
ticable, require  the  attendance  of  a 
separate  professional  adviser  on  be- 
half of  tne  debtor,  when  receiving 
from  the  latter  a  warrant  to  confess 
or  a  cognovit.     Ibid. 

WAT  AN.— See  Inaam,  2;   Inhe- 
ritance, 25;  Mortgage,  2. 


^^^^^WS^^^'^^/N^^^^V^ 


tion  with  the  watercourse,  result  in 
their  injury.  Baboo  Tilukdharee 
Singh  and  another  v.  Ajnashee  Koon- 
wur  and  others,  12th  Feb.  1848. 
S.  D.  A.  Decis.  Beng.  78.— Tucker, 
Hawkins,  &  Currie. 

WIDOW.— See  Hindu  Widow, 
passim;  Inheritance,  6  et  seq, 

WILL. 


WASILAT.— See  Mesne  Profits, 

pa^ssim, 

WATERCOURSE. 

1.  Plaintiffs  sued  for  damages  on 
the  eround  that  the  defendants  had, 
by  force,  prevented  them  from  re- 
pairing a  watercourse,  and  also 
claimea  the  sole  right  of  repairing 
the  watercourse  which  ran  through 
the  respective  lands  of  the  plaintiffs 
and  defendants.  The  question  of 
damages  was  thrown  out,  none  hav- 
ing been  proved ;  but  the  Judo;e  de- 
creed that  both  parties  should  have 
the  right  of  repairing  the  water- 
course throughout  its  whole  length. 
Held,  that  this  right  could  not  be 
granted,  and  that  all  .that  the  Courts 
could  do  was  to  declare  the  plain- 
tiffs' right  to  the  benefit  of  the  water- 
course running  through  their  estate, 
and  that  it  would  of  course  be  open 
to  them  to  sue  for  damages  should 
any  act  of  the  defendants,  m  conncc- 


I.  Of  Hindus,^  1. 

1.  In  the  Supreme  Courts, 
1. 

(fl^  Generally,  1. 
(6)  Executor, — See  Ex- 
ecutor, 7. 

2.  In  the  Courts  of  the 
Honourable  Company, 
6. 

(a)  OeneraVy,  6. 
\b)  Executor,SeeEx' 
bcutor,  13, 14. 

II.  Of  Muhahmadans. — See  Ex- 
ecutor, 10. 

III.  Of  Europeans. 

1.  In  the  Supreme  Courts. 
— See  Executor,  1  et  seq, 

I.  Of  Hindus. 


1.  In  THE  Supreme  Courts. 
(ct)  Generally, 

1.  A  residuary  bequest  in  the  will 
of  a  Hindu  to  *'  my  grandsons  by 
daughters  "  was  construed  to  exclude 
grandsons  bom  after  the  testator*s 
death.  Bycauntnauth  Sandial  v. 
Golucknauth  Sandial,  25ih  Feb. 
1846.     Montriou,  142. 

2.  A  will  p{  a  Hindu,  in  the  form 
of  a  balanced  account  of  specific  re- 
ceipts and  disbursements  to  be  made, 
was  held  to  be  a  general  disposition, 
the  balance  specified  representing  the 
general  residue.     Ibid, 

3.  Semble,  the  will  of  a  Hindu  is 

^  See,  as  to  the  validity  of  the  wills  of 
Hiodus,  Vol.  I.  of  this  work,  p.  612,  note. 
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not  subject  to  English  rules  of  con- 
struction inconsistent  with  Hindu 
law  or  usage.    Ibid, 

4  A  Hindi],  by  his  will,  after  giv- 
ing the  interest  of  Rs.  50,000  to  his 
wife  for  life,  bequeathed  as  follows : 
''At  her  death  my  two  daughters 
shall  receive  the  amount  in  equal 
shares.  If  they  bear  children,  they 
are  to  receive  the  same  as  their  chil- 
dren become  of  age ;  and  if  they  do 
not  bear  children,  they  are  not  to 
receive  the  same,  and  A  and  S  are 
to  receive  this  amount. .  Thus— 2d 
item.  My  eldest  daughter  C  shall 
receive  R8.25,000,  and  D  Rs.25,000; 
in  the  whole,  Rs.  50,000 — they  are 
not  to  receive  these  sums  now,*  but 
on  sons  having  been  bom  of  them, 
and  becoming  of  age,  they  are  to 
receive  these  sums,  and  they  are  not 
to  receive  the  interest  also  now." 
C  bore  children,  and  her  eldest  son 
had  attained  majority ;  D  died  child- 
less. Held,  that  there  was  no  evi- 
dence of  an  intention  by  the  testator 
to  confer  a  benefit  of  survivorship, 
nor  any  ground  for  implying  cross-re- 
mainders; that  the  gifts  of  Rs.  50,000 
in  both  clauses  were  distributable, 
and  on  fulfilment  by  one  daughter  of 
the  condition  attached,  viz.  produc- 
tion of  a  son,  and  his  subsequently 
attaining  majority,  the  daughter  so 
producing  was  entitled  to  her  own 
share,  although  the  other  daughter 
might  not  have  also  fulfilled  the  con- 
dition. As  C,  therefore,  had  given 
birth  to  a  son,  who  had  attained  ma- 
jority, she  was  entitled  to  her  moiety 
of  each  bequest ;  but  as  D  had  died 
childless,  the  gift  to  her  had  lapsed, 
and  fell  into  the  residue.  Held,  also, 
that  the  mother's  right  became  vested 
on  her  eldest  son  attaining  majority, 
and  that  interest  became  payable 
upon  the  legacies  from  the  period  of 
their  so  vesting.  Sree  Motee  Na- 
boodoorga  Dabee  v.  Connyloll  Ta- 
gore  and  others.  Slst  March  1847. 
Taylor,  61. 

5.  A  Hindu  Rajah  made  a  will 
which  was  duly  executed  and  attest- 
ed.    He    afterwards^    by  inserting 


marginal  notes  and  otherwise  in  his 
own  hand,  considerably  altered  his 
will,  and  then  gave  it,  so  altered,  to 
his  attorney,  for  the  purpose  of 
drawing  up  a  new  will.  When  com- 
pleted, the.  Rajah  took  possession  of 
this  last  document :  what  was  done 
with  it  by  him,  or  what  became  of 
it,  was  never  discovered.  On  the 
31st  Oct.  1844  the  R&jah  committed 
suicide.  A  will  with  two  codicils 
was  then  set  up:  the  former  was 
stated  to  have  been  drawn  by  him  on 
the  day  previous  to  his  death,  and 
the  latter  on  the  day  of  his  death. 
The  will  only  was  attested  and  exe- 
cuted, viz.  on  the  latter  date.  This 
last  will  differed  in  many  material 
respects  from  any  of  the  preceding. 
Proceedings  were  instituted  on  the 
equity  and  ecclesiastical  sides  of  the 
Supreme  Court ;  issues  at  law  were 
directed;  and  the  Court  found  the 
last  mentioned  will  and  codicils  ''  not 
proven. *'  On  further  directions  it 
was  argued  that  the  first  will  stood 
revived.  Held,  that  this  depended 
on  the  testator's  intention,  which  was 
a  question  of  fact ;  and  as  the  evi* 
dence  was  altogether  deficient  in  that 
respect,  there  was  no  ground  for  pre- 
suming, from  the  supposed  destruc- 
tion at  an  unknown  time  of  the 
second  will,  an  intention  to  revive 
the  first,  especially  while  there  was 
proof  of  an  execution  t»  fact  of  a 
materially  difiering  will.  Svmomoye 
Dossee  v.  the  East  India  Compavy, 
1847.    Taylor,  208. 

• 

2.  In  the  Courts  op  the  Honour- 
able Company. 


f 


(a)  Generally. 

6.  Where  a  Hindu  made  a  will, 
and  left  property  acquired  by  him  to 
his  eldest  son,  to  be  the  proprietor 
thereof,  and,  in  a  subsequent  clause 
directed  him  to  manage  the  same  to 
the  satisfaction  of  his  brothers,  bat 
that  "if  dissension  should  arise, 
which,  God  forbid,  then,  according 
to  the   Shasfras  they  (that  is,  the 
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brothers)  will  take  their  shares;" 
the  Conrt  held,  that  the  eldest  son 
was  entitled  to  the  property  under  his 
father's  will,  on  the  ground  that 
great  caution  should  be  used  in  allow- 
ing a  subsequent  clause  of  a  will  to 
contradict  and  nullify  what  is  previ- 
ously stated  in  such  will  to  be  the 
will  and  intent  of  the  testator.  And 
it  beingy  moreover^  clear  that  such 
was  the  intent  of  tbe  testator,  since 
the  object  contemplated  by  the  nulli- 
fying clause  would,  in  the  present 
instance,  have  been  more  easily  at- 
tained by  the  testator's  not  writing 
any  will  at  all.  Rajah  Oc^oodkya 
Ram  Khan  v.  Rajah  Ram  Chunder 
Khan  and  others,  14th  March  1845. 
S.  D.  A.  Decis.  Beng.  95. — Reid, 
Dick,  k  Gordon. 

7.  A  Hindti  has  the  power  of  de- 
vising his  acquired  property  by  will 
to  his  eldest  son.*     Ibid* 

8.  A  Hindu  domiciled  in  the 
north-western  provinces  of  Bengal, 
by  an  instrument  in  the  nature  of  a 
testamentary  disposition,  gave  his 
widow  a  life  estate  in  all  his  property, 
and  after  her  decease  he  gave  one 
moiety  thereof  to  his  brother  By  and 
after  B'a  death  to  B'b  sons,  C  and 
JD,  and  the  other  moiety  to  JE  and 
F,  the  sons  of  a  deceased  brother  of 
the  testator.  B  and  C  died  in  the 
lifetime  of  the  tenant  for  life.  Cand 
2>  were  divided  brothers.  (?8  widow 
claimed  his  share.  Held,  by  the 
Judicial  Committee  of  the  Privy 
Council,  that  C  and  D  took  vested 
interests  in  B's  moiety,  as  tenants  in 
common,  the  actual  enjoyment  of  the 
expectant  interest  bemg  postponed 
till  the  termination  of  the  life  estate, 
and  that,  under  such  circumstances, 
it  was  not  necessary  that  C's  share 


should  be  reduced  into  possession 
during  his  lifetime,  to  enable  his 
widow  to  succeed  to  it.*  Rewun 
Persad  v.  Mt.  Radha  Beeby.  19ih 
Feb.  1847.  4  Moore  Ind.  App. 
137. 

9.  Semble,  where  a  Hindd,  by  an 
instrument  in  the  nature  of  a  testa- 
mentaiy  disposition,  gave  his  widow 
a  life  estate  in  all  his  property,  and, 
after  her  decease,  gave  a  moiety 
thereof  to  his  brother  By  and,  after 
the  brother's  death,  to  B*%  sons,  C 
and  2>,  and  B  and  C^died  in  the  life- 
time of  the  tenant  for  life :  the  proper- 
ty will  be  deemed  to  be  given  or  be- 
queathed to  C  and  2>,  so  far  as  their 
rights  are  concerned,  and  to  be  di- 
vided property,  and  not  held  by 
them  in  coparcenary,*  their  rights 
being  founded  upon  the  deed  or  will, 
which  virtually  operates  as  a  divi- 
sion of  tbe  property  given.     Ibid, 

10.  A  Zaminddr  in  Tinnevelly 
died,  leaving  a  will  by  which  he  be- 
queathed  two-thirds  of  his  landed 
estate  to  the  children  of  his  first  wife, 
and  one-third  to  the  son  of  a  second 
wife:  no  division  of  the  property, 
real  or  personal,  had  taken  place  up 
to  the  time  of  hearing  the  suit.  Hela, 
that  such  will  was  invalid,  an  un- 
equal dbtribution  of  propertv  not 
being  recognised  by  the  Hindu  law, 
unless  partition  had  been  effected, 
during  the  lifetime  of  the  father,  with 
the  unanimous  consent  of  all  the 
sons,  and  full  and  independent  pos- 
session of  the  respective  shares  enjoy- 
ed.'  MootoavengatacheUifsamy  Ma- 


'  In  this  case  tbe  Court  observed — 
"  With  respect  to  the  third  questioD,  that 
Mohun  Lai  Khan  could  devise  his  pro- 
perty to  his  eldest  son,  legally,  the  Court 
entertain  no  doubt  whatever.  It  has  been 
unanimously  ruled  in  the  ttfiirmative  by 
the  Judges  of  this  Court,  in  their  corre- 
spondence with  the  Judges  of  the  Supreme 
Court,  when  consulted  by  the  latter  on  this 
very  point" 


^  Their  Lordships  remarked  in  the 
judgment  in  this  case — "  We  have  no  in- 
tention whatever  to  disturb  the  doctrine  of 
the  Hindu  law,  that  a  widow,  succeeding 
as  heir  to  her  husband,  cannot  recover 
property  not  in  possession  of  her  husband. 
out  we  think  it  has  not  been  shewn,  in 
this  case,  that  the  disputed  property  waa 
not  in  possession,  accoraing  to  the  mean- 
ing of  that  term  in  the  Hindu  law,  nor 
that  the  doctrine  applies  to  a  property, 
where  the  husband  had  a  vested  interest, 
uuder  a  will  or  deed,  and  of  the  actual 
enjoyment  thereof,  postponed  during  the 
lifetime  of  another." 

»  2  Str.  H.  L.  9. 11. 
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nigar  ▼.  Toombayasamy  Maniagar 
and  others.  23d  July  1849.  S.  A. 
Decis.  Mad.l7. — ^Thompson  &  More- 
head. 

IL  A  Hindii,  as  was  alleged, 
executed  a  will  in  favour  of  bis  grand- 
son, with  the  consent  of  his  wife  and 
daughters,  and  died;  the  grandson 
also  died,  and  his  widow  claimed  the 
property.  Semble,  that  if  it  were 
satisfactorily  established  that  the  wife 
and  daughters  of  the  deceased  ori- 
ginally gave  their  consent  to  the  exe- 
cution of  the  will  in  favour  of  the 
grandson,  and  aided  in  priving  effect 
to  the  same,  the  right  of  the  grandson 
to  succeed  to  the  property  in  dispute 
would  be  affirmed,  notwithstanding 
the  objections  made  thereto  by  the 
said  persons  subsequently  to  his 
death.  Sevacauymy  Ummal  v.  Fo- 
neyummal  and  others.  8th  July 
1850.  8.  A.  Decis.  Mad.  60.— 
Hooper. 


WITCHCRAFT.  -  See  Criminal 
Law,  156. 


WRIT. 


WITHDRAWAL    OF    CLAIM. 

— See  Practice,  449,450;  Re- 
linquishment, 1  et  seq. 


WITNESSES.— See  Evidence,  2, 
3,  39  et  seq. 


WOUNDING.  —  See   Criminal 
Law,  82,  83.  213. 


I.  Capias  ad  respondendum,  1. 

II.  Capias  ad   satisfaciendum, 
3. 

III.  Habeas  CoRPUS.-See  Habeas 

Corpus,  passim. 

IV.  Certiorari. — ^See  Evidence, 

2. 
V.  Of  Execution. — See  Execu- 
tion, passim. 

I.  Capias  ad  Respondendum. 

1.  A  writ  of  Capias  ad  respon- 
dendum requiring  a  defendant  to  put 
in  special  bail  within  eight  days, 
must  be  executed  within  Calcutta 
or  ten  miles  thereof.  Ntisseerwonjee 
Ruttonjee  v.  Tarronjee  JRuttonjee, 
6th  April  1847.    Taylor,  67. 

2.  If  the  defendant  at  the  time  of 
issuing  such  writ  be  within  those 
limits,  and  subsequently  depart  there- 
out, so  that  he  cannot  be  arrested, 
the  Sheriff  must  apply  for  ftirther 
instructions.     Ibid. 


II.  Capias  ad  satisfaciendum. 

3.  A  writ  of  Capitis  ad  satirfa- 
ciendum  in  an  action  of  detinue  for 
chattels,  operates  as  an  extinguish- 
ment of  the  right  to  them.  Sa^leby 
V.  Owen.  1st  May  1848.  Taylor, 
378.  

Zi  HAKK.  —  See  Action,  142 ; 
Jurisdiction,  44.  * 


ZILLAH  JUDGES,  JURISDIC 
TION  OF.— See  Jurisdiction, 
91  et  seq. 


\ 


END  OF  the  digest. 


\ 


f  . 


GLOSSARY 


N.  B.  THIS  GLOSS ABT  IS  RESTRICTED  TO  THE  NATITE  TERMS;  OCCURRING  IN 
THE  PRESENT  VOLUME,  WHICH  ARE  NOT  COMPRISED  IN  THE  OLOS^^AR\ 
APPENDED  TO  THE  FIRST  VOLUME  OF  THE  DIGEST. 


A. 

Avak  CkUti  (Ji'^^r  ^J^)»  ^  "^^ 
spondentia  boifd. 

B. 

BahiKhatta  (H.lSl^T^^),  A  day- 
book kept  by  merchants.   • 

Bardt  Ndmeh  (P.  »^U  0\;>),  A  re- 
cordy  a  register.  An  assignment  on 
the  revenue. 

Bashinda  (P.  B  Ja2>b),  An  inhabit 
tant 

Batta  (H.  aJ^), Difference,  or  rateof 
exchange.     Discount 

Bdz  Ndmeh  (P.  »^U  jb),  A  deed  of 
relinquishment. 

Bdzdr  (P.j^jb),  A  market.  A  mar- 
ket-place. 

Bhaggat  (H.  Cl^^),  A  religious 
mendicant.     A  reputed  wizard. 

Bhaoli{Yi,^^\^),  Distribution  of 

the  products  of  the  harvest,  in  pre- 
viously stipulated  proportions,  be- 
tween the  landlord  and  tenant. 

Bhog  Bandak  (S.  ^ft^HRW),  A  kind 
of  bond  or  mortgage  in  which  the 
article  pledged  or  mortgaged  may 
be  converted  to  use,  as  land,  houses, 
cattle,  trees,  &c.,  the  profits  of 
which  are  to  be  appropriated  by 
the  lender  or  mortgagee  in  lieu  of 
interest. 

Bighdhdam  (H.  J;>  V^.),  Settle- 


ment  of  the  revenue  at  so  much 
per  Bighdy  especially  on  villages 
neld  in  common,  in  which  the 
lands  are  apportioned  in  Bighdn, 
and  the  assessment  proportionably 
rated. 

BuUutiddr  (Mar.  W^^^),  A  vil- 
lage officer  or  servant  receiving  a 
share  of  the  crop. 

Burdana (8. W^),  Supporting.  Sub- 
sistence. 

C. 

Chandni(  P.&3\  Ja»>  ftjj  Ja>>)  Sun- 
dry, miscellaneous;  applied  to  a  di- 
vision of  the  Sair. 

Charanddr  (H.j^v>iM>.)  A  passen- 
ger.    A  supercargo. 

D. 

DecrOsddr  (Eng.  P.^b  ^/X^),  A 
holder  of  a  decree  of  Court. 

Decreenawis  (Eng.  P.  {j»^y  i/j^^)> 
A  writer  of  decrees  of  Court. 

Dharmaharta  (S.  VS%V^)The  head 
or  manager  of  a  temple. 

Dusserah,  properly  Dasahara  (8. 

^91^)  A  festival. 

F. 

Fard  PatiddH  (H.  ^^^b  j>  ^), 

A  list  or  description  of  lands  held 
by  a  Patiddr, 
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Fdiid  (A.  v>h>\»),  Vicious.  Imper- 
fect.    Invalid. 

FoujddH  (P.  isJ^O^j^)*  The  office 
or  jurisdiction  of  a  criminal  Magis- 
trate or  Judge. 

m 

G. 

Gaddi  NUhin  (H.  ^j^  ^/ J^),  Sit- 
ting on  a  pillow.  A  sovereign.  A 
superintendent  of  a  religious  en- 
dowment 

Oanga  Jamna  (S.  jUINHHI),  A  pe- 
culiar  mode  of  adj  usting  an  account 
of  borrowed  money,  interest  paid 
to  the  creditor  until  the  whole  debt 
is  discharged;  and,  on  the  other 
hand,  interest  allowed  to  the  debtor 
on  all  the  instalments  he  may  pay. 

0osainMahdrdj(S.  iftH  l4)iVi(Kl9^l), 
A  religious  mendicant. 

Oueny  (Karn.  ^Nft),  Rent. 

H. 

Hali  (H.  ^^)f  A  bondsman,  one 

serving  a!s  a  labourer  in  payment 
of  a  debt,  until  the  debt  is  dis- 
charged. 

Hat  Chittah  (Ben.  ^IHf^^l),  A  let- 
ter or  note  in  the  handwriting  of 
the  person  issuing  it. 

Huwaladdr  (H.jb  »3^j>-),  A  sub- 
renter,  the  occupant  of  a  Satodlah* 

I.  ^ 

Ikbdl  Daaroa  (A.  j/^^  JIj5^),  Con- 
fession of  judgment.  An  acknow- 
ledgment of  want  of  right  in  the 
subject-matter  of  a  suit. 

Inadm  Izdfat  (A.  Oil^^  A^^)*  ^ 
stipendiary  grant.  Lands,  or  the 
produce  thereof,  granted  free  from 
tax  in  remuneration  for  services 
rendered. 

Intifd  (A.  ^\iJJ>\)  Utility.  Profit. 
Advantage. 

Ism  Farzi  (A.  tj^^  f^^)>  ^^^  ^" 
whose  name  a"  purchase  is  made, 


the  name  of  the  real  purchaser  not 
appearing  in  the  trant^action. 

J. 

Jawdb-iMujibdt  (P.  OU>.^  ^^^), 
An  answer  to  a  petition  of  appeal, 
or  to  the  reasons  of  appeal,  to  be 
filed  by  the  respondent. 

K. 

KadimKashthar  (P.jfeuilf  ^ji), 

An  hereditary  cultivator. 

Kdmaven  (  Mal.«K4||C||f^),The  head 
of  a  family. 

Khdm  (P.  j^\  Unripe.  Imma- 
ture.    Farmed. 

Khdttd  (H.  \5l^)»  An  account-book. 
A  ledger.     A  diary. 

Khurch  Dhakila  (A.  «li^b  ^^), 
Customary  expenses. 

Koorikanom  Paramha  (Mai.  ^ft- 

^ino^  irnCiTT),  An  estate  held  either 
in  mortgage  or  upon  an  advance, 
with  compensation  when  given  up 
for  improvements. 

Kotri  (H.  i^j^^),  A  house.  A 
banking-house. 

Kowur  (S.  wnr),  A  son  of  a  prince. 
Generally  used  to  denote  the  se- 
cond son  of  a  R4jah. 

Kuhala  (A.  &J\^),  A  contract  or 
deed.    A  vnritten  agreement. 

KuLa  (S.  gjgy),  A  tribe. 

Kunti  (Perhaps  K'&thi),  The  crop 
belonging  to,  or  contracted  for,  by 
the  Ktithij  Le,  the  Factory. — Sed 
qtUBre. 

L. 

Lateeal(B..'^\^  ^^^^),  Aclub  man. 

Lumburddr  (Eng.  P.  j^,^),  A 
number-holder.  The  actual  payer 
of  revenue  on  the  part  of  the  vil- 
lagers. 

M. 

Maafi  (A.  ^\jm),  Lands  free  from 
assessment." 


MAA 


[GLOSSARY.] 


BAR 
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Maafiddr  (P.jb  JU*),  A  holder 

of  a  MaaJ%  tennre. 

MahMr  (8.  Tp^),  The  god  Ma- 
havfra. 

Mahdlkarri  (Mar.  H^l^jb^x!)),  A  re- 
spectable man. 

Mahr  Ndmeh  (P.  »^V>^^),  A  deed 
of  settlement  of  dower. 

Makdnddri  (P.  ^^Jo   ^\C*),  The 

ownership  of  a  place.     The  office 
of  superintendent  of  a  mosque. 

JI!fcA<Mr(P.jfC^),Aprince.  Ahead- 
man.  A  menial  servant  of  the 
lowest  description. 

Mhar  (Mar.  ^(l^)f  A  low-cast  man 
employed  in  villages  in  menial 
offices. 

Mild  (S.  ^),  A  fair. 

Moketeram  (S.  Hlffp'ff),  Land  as- 
signed rent-free  to  religious  or  re- 
spectable persons  by  Zanunddri^ 

Muharram  (A.  j*jr^)>  The  name  of 
the  first  month  of  the  Muhamma- 
dan  year.  The  mourning-festival 
observed  in  that  month  by  the  Mu- 
sulmans  of  India  in  remembrance 
of  Hasan  and  Husain,  the  grand- 
sons of  the  Prophet. 

Mujabbdt,  (A.  Olfj-^),  Causes  or 
reasons  for  appeal. 

Muth  (S.  ST7),  A  temple ;  a  convent ; 
an  establishment  of  religious  per- 
sons under  a  head. 

N. 

Ndib  (A.  V— *5\i),  A  vicegerent.  A 
deputy. 

Nawdb  (A.  u-^\^),  A  governor, 
px}nce,  or  viceroy. 

Nim  Huwdladdr  (H.^b  «J\^  ^), 

A  holder  of  half  a  Hwcdlah. 
Nim  Ousut  Talookddr(U.  k-ij\  ^ 
jb  jLtJ),  A  holder  of  half  an  Ou- 
sut TcUook* 

Nu  Ahdd  (P.  >bT  ^\  Newly  peo- 
pled or  cultivated.     Lands  culti- 


vated after,  and  not  included  in,  a 
Settlement. 

O. 

Ousut  Talook  (A.  ^^  ^j^),  An 
interlying  or  intermediate  TaU^k, 

Ousut  Talookddr(F.j\^  JLo  la**j^), 
A  holder  of  an  Ousut  Talook. 

P. 

Paddy y  An  English  corruption  of  the 
Kamata  term  Bhattd^  Rice  in  the 
husk. 

Pdn  (H.  ^l>),  The  betel-nut. 

Pdnbatta  (H.  IS^  ^JS)y  A  customary 
present  of  Pdn  made  to,  and  ex- 
acted by,  certain  parties  on  parti- 
cular ceremonial  occasions. 

Pardah  Nishin  (P.  ^jrjiJ  »^),  Sit- 
ting behind  a  curtain.  Applied  to 
women  whose  station  in  life  does 
not  admit  of  their  being  exposed 
to  the  gaze  of  strange  men. 

Patni  Bhdga  (S.  Hfrft  mn:),  A  divi- 
sion of  property  according  to  wives. 

Phhgi  (P.  ^Jii*^^j  A  money  ad- 
vance. 

Peshkdr  (P.jKijL>),  A  Magistrate. 
A  Collector  of  duties  in  a  town.  A 
deputy  or  headman. 

Pirmurshid  (P.  w>^/«^)>  An  aged 
instructor.     A  family  priest. 

Putra  Bhdga  (8.  J^WPT),  A  divi- 
sion of  property  according  to  sons. 

•  R. 

^4;^  (P-  J  f^j),  Sovereignty. 

Rawdneh(V,  e6\jj),  A  custom-house 
passport.     A  permit. 

Bukah  (Au  te^),  A  short  letter  or 
note.     A  note  of  hand. 

S. 
Saptapadi  (S.  ^ennnft),  Marriage. 

Saranjdm  (P.  f\^\j»^)  A  species  of 
land  tenure.  ' 

Sarhadd  Bandi(P,  c^JJ^  ^^j*^)f 
A  boundary  record.* 


SAT 


[GLOSSARY.] 


ZIH. 


Sala  (A.  UL0),  A  preparatory  infilrU' 
ment  in  the  nature  of  flrticles  of 
agreement. 

Sa^drr'aliP.  Jjl}-*),  A  raontlily  col- 
lector of  revenues. 

SeR  Painuldr  (H.  j^>  jjj  «-<»),  An 
under-tenant  of  a  Darpatnid6r. 

Selotriddr  {Perhapa  S.  wHtPHJK), 
A  holder  of  land  granted  to  learned 
Brahmans.— iSet/  quipre. 

Stmda  Potra  (S.  ?ft^),  A  deed  of 
ownership. 

Slanifiam  Mirdd(Ms\. 

^),  Tlie  hereditary  dues  of  a 
nager  of  a  temple. 

SvKdr  (P- j^j*^).  A  horseman. 


Immediate  demand,  particularly  as 
applied  to  the  right  of  pre-empttOD. 

Talbdneh  (P.  wUla),  Daily  pay  to 
constables. 

Tamassuk  (A.  ViX^t)  A  bond  or 
obligation  in  writing. 

Tarmaad  (MaJ.  1R^>,  A  family. 

Tatammah  Sundl  (  A,  Jlj-»  aX^),  A 
eupplementary  plaint. 

Tavm  (A.  j>_»-y),  A  revenue  ac- 
count, ehewiag  the  quota  of  each 
payer  of  revenue. 

Thikaddr  (H-jb^Ay),  A  farmer. 


VraUr  (Mai. 
of  a  temple. 


'),  A  proprietor 


Utavali  (Mai.  TrTI^gft),  Surplus 
proceeds  of  an  estate  after  realis- 
mgintereetofthe  money  advanced. 

[fzarddr  (P.  .bjj*),  An  objector. 
A  third  party  intervening  in  a  suit. 

Uzarddri,  (P.  i^jbj  j*).  The  acts 
of  an  Vzarddr  are  so  designated  ; 
e.  g.  the  petition  of  a  third  party  is 
called  an  Uzarddri  petition. 

V. 
Faix/inava,(S.9vn:)t  AHindd  pro- 
fessing the  preferential  worshij)  of 


Wagdaii,  (S.  ^Ti^),  Betrothal. 

Wdjib-al-Arz  (A.  (_jijJ\  c>>u>-\j)i 
A  vTltten  representation  or  peti- 
tion. 

Warn  (S.  '^nft),  A  chandler. 

Wardsal  Ndmek  (P.  «*U  lLoIjj),  A 
deed  of  acknowledgmcpt  of  heir- 
ship. 


Yak  Mushi  (P.  C->i«  Ciij),  One 
handful.  A  payment  stipulated  to 
be  made  in  the  lump  at  a  certain 
time. 

Z. 

Zmjyif  (A.  jpV|J),  Cultivated  land 
in  general,  or  cultivation  other  than 
garden  cultivation. 

Zikakh  (A.  ^j»-  ij'ii).  Allowances, 
'*^htB,  dues. 
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STATUTES. 


Reign  and  Year. 
5tb&6ni£dw.IIl.e.16. 
13th  Eliz.  c.  5.  .     .     . 
21st  Jac.  L  c.  16.    .    . 

21stGeo.IILc.70.s.8. 
21st6eo.lll.c.70.s.24. 

2IstGeo.III.c.79.s.24. 
33dGeo.lll.c.S2.s.l56. 
33d  Geo.  III.  C.52. 8.158. 
39th&40thGeo.lIl.c.79. 
49th  Geo.  III.  c.  126.  . 
53aGeo.Ill.c.I55.8.105. 
53dGeo.III.c.l55.8.1II. 


Title  and  Number. 
Assignment,  1. 
Trustee,  1. 
Limitation,4a ;  S(a- 

tute,  2. 
Jurisdiction,  8. 
False    Imprison- 

ment,  3. 
Pleading,  11. 
Jurisdiction,  13. 
Assessment,  1. 
Pleading,  18. 
Assignment,  1. 
Criminal  Law,  91. 
Advocate  General,  1 . 


Reign  and  Year.  Title  and  Number. 

6th  Geo.  1 V.  c.  85.  .    .  Assignment,  1. 

9th  Geo.  IV.  c  14.  .    .  LimiUtion,  48 ;  SU- 

tute,-3. 

9th  Geo.  IV.  c.  73. 8. 69.  Warrant  of   Attor- 
ney, 1,  2. 

9th  Geo.  IV.  c.  74.  .    .  CriminallAir,184,n. 

3d&4thWill.IV.c.42. 
8.  28 Interest,  13,  n. 

6th  &7thWiU.lV.c.96. Assessment,  I. 

3d  &  4th  Vict.  c.  56.     .  Ship,  5. 

8th  &  9th  Vict  c.  109. .  Gaming,  5 ;  SUtute, 

1. 

1 1th  Vict  c.  21. .    .    .  Insolvent,  5,  5a. 


ACTS  OF  GOVERNMENT. 


Act    Sec 
8      .  . 


8 

14 

16 

10 

10 

17 

25 

26 

29 

29 

9 


21 
32 


1.3 
3 

•     ■ 

4 

9 
27 
32 

1 


4    8,9 

4  9 

5  .  . 


CI.  Year.         Title  and  Nmnber. 
.  .  1835  Land  Tenures,  22 ;  Sale, 
59 ;  Talookdar,  1. 

Sale,  8,  and  n. 

Criminal  Law,  158. 

Contract,  8,  n. 

1836  Contract,  8,  and  n. 
„     Action,  42 ;  Damages,  3. 

1837  Criminal  Law,  136. 
Appeal,  17a,  n. 
Appeal,  53a. 

1838  Appeal,  19.24;  Salt,  4. 
„     Appeal,  3S. 

1839  Practice,  439a.  441a,  442. 
4452». 

„     £vt4ence,  2. 
„     Act,  2,  3;  Interest,  7.11. 
13,  14,  n.  18. 

1840  Action,  17;  Arbitration, 
18.  36a;  Criminal  Law, 
5,  6.  33;  Jurisdiction, 
20.  56;  Mesne  Profits, 
7;  Practice,  234. 

Criminal  Law,  7. 
Arbitration,  12. 
Evidence,  3. 


»> 
f» 

n 


If 


f» 


Aet  See. 

lO  .  . 

14  .  . 

23  .  . 

1  .  . 


.  • 


n 


ff 


If 


6 

7 


7 
7 

8  .  . 

10  .  . 

11  11 

11  17 

12  .  . 
12  7 
12  18 
12  21 
12  22 
12  25 

12  30 

16  .  . 

17  2 
19  .  . 


CI.  Year.         Title  and  Nnmber. 

1840  Religious     Endowment, 
15a. 

Limitation,  Ah ;  Statute,  3. 
Pleading,  13. 

1841  Jurisdiction,    67 ;    Land 
Tenures,  17,n. 

Evidence,  53. 

Evidence,  54. 

Act,  1. 

Ship,  5. 

Appeal,  17^. 

Appeal,  \7b. 

Sale,  20a. 

Sale,  15. 

Sale,  85. 92.  97,  andm. 

Attachment,  10. 

Action,  165,  n. 

Jurisdiction,  60;  Sale,  97, 

and  n. 
Practice,  59. 
Power  of  Attorney,  2. 
Bye-laws,  1  n. 
Possession,  3;   Practice, 

60,  142;  Security,  4a; 

Succession,  1 ;  Title,  6. 


It 

ft 


»f 
fi 
ff 
fi 
ff 
ff 
ff 
ff 
ff 
f» 
ff 
ff 


ff 
ff 
»f 
fi 
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Act  Sec. 

19  2 

19  3 

19  14 

20  .  . 


20     5 
29    .  . 


29 

1 

29 

3 

31 

16 

2 

3 

5 

5 

2 

6 

2 

»l 


»» 


It 


n 


»f 


GL  Tear.  Title  a&d  Number. 

.  .  1841  Evidence,  140. 

Curator,  1 ;  Evidence, 
140. 

Act,  4. 

Action,  12;  Certificate  of 
heirdom,  1 ;  Debtor  10  ; 
Inheritance,  1 1 ;  Prac- 
tice, 134, 135,  136,  136a. 
143;  Succession,  1. 

Certificate  of  heirdons,  2. 

Act,  5;  Appeal,  42.  47. 
520.56,57.59.  6la,  616; 
Limitation,  140 ;  Notice, 
9;  Pleader,  2a;  Prac- 
tice, 217.  219,  220,  221. 
223.  227,  228,  229,  230. 
2316.  436. 

Practice,  207.  231a. 

Appeal,  30. 

Criminal  Law,  58. 

1842  Act.  6;  Lease,  8,  9. 

1843  Practice.  346. 
Appeal,77.132.138. 151. 
Slavery,  2. 
Slaverv,  1. 
Appeal,  17a,  n. 


i> 


fi 


If 


»» 


tf 


tt 


Act  Sec. 
.6      5 
12    .  . 
9      4 
1       9 
1  11.13 


1 
2 
3 
16 


1 
1 
4 
4 
17 

25 

21 

2 

4 
4 
4 
9 
30 


26 


1 
1 
6 
4 


01.  Tear. 
1843 

»i 
1844 

1845 


n 
tt 
tt 

It 
It 


1846 


ft 
ti 


1847 


1848 
1849 


It 

1850 
It 


Title  sad  Noxnber. 
Appeal,  17a.  n.,  122a,  n. 
Practice,  235.  246,  & 
Appeal,  25. 
Act.  7. 
Sale,  93. 

Assessment,  28,  35. 
Criminal  Law,  88,  n. 
Costs,  43. 
Appeal,  13.  48.  52«,  n., 

57.  61a.  6lbi  Practlbe, 

227,  228. 

Act,  8;  Pleader,  11,  &D. 
Act,  9. 
Sale,  30a. 
Sale,  65. 
Appeal,  61 ;  Practice,  229, 

230. 

Appeal,  52a. 
Gahimg,  n. 
Criminal  Law,  192,  n., 

197. 
Criminal  Law,  147,  n. 
Criminal  Law,  46. 
Appeal,  520,  n. 
Evidence,  53.  n. 
Appeal,  526,  n. 


^^^><N^#^#^^<^^rfS^^W^^^ 


BENGAL  REGULATIONS, 


Beg.  Sec.  CI 
3   8   . 
3   12  . 

3   13  . 
3   14  . 


3 
4 

4 

4 
4 
4 
4 
6 
8 
8 


16 

3 

5 

6 

7 

15 

25 

4 

19 

44 


8  51  . 

8  54,55  . 

8  59  . 

9  49  . 
10  W  . 

10  36  . 
15  .  .  . 
15  7  . 
15  9  . 
15  10  . 
15  11  . 
17  6  . 

19  .  .  . 

• 

19  2  . 


Year.  Title  and  Namber. 

1793Juri8diction,  76.  81. 

Action,    81 ;    Fines,    6 ; 
Jurisdiction,  26. 

Practice,  147. 

Limitation,  12.  64,  n. 
96,  n.  130. 

Action,  9. 57 ;  Practice,  48. 

Action,  150. 

Appeal,  18 ;  Practice,  162. 
185.  194. 

Evidence,  41. 

Practice,  317. 

Mortgage,  4,  n. 

Regulation  3a. 

Appeal,  9,  n. 

Land  Tenures,  24,  d. 

Malikaneh,  3,  n. ;  Prac- 
tice, 89,  n. 

Evidence,  129. 

Assessment,  25;  Cesses, 
1,2. 

Assessment,  24. 

Criminal  Law,  81. 

Evidence,  11,  n. 

Collector,14;Gruardian,13. 

Usury,  2,  3. 

Interest,  16. 

Usury,  1.  4,  n. 

Interest,  10. 

Mortgage,  84. 87. 

Damages,  7. 

Land  Tenures,  5a,  6  ;  Li- 
mitation, 38  n.,  40a,  n. 

Practice,  305. 


If 

tt 
It 

tt 
It 
ti 

It 
It 
ft 
ft 
tt 
It 
It 

It 
It 


It 
tt 
It 
It 
tt 
>» 
ti 
ti 
ti 
tf 


Keg.  Sec. 
19      2 


19 

19 

24 

27 

27 

36 

44 

4 

4 

1 

22 


11 

12 

17 

2 

11 

6 

8 

5. 

7 


.2 


22 


\'^r\ 


26  i 
32 
22    35 


If 
ft 
ft 
I* 
ft 
It 
tf 


ti 


10 
11 
1 


5 
5 
5 
5 

7 


3 
4 
5 

7 


7      15 


7 

15 

7 

1, 

7 

15 

8 

II 

7 

25 

.  . 

ft 

CU  '^ear.         Title  aAd  Number. 
1    1793  Grant,  4,  n. 

Limitation,  38,  n. 

Limitation,  '40a,  n. 

Jurisdiction,  21. 

Dues  and  Duties,  2. 

Fines,  2 ;  Stamp,  3. 

Mortgage,  72. 

Assessment,  39 ;  Grrant,  5. 
.  1794  Notice,  1. 
.    „     Assessment,  24. 
.  1795  Settlement,  1. 
.    „     Limitation,  12L 

.  .^795  Construction,  7. 

^      „    Liniitation,  122,  n. ;  Con- 
'   stniction,  7. 
17d6CriminalLaw,  81. 
.,    Confiscation,  2,  3. 

1 798  Mortgage,  39.  42.  57. 

1799  Executor,  9  ;  Security,  4, 
4a ;  Surety,  3. 

Guardian,  10^  n. 
Security,  1.  3a. 
Security,  3a. 
Security,  2. 
Action,  94 ;  Assessment, 

13.    23;    Collector,    7; 

Jurisdiction,  102 ;  Land 

Tenures,  23 ;  Sale,  26. 
Land  Tenures,  22 ;  Sale, 

102,  n. 
Land  Tenures,  22. 
Daouiges,  2. 
Sale,  8,  n. 


It 
It 
It 
If 
tf 


If 
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Reg. 

Sec. 

CI. 

Yeai 

Title  and  Number. 

7 

29 

1799  Regulation,  2. 

1 

•  • 

ISOOGuardian,  3.  6.  11. 

2 

3 

4' 

1803  Mortgage,  45,  n. 

2 

8 

It 

Jurisdiction,  23. 

2 

10 

n 

Action,  65 ;  Jurisdiction, 
45. 

2 

18 

» 

Limitation,  82,  n. 

2 

18 

3 

ff 

Limitation,  09. 

3 

2 

11 

Action,.  172. 

3   . 

.  3 

It 

Action,  141. 

3 

5 

It 

Practice,  45. 

3 

7 

11 

Evidence,  1 10. 

21 

*     • 

It 

Arbitration,  6. 

21 

6 

11 

Arbitration,  9. 

26 

.25 

11 

Assessment,  44,  n. 

34 

10 

11 

Mortgage,  87. 

2 

■     « 

1805  LimitatioD,  40a,  d.,  40c  \ 

Possession,  5;  Practice, 

56. 

2 

2 

•     • 

11 

Limitation,  40a,  n. 

2 

2 

2 

tf 

Limitation,  38,  n.,  40a, 
.  and  n. 

2 

3 

•     • 

It 

Limitation,  133.  135,  n. 

2 

• 

3 

1 

11 

Limitation,  22  ;  Title,  4, 

2 

3 

2 

ft 

Limitation,  38,  n.  135, 
and  n.,  136. 

2 

3 

4 

ti 

Limitation,  21. 

2 

7 

•     • 

ft 

Damages,  7. 

5 

3 

■     • 

ft 

Limitation,  16. 

2 

• 

•     • 

1806AttachnieDt,  8.  24.   27, 

28;  Damages,  13 ;  Prac- 

tice, 196. 

2 

4 

•     • 

ft 

Arrest,  3. 

2 

5 

• 

tf 

Attachment,  3.  10.  12. 
16,  17.  20.  23.  25,  26. 

2 

5 

1 

It 

Surety,  5. 

2 

11 

•     • 

tt 

Insolvent,  4. 

2 

25 

2 

tt 

Sale,  7. 

17 

•     • 

•     ■ 

n 

Mortgage,  32, 33 ;  Sale,  9. 

17 

7 

•     • 

»t 

Mortgage,  42.  57. 

17 

8 

•     • 

ft 

Jurisdiction,  91a;  Mort- 
gage, 48.  54a.  62, 63.  67. 
90a. 

13 

4 

1 

1808ActioD,  154. 

5 

•     • 

•     • 

1809  Criminal  Law,  35,  n. 

10 

10 

•     • 

1810  Infant,  4  D. 

19 

•     • 

•     • 

rt 

Beligious  Endowment,  7, 
8. 
1  Partition,  U,  n. 

9 

•     ■ 

■     » 

181 

5 

•     • 

•     • 

1812  Action,  94.  149;  Assess- 

ment,  28.  35.  44,  and  n. 

55a ;  Criminal  Law,  27 ; 

• 

Limitation,  138,  n. 

5 

2 

•     • 

tf 

Lease,  8. 

5 

9 

•     • 

fi 

Assessment,  29.  31.  38. 
45,46,47,48,49,50,51. 
54.  55.  57.  59. 

5 

10 

•     • 

'tt 

Assessment,  31.  47.  50. 
54,  55.  57.  59. 

1 

26 

•     • 

II 

Assessment,  31 ;  Attach- 
ment, 14 ;  Executor,  9 ; 
Jurisdiction,  32,  33 ; 
Lease,  7. 

14 

•  • 

•     • 

ti 

Lease,  9. 

22 

*  • 

■     • 

It 

Jurisdiction,  88,  89. 

Reg.  Sec.    Gt 

6  3     .  . 

7  3.. 

o  .    .        .    . 


>* 
»» 

If 


19 
19 
19 
23 
23 
23 
23 
23 
23 
26 
26 
26 
k26 
26 

26 
26 
26 


26 
26 
26 
27 
27 
27 
27 
28 
28 
28 
29 
11 
17 
19 
19 
20 

3 

8 

8 
12 

2 

2 
2 

2 
2 
2 
6 

8 

8 
8 
8 
8 
8 
8 


4 
17 

22 

•     • 

25 
25 
40 
73 
75 

2 
2 
4 
4 

4 

7 
8 


26     10 


10 

12 

12 

6 

26 

31 

35 

■     • 

5 
12 

•     • 

2 

14 

7 

7 
10 


2 
5 


2 
30 

30 
30 
30 


3 
5 
8 
8 
9 
14 


2 


2 

.  . 
2 

3 
1 
10 


3 
3 

•     • 

3 
1 


1,2 
3 


5 
1 
2 


1 

4 

10,1 


Year.  Title  and  Nnmber. 

1813Crimin^Law.  27. 
Arbitration,  3. 
Arbitration,  34. 
Criminal  Law,  35,  n. 
1814Butwara,  1 ;    Mortgage, 

13;  Partition,  1.8,9, 10, 

11, n. 
Butwira,  2,  3. 
Fines,  3;  Sale,  20a. 
Butwara,  3. 
Practice,  188. 
Practice,  183. 
Practice,  183. 
Fines,  4. 

Fines,  4  ;  Practice,  183. 
Practice,  183. 
Practice,  341c. 
Appeal,  117. 
Appeal,  153,  n. 
Appeal,  27a.  n. 
Appeal,  148,  n. ;  Practice, 

341<I.  341/ 
Practice,  341/ 
Action,  130,  n. ;  140  n. 
Appeal,  52a,  53a:  Prac-. 

tice,  340a. 
Action,    84 ;    Evidence, 

57,  n.  154;  Practice,  61. 

412,413.416,417. 
Evidence,  57,  n. 
Action,  84 ;  Practice,  61. 
Practice,  200. 
Act,  8. 
Costs,  17. 
Pleader,  9. 
Act,  9. 

Practice,  441ft. 
Practice,  444. 
Appeal,  68a. 
Debtor,  I3b. 

1816  Jurisdiction,  21ft,  n. 

1817  Action,  66. 

„     Appeal,  111,  1 11a.  153,  n. 
„     Appeal,  153. 
„     Dawk,  1. 

1818  Attachment,  4. 
Criminal  Law,  71,  n. 
Criminal  Law,  65. 
Criminal  Law,  10. 

1819  Boundary,  2 ;  Collector,  5 ; 
Limitation,  40ft,  40c. 

Limitation,  40a,  n. 
Appeal,  52 ;  Jurisdiction, 

92;  Land  Tenures,  1.6a. 
Land  Tenures,  5. 
Appeal,  68. 
Distress,  3. 
Action,  71. 
Collector,  6;   Darpatni- 

dar,2;  Sale.  87.  104. 
Patnidar,  3. 
Patnidar,  3.  5. 
Sale,  103. 
Regulation,  1. 
Benami,l ;  Regulation,  1. 
Sale,  76,  and  d. 


ft 
ft 
ft 

ri 
tt 
tt 
tt 
ft 
ft 
ft 
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ft 
tf 
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ft 
ff 
tt 
ft 
tt 
ft 
tt 
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11 
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Reg.  See. 
8       17 


8 

10 

10 

10 

10 

1 
1 
1 

3 

7 
7 


18 
41 
99 
110 
113 
2 
10 


14    1.3 


It 
If 
»» 


7      10      1 


7  13.30 

7  18 

7  31 

11  .  . 

11  5 

11  10 

11  20 

11  24 

11  25 

11  27 

11  28 

U  30 

6  .  . 

6  5 

10  .  . 

15  .  . 


I 


»» 

>t 
»f 
n 
n 

II 

II 

II 
II 


7 

7 

7 

7 

7 

7 

8 

9 

9 

9 

13 

13 

14 


3.4 
3 
3 
3 
4 
5 
7 

•     • 

4 
5 
4 
5 


14      3 


2      10      2 


CI.  Y«ir.  Title  and  Number. 

5    18l9^Limitation,  55.  131. 

2  ..   *  Attachment,  7. 
Salt,  1.  3. 
Salt,  4. 
Fines,  1. 
Salt,  1. 

3  1820  Regulation,  1. 

6,7  1821  Limitation,  114,  n. 
1822  Criminal  Law,  35,  n. 
Settlement,  6. 
Attachment,  1 5. 
Jurisdiction,   34;    Mali 
kaneh,  2. 

Assessment,  12;  Juris- 
diction, 40 ;  Malikuneh, 
6. 

Settlement,  4. 
TiOe,  10. 
Evidence,  57,  n. 
Jurisdiction,  61 ;  Regu-* 
lation,  2  j  Sale,  74.  88. 
Sile,  86. 
Sale,  86,  n. 
Limitation,  54. 
Jurisdiction,  57.  65a,  n. ; 

Sale,  72.  101. 
Jurisdiction,  57.  65a,  n. ; 
Sale,  s8,  n. ;  Practice,  42. 
Sale,  17. 
Practice,  84. 
Assessment,  39. 
Ib23  Contract,  7. 
„     Contract,  8  n. 
1824CriminalLaw,  9. 
„     Limitation,  96,  97.  100  ; 

Practice,  111. 
1825  Assets,  1 ;  Sale,  30a.  60. 
66. 

Sale,  100,  n. 
Sale,  16.  60a. 
Sale,  91a. 
Sale,  52. 
Sale,  22.  54. 
Appeal,  62a. 
Practice,  324a,  n. 
Land  Tenures,  17,  n. 
Action,  75. 
Jurisdiction,  33a. 
Settlement,  5. 
Settlement,  2;  Sale,100,n. 
Land  Tenures,  6a  ;  Limi- 
tation, 40a,  n. 
Graut,  4,  n, 
1827  Assessment,   31;    Juris- 
diction, 32, 33  \  Lease,  7. 
1S28  Assessment^  8. 

Limitation,  38,  n,  40a,  n, 
406,  40c. 


Reg.  Sec.    CU 
3       2        1 

7 

O  •     •        «     - 

10     ...  . 


10  3  .  . 
10  17,18.  . 
12  ...  . 
14    ...  . 

14     2       1 


2 

6 
7 
3 
2 


II 
ft 
II 
» 
II 
II 
II 
It 
It 
It 
It 
tt 
II 

II 


5 

6 
7 
7 
5 
5 
8 


7 
7 
9 


It 


3 
2 
3 

•     • 

5 
6 
22 


3 
3 
3 
3 

7 
8 
9 

10 
16 


2 
3 

4 


II 


8  4 
8  6 
8      10 


8      16     .  . 


15 
2 
6 
6 
6 
6 
7 
7 
7 
7 


9  3  .  . 

9  13,14,15 

9  22  .  . 

12  .  .  .  . 

12  6  .  . 

2 
26 


2 
3 


1 
3 


Tear.  Title  and  Nomber. 

1828  JurisdictioQ,  33a. 
„     Jurisdiction,  68,  n. 

1829  Criminal  Law,  35,  n. 
Action,   129,   n.   130,   n. 

138,  n.  140,  n.  144,  n. 
143. 147. 150. 155  J  Com- 
promise, 5,  n. ;  DetH^, 
17.  21.  23;  Evidence, 
80,8Ga,87. 109;  SUmp, 
8a. 

Deed,  22. 

Evidence,  57,  n. 

Criminal  Law,  82. 

Costs,  45b;  Jurisdiction, 
87. 

Costs,*45a ;  Jurisdiction. 
89,  n.,  89a. 

1830  Contract,  8,  n. 
Arrest,  1,  n.  2. 
Arrest,  1,  2. 
Sale,  88,  n. 
Sale,  58. 

1831  Practice,  161. 
Appeal,  17a,  n. 
Collector,   13;    Jurisdic- 
tion, 36.  64.  102. 

Collector,  9. 

Limitation,  132.  137. 

Action,  64 ;  Assessment, 
32.  34 ;  Attachment,  1 5 ; 
Collector,  7,  n.  8. 

Collector,  9 ;  Jurisdic- 
tion, 102. 

Magistrate,  1. 

1832  Criminal  Law,  79. 
Arbitration,  35,  36. 
Arbitration,  37. 
Assessor,  1. 
Jury,  I. 
Practice,  77, 
Appeal,  17a,  n. 
Mortgage,  4,  n. 
Mortgage,   4,  n.;   Prac- 
tice, 78. 

Sale,  103. 

Regulation,  3 ;  Sale,  104. 

1833  Arbitration,   19,   20.  40; 

Attachment,  15 ;  Limi- 
tation, 57. 

Jurisdiction,  70. 

Practice,  49. 

Collector,  6  ;  Sale,  87. 

Pleader,  6a,  n. 

Criminal  Law,  38. 

1834  Criminal  Law,  67. 
Criminal  Law,  63. 
Appeal,  54a. 
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ft 
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R«'g.  Sec 
2   9 

2  18 

3  3 

4  12 


MADRAS  REGULATIONS. 


Cl.  Yi'ar.  Title  and  Number. 

.  .  1 802  .\ction,  77  ;  Mortgage,  25. 

4     „     Limitation,  61. 
.  .     „      Practice,  67. 

4     ..     Appeal,  126. 


II 


Reg.  Sec.    Cl.  Year.  Title  and  Number. 

25     9     ..  1802  Regulation,  4. 

Land  Tenures,  12  ;  Regu< 
lation,  4. . 

Assessment,  66a. 


25     12 


27     18 


ft 


t'l 


I 

J 
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Reg.  See.    CL  Year.  THle  and  umber. 

28    34     5    1802  Interest,  22. 

34     4     .  .    „     Interest,  29,  30;  Metne 

Profits,  13. 
12  4  1  1809  Practice,  67. 
7     ....  1817  Limitation,  75;  ReligiooB 

Bndowment,  3,  4.  24. 


Reg.  See.    CL  Tew         THle  and  Number. 
7     ....  1822LimiUtion,  120. 
•3     ....  1825  Practice,  341. 
4      2     .  .  1831  Regulation,  5. 
9     ....  1833  Limitation,  120. 


^^WV^^^^^^^^^M^A^^* 


BOMBAY  REGULATIONS. 


B«g.8ee. 

CL 

2     21 

1 

3      3 

2 

5       1 

5      3 

5      4 

7     .  . 

11     3 

V 

11      5 

12     8 

12     14 

12     18 

3' 

12  25.27 

13  c  3 

13    22 

V 

13    23 

2 

13    36 

4 

13    37 

2 

14      1 

1 

14     1 

5 

Tear.  THle  and  Nnmber. 

1827  Gaat,  1. 

Jurisdiction,  72. 

Titie,  5. 

Limitation,  106. 

Limitation,  88. 

Arbitration,  17. 

Criminal  Law,  153. 

Criminal  Law,  92. 

Criminal  Law,  115. 

Criminal  Law,  205. 

Criminal  Law,  210. 

Criminal  Law,  186. 

Criminal  Law,  203. 

Criminal  Law,  204. 208. 

Criminal  Law,  183. 

Criminal  Law,  122. 

Criminal  Law,  1 18,  n. 

Criminal  Law,  88,  n. 

Criminal  Law,  106.  113, 
n.  202. 


»f 


ft 


99 


ft 
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»♦ 


ft 


ff 


»f 


*f 


ff 


ff 


If 


f» 


ft 


ft 


Reg.  Sec    CL  Year.  Title  and  Number. 

2,3,4  1827  Criminal  Law,  191. 
5     „     Criminal  Law,  163. 
1      „     Criminal  Law,  192,  193; 
1      „     Criminal  Law,  138,  139. 

Criminal  Law,  94. 

Criminal  Law,  95. 

Criminal  Law,  182. 

Criminal  Law,  142. 

Criminal  Law,  112. 

Criminal  Law,  21 1. 

Criminal  Law,  158,  n. 


14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
16 
16 


18 

18 

22 

16 

5 

8 


4 
4 
7 
17 
18 
19 
24 
26 
38 
40 
11 
20 


10 
16 


3 

8 


f> 


ff 


ff 


ff 


ff 


Inaam.    2 ;    Mirasi, 

Mortgage,  20. 
Deed,  16 ;  Stamp,  6. 
Stamp,  7. 
Criminal  Law,  154. 

1830  Criminal  Law,  209. 

1831  Criminal  Law,  115. 
„     Criminal  Law,  181. 


ff 


ff 


ff 


ff 


1 


CONSTRUCTIONS. 

SUDDER  DBWANNY  ADAWLUT. 


Nunber. 

Thle  and  Number. 

Number. 

73      . 

.    •     Jurisdiction,  81. 

672     .     . 

190    .    . 

.     Attachment,  20,  n. 

693    .     . 

208    .    . 

.    .     Compromise,  5,  n. 

696     .     • 

216    . 

.    .     Appeal,  148,  n. 

702    .    . 

246    .     . 

.    .     Appeal,  117,  n. ;  118,  n.; 

739    .    . 

124,  n. ;  152a,  n. 

744    .    . 

248    .    . 

,    .     Appeal,  139,  n. 

805    .    . 

266    .     , 

,    .     Action,  160,  n. 

809    .     . 

292    .    , 

.    .     Evidence,  76,  n. 

813    .    . 

318    .    . 

.     Construction,  1. 

325    .    . 

.     Evidence,  87. 

816    .    . 

335    .    . 

.    .     Limitation,  80,  n. 

843    .    . 

339    .    . 

.    .     Mortgage,  39. 

846     .    . 

348    .    . 

.    .     Criminal  Law,  2  n. 

860    .    . 

351     . 

.    .     Jurisdiction,  78. 

862    .    . 

375    . 

.    .     Practice,  199,  n.,  204. 

864    .    . 

380    . 

.    .     Assessment,64;  Evidence, 

S68    .    . 

83. 

870     .    . 

467    .    . 

.    .     Limitation,  138,  n. 

898    .    . 

490    . 

.    .     Appeal,  148,  n. 
.    .     Pleader,  11,  and  n. 

925    .    . 

600    . 

942    .    . 

509    . 

.    .     Commission,  1,  n. 

966    .     . 

574    . 

.    .     Assessment,  64;  Bridence, 
83. 

980    i    . 

588    . 

.    .     Construction,  2 ;  Sale,  7. 

997    .    . 

607    . 

.    .     Construction,  9. 

608    . 

.    .     Agent,  5. 

630     . 

.    .     Mortgage,  63. 

1010    .    . 

Title  and  Nunber. 

Mortgage,  32. 

Evidence,  57,  n.  3. 

Construction,  3. 

Action,  138,  n. 

Jurisdiction,  81. 

Practice,  309.      , 

Appeal,  22  n. 

Agent,  5 ;  Construction,  9. 

Construction,  4,  5 ;  Limi- 
tation, 1 1  n.  96,  n. 

Jurisdiction,  19,  n. 

Jurisdiction,  23,  n. 

Appeal,  21,  n. 

Action,  117;  Appeal,  100. 

Appeal,  65. 

Jurisdiction,  21^,  n. 

Construction,  6. 

Action,  160,  n. 

Mortgage,  17,  n. 

Practice,  352,  d. 

Limitation,  15.  46,  n. 

Fines,  4,  n. 

Construction,  7;  Limita- 
tion, 113. 121,  122,  &  11. 

Appeal,  62.  102,  103;  Ju- 
risdiction, 95 ;  Practice, 
233,  n. 

Interest,  9.  31,  32. 

DD 


402  [INDEX  OF  STATUTES,  ACTS,  REGULATIONS,  &c.] 


Number. 

TtUfl  and  Number. 

Number. 

Tttle  and  Nmaber. 

1035     .... 

Evidence,  44a,  xl 

1223     . 

Appeal,  17a,  n. 

1046    ..    . 

Action,   130,  n.  140,  n. 

1236     . 

Practice,  324a,  n. 

155. 

1248    . 

Practice,  3236. 

1057    .    .    . 

Practice,  337. 

1249    . 

Appeal,  148,  n. 

1073    .     .    . 

Practice,  400. 

1259    . 

Evidence,  57,  n.  3. 

1101     .    .    . 

Action,  138,  n.  144. 

1?72    . 

Action,  149. 

1102    .    .    . 

Appeal,  27a,  n. 

1299    . 

Practice,  239,  n. 

1105    .    .    . 

Costs,  10,. n. 

1319    . 

Curator,  1,  n. 

1110    .    .    . 

Attachment,  10,  n. 

1331     . 

Jurisdiction,  35,  n. 

1129    .    .    . 

Action,  69.  83 ;  Conttrue- 

1341     . 

Practice,  326. 328. 

tion,  8 ;  Practice,  310. 

1355    . 

Costs,  45a. 

321. 

1363    . 

Practice,  184,  n.  190. 

1133    .    .    . 

Practice,  249. 

1371     . 

Arbitration,  29. 

1138    .    .    . 

Appeal,  148,  n. 

1372    . 

.     Stamp,  11. 

1147    .    .    . 

Deed,  17. 

* 

NIZAMUT  ADAWLUT. 

■ 

Numbar. 

Title  and  Nvmber. 

Number. 

Tttle  and  Nnmber. 

81     .     .     . 

Criminal  Law,  81,  n. 

828     . 

• 

.*  Criminal  Law,  81,  d. 

501     ..     . 

Criminal  Law,  10. 

MM^^^^^^^^^^^^V^^^^ 


CIRCULAR  ORDERS. 


SUDDER  DEWANN7  ADAWLUT. 


Date. 
29th  July  1809 

9th  April  1817. 
3l8t  Aug.  1832* 


30th  Aug.  1833 
17th  Jan.  1834 
15th  May  1835 
27th  Oct  1837 
7th  May  1838 
5th  June*.1838 
20th  July  1838 
Slst  July  1838 
nth  Jan.  1839 


nth  Jan.  1839 
nth  Jan.  1839 
lltiiJan.  1839 
nth  Jan.  1839 

28th  June  1839 
23d  Aug.  1839 
4th  Feb.  1840 
8th  May  1840 

4th  Jan.  1841 
12tii  Mar.  1841 


Para.       Title  and  Nunber. 

.  .  Action,  172;  Bena- 
mi,  3. 

2, 3  Mortgage,  64,  n. 

.  .  Action,  124,  n.  137 ; 
Jurisdiction,  75,  n. 
101. 

.     .   Jurisdiction,  103. 

.     .  Mortgage,  90a. 

.     .  Practice,  246. 

.     .  Deed,  17. 

.     .  Evidence,  87. 

«     .   Appeal,  17a,  n. 
.   Compromise,  5,  n. 

.     .  Evidence,  87. 

.  .  Action,  89,  90.  96. 
102.  107.  163 ;  Cir- 
cular Order,  3,  4,  5, 
6,  and  n. ;  Mesne 
Profits,  12.  20.  26. 
29.  34 ;  Practice, 
335,  and  n. 

.     1   Action,  99. 

.    2  Practice,  83. 

.    6  Limitation,  9. 

.  9  Action,  83;  Practice, 
310. 

.     .  Costs,  6. 

.     .  Appeal,  87,  n. 

.     .  Account,  1. 

.  .  Appeal,  52d ;  Circu- 
lar Order,  1. 

.     •  Evidence,  57,  n. 

•  •  Appeal,  17,  n.  78,  n. 
141,    n.;    Circular 


Date. 


16th  April  1841 
16th  April  1841 
2Uth  Aug.  1841 

20th  Aug.  1841 
3d  Sept  1841  . 

7th  Jan.  1842. 
7th  Jan.  1842 
31st  Jan.  1842 
10th  June  1842 
24th  June  1842 
Ist  July  1842 
13th  Sept  1843 

26tii  Jan.  1844 


6tii  May  1844 
8th  Oct  1844 . 
3d  Jan.  1845   . 
17th  July  1846 
4th  Dec.  1846 
14th  May  1847 
3d  Aug.  1847 . 
30th  Sept  1847 

16th  May  1848 
30th  June  1848 
801  May  1850 
27tb  Sept  1850 


Para.       Title  and  Nnmber. 

Order,  8;  Limita- 
tion, 145 ;  PActice, 
218.  356a. 
.     .  Practice,  282. 
.    4  Appeal,  40. 
.     .   Action,  128,  n.  129, 
n.  155. 

3  Appeal,  9  n. 
1,  2  Action,  130,  n.  140, 
n. 

.  Deed,  22,  23,  and  n. 

7  Deed,  21,  n. 

•  Evidence,79,n.,81,n. 

.   Practice,  367a. 

.  Practice,  169  n. 

.  Appeal,  147,  n. 

.  Limitation,  146; 
Practice,  425,  n. 

.  Assets,  1,  n. ;  At- 
tachment, 2a,  2b; 
Circular  Order,  2. 

.  Jurisdiction,  19  &  n. 

.  Jurisdiction,  103. 

.  Appeal,  42. 

5   Sale,  91. 

.   Practice,  347,  n. 

.  Stamp,  7a. 

.  Practice,  169,  n. 

.  Action,  119;  Circular 
Order,  4  n.  9. 

.  Evidence,  57,  n. 

.   Pleader,  11,  and  n. 

.   Practice,  417. 

.  Deed,  23.  n. 
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NIZAMUT  ADAWLUT. 


Dite.  Para. 

2d  April  1812  .  . 
25th  Jan.  1819,  .  . 
25th  Sept  1828  .  . 
15th  May  1829  .  . 
16th  Julj  1830  .  20 
10th  Dee.  1830   .    . 


TiUe  and  Number. 
Criminal  Law,  81. 
Criminal  Law,  63. 
Criminal  Law,  71,  n. 
Criminal  Law,  71,  n. 
Criminal  Law,  16. 
Aetion,  47. 


Date. 
22d  Jane  1835 
lath  Jane  1841 
nth  Feb.  1845 

7th  June  1847 


Title  and  Number. 
Criminal  Law,  147,  n. 
Criminal  Law,  55. 
Criminal  Law,  147, 
n. 
Criminal  Law,  42. 
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A. 

Abadoollah  a.  Ishor  Chnnder  Bae.  As- 
sessment, 47. 

Abbajee  Bin  Appajee  Goaroo  a.  Bbow  Bin 
Gk)peeram  Mallee.    Mortgage,  9. 

Abbas  r.  Roop  Chand  Sircar.  Limitation, 
145. 

Abbott,  Petitioner.    Evidence,  44ii. 

Abbott  V,  Braddon.  Bill,  2,  3.  Pleading,  6. 

Abbott  V.  Collector  of  R^shahye.  Dawk,  1. 

Abbott  V.  McArthur.    Practice,  14. 

Abdool  Ali  a.  Sogra  Ehatoon,  Mt  Circu- 
lar Order,  4. 

Abdool  Hufeez  v.  Collector  of  Mymen- 
sing.    Sale,  54. 

Abdool  Rubman  a,  Khodah  Boksh.  In- 
terest, 14. 

Abdool  Rubman  Khan  v.  Waris  Ali  Khan. 
Limitation,  86. 

Abdool  Wahab  a.  Ameer  Hosein.  Limi- 
tation, 68. 

AbdooUah  Khan  v.  Azeemoollah  Khan. 
Jurisdiction,  107, 108. 

Abdur  Ruheem  v.  Dilawur  Ali.  Limita- 
tion, 18.  • 

Abheechurn  Mookuijee,  Petitioner.  Ap- 
peal, 34. 

Abool  Hosein  a.  Khoresa  Banco,  Mt  Prac- 
tice, 288. 

Achee  Lai  v.  Bibi  Basreh.    Sale,  78. 

Achibur  Singh  a.  Nurrukbuxsh  Singh. 
Practice,  379. 

Achumbhit  Lai  v.  Govind  Purshaud  Singh. 
Action,  44. 

Achumbhit  Lai  a.  Kunhya  Lai.    Sale,  56. 

Achnmbit  Lall  Muhtah  v.  Kunhye  Lall. 
Costs,  13. 

Achumbit  Raeea.  HureeramTewari.  Prac- 
tice, 265. 

Achumbit  Singh  a.  Seebun  Pandee.  Cri- 
minal Law,  64. 

Achumbit  Tewaree  a.  Baboo  Shumshere 
Suhaee.  Jurisdiction,  40 ;  Malikaneh,  5, 6 

Achrbur  Tewaree  a.  Busraj.  Mortgage,  18. 

Adaitachand  Mandal,  Petitioner,  Action,  4. 
Debtor,  10;  Inheritance,  11. 

Additional  CoUector  of  Chittagong,  Peti- 
tioner.   Appeal,  61c. 


Adermani,  Petitioner.    Practice,  439a. 
Adhar  Singh  v.  Moheet  Singh.    Arbitra- 
tion, 19. 
Adharee,  Mt  v.  Rujjub  Ali.    Practice, 

277. 
Adim-o-Nissa  Bibi,  Mt  v.  Aymun,  Bibi,  Mt 

Bvidence,  72. 
Adooram  Fotedar  a.  Hurree  Muthee  Shfth. 

Assessment,  24. 
Adur  Munnee  Bewa  v.  Juggonath  Chatter- 

jee.    Action,  94,  108. 
Amm-o-Nissa  a.    MouWee  Abdool  Khyr 

Mohumtnud  Ali  Khan.   De&mation,  13; 

Practice,  121. 
Aftab.o-deen  a.  Mahomed  Feroze  Shaii. 

Jurisdiction,  5,  Sn;- Practice,  15. 
Afzul  Ali  Khan  a.  Muharajah  Joggumath 

Sahee  Deo.    Eyidence,  105. 
Aga  Abdool  Hossain  v.  Peepee  Jan.  Plead- 
ing. 18. 
Aga  Mohummad  Kamil  a.  Bishen  Soonda- 

ree  Dibbea.    Sale,  21. 
Agabeg  o.  Jellicoe,    Partner,  1,2;  Ship,  1. 
Agabeg  v.  Jones.    Husband  and  Wife,  10. 
Agents  of  the  heirs  of  Mirza  Mohnmed 

Shahrokh  Buhadur  a.  Rajah  Salikram. 

Pleader,  14. 
Agund  Rawut  a,  Rumessur  Singh.    Costs, 

46 ;  Practice,  394. 
Ahmud  Hoossein  Khan  v.  BukhtawurLall. 

Sale  36.  42. 
Ahmud  Khan  a.  Sheo  Buksh.    Mortgage^ 

36. 
Ahmud  Hussun  a.  Ram  Doss.     Appeal, 

92. 
Ajaieb    Choobey   a,   Phooleil    Choobey. 

Debt,  1. 
Ajeet  Singh  v.  Rajah  Rughonath  Singh. 

Practice,  180. 
Ajeetram  Sahoo  a.  Ramdoee,  Mt    Limi- 
tation, 111.  146. 
Ajnashee  Koonwur  a.  Baboo  Tilukdharee 

Singh.    Watercourse,  1. 
Ajodhyapurshad  a.  Preaj  Nurain.    Hindu 

Widow,  17. 
Ajoodeah  Purshad  a.  Beharee.*    Lease,  9. 
Ajoodheapershad   v.  Nuwaub  Asgar   Ali 

Khan.    Action,  127 ;  Appeal,  90. 
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Ajoodheeaperabad  v.  Madhoram.  Bvi- 
dence,  104. 

AJoodheea  Singh  a.  Shah  Muqbool  Alum. 
Practice,  77. 

Akasee  Koonwur  a.  Butook  Sing.  Lease, 
14. 

Akul  Zurgnr  a.  Ghureeb  Chund.  Action, 
37. 

Akyalandummal  a.  Bamasashien.  Adop- 
tion, 2 ;  Hindu  Widow,  12, 13. 

Aladh  Mnnee,  Petitioner.  Appeal,  79; 
Practice,  44. 

Alee  Ashun,  Petitioner.    Practice.  443. 

Alee  Hatim  v.  Sheikh  Fuzul  Hoossein. 
Pleader,  10. 

Alee  Nukee  a.  Sheozore  Singh.  Assess- 
ment, 35. 

Aleem-o-Nissa  o.  Sittara  Begum,  Mt.  In- 
heritance, 31. 

Alexander  a,  Bamchunder  Sill.  Practice, 
22,  23,  24. 

Ali  Akbur  Khan  a,  Bydnath  Bose.  Prac- 
tice, 336. 

Ali  Awufurah  v.  Kuneezuk  Joynub  Bibi. 
Contract  19. 

Ali  Buksh  V,  Oomda  Begum,  Mt  Action, 
119. 

Ali  Khan  a.  Sheo  Fertab  Singh.  Arbitra- 
tion, 2. 

Ali  Newaz  Khan  a.  Pothee  Khan.  Evi- 
dence, 148. 

Alice  Fernanda,  Case  of.  Criminal  Law, 
122. 

Allah  Bukah  Khan  a,  Mewaram.  Sale,  42. 

AUahoudee  Khan  v.  Dhurmraj.  Religious 
Endowment,  19. 

Allan  o.  Bttssell.  Joint-Stock  Company, 
2,3. 

Allif  Kareegnr  a.  Nyan*  Khan.  Criminal 
Law,  42.  59. 

Aluckchunder  Cbatooijee,  Case  ot  Cri- 
minal Law,  43,  44. 

Alnk  Munjooree  Dasiah  a.  Baja  Burdakanth 
Roy.    Action,  22 ;  Damages,  1. 

Alum  Bibi  v.  Jugdees  Bam  Das.  Limita- 
tion, 135. 

Alum  Singh  v.  Zaiam  Singh.  Assessment, 
34. 

Alumchund  a.  Guora  Buktanee.  Limita- 
tion, 73. 

Aman  Singh  v.  Jowahir  Singh.  Arbitra- 
tion, 20. 

Amanee  Tewaree  v.  Sunth  Purtab  Mohan 
Thakoor.    Agreement,  3. 

Amanut  Ali  a.  Iradut  Jehan.  Jurisdiction, 
65,66;  Sale,  88. 

Amanut  Ali  v,  Synd  Mahomud  Tuckee. 
Action,  146. 

Amba  a.  Qovemment  Criminal  Law,  142. 

Ambhoo  Buttee,  Mt,  a.  Chandra  Buttee, 
Mt    Action,  56. 

Ambia  Bin  Kan  Matra,  Case  oC  Crimi- 
nal Law,  128. 

Ameen  Bnrrekhan  v,  Fatima.  Criminal 
Law,  179. 

Ameen  Sirdar  a.  Mohun  Chung.  Criminal 
Uw,  49. 


AmeenooUah,  Petitioner.    Appeal,  117. 

Ameer  Ali  v.  MouWee  Ahmud  AIL  Prac- 
tice, 230. 

Ameer  Ali  a.  Banmath  Singh.  Practice, 
131. 

Ameer  Hoeein  v.  Abdool  Wahab.  Limi- 
tation, 68. 

Ameer  Paramanick  a.  Dyanat  jffiswas. 
Criminal  Law,  80. 

Ameerchand  Baboo  a.  Tarapurshad  Baee. 
Action,  54. 

Ameerchander  |Baboo  a.  Badeeka  Chow- 
drain,  Mt    Practice,  357. 

AmeeroNoddeen  v.  Hajra  Bibi.    Sale,  4. 

Ameeroonnissa  a.  Hoolasee  Bam.  Action, 
110;  Interest,  13. 

Ameeroonnissa,  Mt.  v.  Meer  Syed  Ali. 
Jurisdiction,  106. 

Ameeroonnissa  a,  Syud  Hussein  Beza. 
LimiUtion,  90,  91.  133,  134. 

Ameeron,  Mt  v.  Wuzeerup,  Mt  Practice, 
402. 

Ammaul  Sreerungacharry  a.  Moottia  Moot- 
terien.    Limitation,  30. 

Anandmai,  Petitioner.   Assets,  1. 

Andoree,  Mt,  o.  Hullodhur  Syce.  Criminal 
Law,  51. 

Andrew  Lucas  v.  Theodore  Lucas.  Prac- 
tice, 75. 

Andrews  v.  Muharajah  Sreesh  Chundur 
Baee.    Action,  30. 

Anna  Bibi  v.  Niamut  Khan.    Damages,  6. 

Annapuma  Dasi,  Petitioner.  Hindu  Wi- 
dow, 4. 

Annund  Mohun  Chnckerbuttee  v.  Grourdass 
Byragee.  Appeal,135 ;  Dues  and  Duties,4. 

Anon.  Grant,  2,  3;  Limitation,  5;  Prac- 
tice, 414. 

Anoopnauth  Missur  v.  Dulmeer  Khan. 
Evidence,  57  ;  Limitation,  77. 

Anpoomabaee  Kome  Bulwtmtrow  Desh- 
mook  V.  Jaarow  Wallud  Dewrow.  In- 
heritance, 25. 

Aarood  Singh  v.  Bajah  Dumnmr  Singh. 
Mortgage,  11. 

Anund  Chunder  Chowdry  a.  Punchumee 
Dossee,  Mt    Practice,  360. 

Anund  Chunder  Lai  v.  Lala  Jeo  Lai. 
Pledge,  1. 

Anund  Chunder  Nag  a.  Neeloo  Mulla. 
Evidence,  12. 

Anund  Chunder  Uchaij  v.  Chuodra  Bullee 
Debeea  Chowdrain.  Bond,  7,  8 :  Inte- 
rest, 25. 

Anund  Chundur  Sundeeal  o.  Bas  Munee 
Dassee.    Practice,  61. 

Anund  Moy  Dutt  v.  Bamjoy  Mundul. 
Benami,  1. 

Anuhd  Mye,  Petitioner.  Attachment,  2a. ; 
Circular  Order,  2. 

Anund  Mye,  Mt  v.  Mohammad  Naim. 
Practice,  374. 

Anund  Mye  v.  Bamdoorga.    Sale,  26. 

Anund  Smgh  a.  Kbyratee  Singh.  Land 
Tenures,  9. 

Anund  Singh  Das  a.  Gunjput  Jha.  Pre- 
emption, 15. 
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AnundchuDder  Ghose  a.  Gowreechurn 
GhoM.    Sale,  81. 

Anundchunder  Sein  a.  Bhogobui  Does. 
Practice,  10. 

Anundmoye  Deabea  o.  Muthooranatb. 
Damages,  10. 

ADundoath  Raee  a,  Dwarkanath  Tfaakur. 
Practice,  321. 

AnungmooDJooree  Dassee  v.  Ram  Koomar 
Chowdhree.    Land  Tenuret,  2. 

Anuot  Lall  a.  Bliowanee  Penbad.  Sale, 
57. 

AnuDt  Ram  Boae  v.  Ram  Narain  Moker- 
Jeeab.    Practice,  43. 

Anunta  Cbarry  o.  Seetiab  Paramaswamy. 
Religious  Endowment,  16. 

Aodan  Bbuggut  a.  Ramsubye  Bbnggut 
Evidence,  86. 

Appa,  Case  of.    Criminal  Law,  126.  207. 

Appasawmy  Yandiar  v.  Streenewasa  Cbarry. 
Partition,  5 ;  Religions  Endowment,  2. 

Arathoon  Harapiet  Aratboon  v.  Nundoolaul 
Dutt    Action,  5. 

Aratboon  Harrapiet  Aratboon  a,  Rad- 
bakisbwur  Ray.    Appeal,  69. 

Aratoon  v.  Reily.    Defamation,  2. 

Aratoon  Harapiet  Aratoon  o.  Catberina 
Aratoon.  Husband  and  Wife,  9 :  Prac- 
tice, 76. 

Arbutbnot  a.  Malcolm.    Sbip,  2. 

Arbuthnot  V.  Norton.     Assignment,  1. 

Arjun  Doss  a.  Rugonatb  Doss.  Account,  1. 

Arratoon,  Petitioner.  Arrest,  3 ;  Practice, 
197. 

Asa  Ram  v.  LuUoo.    Action,  15. 

Asanatb  Tewaree  v.  Pursbad  Tewaree. 
Appeal,  138. 

Asaram  Pal  a.  Ramkesub  Pal.  Practice,  369. 

Aseemooddeen  v.  Moonsbe«.  Munneerood- 
deen  Mabomed.  Action,  124 ;  Jurisdic- 
tion, 75. 

Asbburner  a.  Russell.    Partner,  3. 

Asbruff  Mabmood  Bbaee  v.  Purbboodass 
Doolubdass.    Limitation,  89. 

Asman  Eoonwur  a.  Bana  Koonwur.  Prac- 
tice, 291. 

Asoo,  Mt.  a.  Radba,  Mt  Action,  45; 
Dues  and  Duties,  3. 

Atcbama  a.  Rungama.  Adoption,  1.  5,  6, 
7 ;  Ancestral  Estate,  7  :  Gift,  5. 

Athole,  In  tbe  matter  of  tbe  Barque. 
Sbip,  3. 

Attorney-General  v.  Brodie.  Advocate- 
General,  1 ;  Jurisdiction,  11. 

Augab  Mobomud  Ismayel  Saib  ▼.  Sbum- 
sbamooddowlah.  Evidence,  94;  Prac- 
tice, 403. 

Aulim  Cbundur  Podar  a.  Isbor  Cbundur 
Podar.    Jurisdiction,  30  \  Limitation,  7. 

Aureemoottoo  VydeanadbaMoodely  v.  Ven- 
catacbella  Moodely.    Practice,  341. 

Autma  Misser  a.  Rambboun  Misser.  Cri- 
minal Law,  41. 

Aymun  Bibi,  Mt.  a.  Adim-o-nissa,  Mt. 
Evidence,  72. 

Ayna  Bibee  a.  Hingun  Bibee.  Jurisdic- 
tion, 10;  Practice,  20. 


Aseemoollah  Kban   a.   Abdoollab  Kban. 

Jurisdiction,  107,  108. 
Aseezoonniiia,  Mt  a.  Hingon.    Practice, 

267. 
Azeezoonnissa,     Mt   v.    Nundbee    Mull. 

Religious  Endowment,  18. 
Azmeree    Singb   o.  Tbakoomath  Singh. 

Pre*emption,  14. 

B. 
Babjia,  Case  of.    Criminal  Law,  1 14. 125. 
BalKM)  Bagbwan  Lai,  Petitioner.    Attach- 
ment, 25. 
Baboo  Beer  Singb  a.  Mubaranee  Kanwul 

Koonwaree.    Jurisdiction,  49. 
Balxw  Beersing  Dayb  v.  Modbooaoodon 

Bboosun.    Interest,  8. 
Baboo   Benee   Persbad   a.    Bicbookram. 

Evidence,  62. 
Baboo  Bhugwan  Dutt  Tewaree  a.  Baboo 

Dul  Bubadur  Singb.    Mortgage,  31. 
Baboo  Chintamun  Singb  a.  Kajab  Bejye 

Govind  Singb.    Action,  114. 168  ;  Limi- 
tation, 66. 
Baboo  Coomar  Sing  a.  Soorut  Narain  Sing. 

Limitation,  93. 
Baboo  Dbyan  Singb  a.  Baboo  Rama  Singh. 

Limitation,  141 ;  Poss^ion,  5 ;  Practice, 

,56. 
Baboo  Dooarkanatb  Tbakoor  a.  Kisben- 

munnee  Debbea.    Patnidar,  1 ;  Sale,  31. . 
Baboo  Dowlut  Singh  v.  Mebabullee  Singh. 

Appeal,  92. 
Baboo  Dul  Bubadur  Singb  v.  Baboo  Bhng- 

wan  Dutt  Tewaree.    Mortgage,'  3 1. 
Baboo  Dumodbur    Doss  v.    Msba  Rajah 

Narain    Gujpattee    Raj.     Pleader,    7  ; 

Stamp,  1. 
Baboo  Dumodbur  Doas  a.  Seyud  Sujjad 

Alee.    Action,  18. 
Baboo  Girdbaree  Singh  v.  Sbeikh  Gbolam 

Hosein.    Mortgage,  21 ;  Practice,  273. 
Baboo  GK)orda8s  Rai  v.  Ranee  Kutteeanee. 

Assessment,  22. 
Baboo    Gopal   Lai    Tbakoor,   Petitioner. 

Mortgage,  62. 
Boboo  Gopal  Lai  Thakoor  v.  Mirtunjoj 

Sbab.    Assessment,  14 ;  Limitation,  35. 
Baboo  Gunesb  Dutt  v.  Rajab  Ramnurain 

Singb.    Costs,  23. 
Baboo  Giirjabuksh  Singb  v.  Gristoo.  Prac- 
tice, 253. 
Baboo  Holas  Singb  a.  Rajab  Jymnngol 

Singh.    Magistrate,  1. 
Baboo  Hurkoomar  Tbakoor  v.  Rutneshwnr 

Dey.    Appeal,  101. 
Baboo  Hurpursbad  Nurain  Singb  a.  Lai- 

paureb.    Mortgage,  44. 
Baboo  Hurree  Doss  v.  Naick  Jee.  Action,2 1 . 
Baboo  Hurree  Doss  v.  Ramjeewun  Dosa. 

Practice,  95. 
Baboo  JIuruknarain  Sing  a,  Rajaram  Aj- 

boor^.    Lease,  1. 
Baboo  Jobraj  Singb  a.  Bboop  Nurain  Saboo. 

Inberitance,  26. 
Baboo  Jorawun  Singh  v.  Imrut  Lai.    Sale» 

80. 
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Baboo  Eisben  Parehad  Sahee  v.  Dhurm  Ko- 

wur,  Mt    Limitation,  105. 
Baboo  Koonwur  Singh  v,  Rameshmir  Dut. 

ActioDi  69. 
Baboo  Lall  a.  Buhojee,  Mt    Bond,  14. 
Baboo  Lall  Das  a.  Khullub  Sahoo.    Prac- 
tice, 207. 
Baboo  Modnurain  Singh  a.  Baboo  Toolsee 

Narain  Suhaee.    Lease,  13. 
Baboo  Munooruth  Singh  v.  Gyan  Chund 

Sahoo.    Mortgage,  10. 
Baboo  Narrainapah  v.  Sheik  Lootfoollah. 

Evidence,  21. 
Baboo  Nundlal  Burmh  v.  Neela  Buttee, 

Mt    Inheritance,  7  ;  .Uudivided  Hindu 

Family,  1. 
Baboo  Nunkoo  Singh  a.  Kunyab  Misser. 

Title,  2. 
Baboo  Odyet  Narain  Singh  v.  Juggomohun 

Dass.    Attachment,  24. 
Baboo  Pertab  Narain  a.  Jokee  Raee.  Prac- 
tice, 377. 
Baboo  Pcannath  Chowdhree  o.  Unoodaper- 

shad    $aee.    Jurisdiction,    39;    Parti- 
tion, 3. 
Baboo  Bajnurain  Singh  p,  Ghmesh  Koo- 

wur,  Mt    Agent,  13.  18. 
Baboo  Ram  Nurain  Singh  a,  Durbaree  Lai 

Sahoo.    Interest,  36. 
Baboo  Ram  Ruttun  Singh  v.  Sadick  Alee. 

Practice,  222. 
Baboo  Rama  Singh  v.  Baboo  Dhyan  Singh. 

Limitation,  141 ;  Possession,  5 ;  Practice, 

56. 
Baboo  Ramindur  Sahoo  a.  Bundhoo  Sahoo. 

Pleader,  16. 
Baboo  Ramlochun  Singh  v.  Hyder   AU 

Khan.    Action,  52;  Appeal,  106;  Limi- 
tation, 65. 
Baboo    Rampershnn    Singh   v.  Hurnam 

Singh.    Appeal,  HI.  153. 
Baboo  Ramruttun  Raee  v.  Russell.  Lease,  4. 
Baboo    Rowun    Pershad  v.  Sheo  Sahea. 

Insurance,  3. 
Baboo  Sheosuhyee  Lai  v.  Baboo  Ubheelakh. 

Usury,  5. 
Baboo  Shumshere   Suhaee  v.    Achumbit 

Tewareej    Jurisdiction,  40 ;  Milikaneh, 

5,6. 
Baboo  Soondur   Sahee   a.  Biitijeet   Lai. 

Evidence,  63. 
Baboo  Teelukdharee  Singh  v.  Munnoo  Lai. 

Attachment,  4. 
Baboo  Tilukdharee    Singh    v.    Ajnashee 

Koonwur.    Watercourse,  1. 
Baboo  Toolsee  Nurain  Suhaee  v.  Baboo 

Modnurain  Singh.    Lease,  13. 
Baboo  Ubheelakh  a.  Baboo   Sheosuhyee 

Lid.    Usury,  5. 
Baboon  a.  Pyadutt    Practice,  186. 
Babu  Beer  Sinp^h,  Petitioner,  Debtor,  11. 
Babu  Gopal  Singh,  petitioner.    Security, 

4a. 
Babu  Hurri  Singh,  Petitioner.    Agent,  4. 
Babu  Kunhiya  Singh,  Petitioner.  Sale,  26a. 
Babu  Bajkumar  Singh,  Petitioner.    Prac- 

tiee,  3195. 


Babushette  Poondlickshette  a.  Govern- 
ment   Criminal  Law,  137. 

Bachunram  Oopudya  a.  Nowrung  Singh. 
Assessment,  38. 

Badam  Bibi  v.  Kishen  Kishore  Raee.  Mn- 
karraridar,  2. 

Baee  Gunga  o.  Dhurmdass  Nurseedass. 
Ancestral  *Estate,  5 ;  Guardian,  1. 

Baee  Manick  v,  Danutram  Nundlall.  Deed, 
15. 

Baee  Muthee.a.  Government  Criminal 
Law,  143. 

Baee  Rulyat  v.  Jeychund  Kewul.  Hus- 
band and  Wife,  2. 

Baee  Rutton  v.  Lalla  Munohur.  Cast,  3 ; 
Husband  and  Wife,  3. 

Baee  Rutton  v.  Mansooram  Khooshalbhae^. 
Morttrage,  20. 

Baee  Umba  a.  Dyaram  Doolnbh.  Hua- 
band  and  Wife,  1. 

Baeekhooshaiee  v,  Toolsee  Khanjee.  Cast  1 . 

Bahadoor  Singh  v.  Gungaram.  Action,  138. 

Baharryram  v,  Syamberram.  Amend- 
ment, 1. 

Baikantnath  Mullie,  Petitioner.  Practice, 
31 9e.  324a. 

Bajpai  Raja  Gangeishchandra  Rai,  Peti. . 
tioner.    Appeal,  17a. 

Bajpaie  Muharajah  Damoodur  Chundur 
Deh  a.  Omeis  Chundur  Pal  Chowdhree. 
Contract,  IS. 

Bakhyakar  Neogy  v,  Kalidas  Neogy.  Ap- 
peal, 14. 

Balgovind  Juttee  Theekadar  a.  Birjlal 
Pundit.    Distress,  2. 

Balla  Hoossein  a.  Ramchnnder  Suddasew 
Wukeel.    Limitation,  88. 

Ballajee  Bin  Suddoo  Aweer  a.  Dajee  Agur- 
walla.    Criminal  Law,  118. 

Ballajee  Dennanath  a.  Kundoojee  Bin 
Hybutroo:    Mortgage,  1. 

Bama  Soondree  Dossee,  Petitioner.  Evi- 
dence, 140. 

Bama  Soondree  Mt  v.  Nurain  Kishoon 
Singh.    Compromise,  6. 

Bamasoondri  Dasi  a.  Kooshyedass  Bose. 
Appeal,  16  ;  Bond,  26 ;  Practice,  367. 

Bamun  Das  Mookeijee  a.  Omesh  Chundur 
Raee.    Practice,  68. 

Bamun  Das  Mookeijee  v.  Tamee  Dibbeah, 
Mt  Evidence,  136;  Hindu  Widow,  4; 
Inheritance,  4;  Interest  11. 

Bamun  Das  Mookurjee,  Petitioner.  Secu- 
rity, 2. 

Bamun  Doss  Mokeijee  a.  Rayson.    Sale,  33. 

Bamun  Doss  Mookeijee  v.  Oomescbunder 
Roy.    Practice,  13. 

Bamundas  Mookerjee  a.  Hill.    Deed,  6. 

Bana  Koonwur  o.  Asman  Koonwur.  J^rac- 
tice,  291. 

Banee  Behadoor  Singh  v.  Gosain  Phool- 
geer.  Action,  19;  Mortgage,  19 ;  Prac- 
tice, 102. 

Banee  Dyal  v.  GK>uree  Shunker.  Pre-emp. 
Hon,  5. 

Baneedial  Singh  a.  Kaleechum.  Action. 
120. 
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BaneekuDth  Raee  a.  Pnisunno  Nath  Raee. 

Farmer,  1. 
BaDeeperahad  a.  Buddeeoolzuman.    MorU 

grage,  52. 
Bank  of  Bengal  a.  Fagan.  Power  of  Attor- 

ney,  2. 
Bank  of  Bengal   a.  McLeod.    Power  of 

Attorney,  1 ;  Practice,  1,  la.  lb, 
Banoo  Ghurramee  a,  GtoTernment  Crimi- 
nal Law,  52. 
Bapooreea,  Case  oi    Criminal  Law,  92. 
Bappia  Wullad  Rowjee,  Case  of.   Criminal 

Law,  170. 
Bappoojee  Luznmon  Sonee  a.  Government 

Criminal  Law,  145. 
Baiioo  a.  Mohan.    Practice,  276. 
Batnee  Dasaee  Mt  a.  Ramsoondur  Raee. 

Gift,  6. 
Batool    Dhor  €».    Shibchundor    Sormah. 

Evidence,  46. 
Battersby  a.  Telnk  Chunder  Shaw.    Prac- 
tice, 279. 
Bawool  Saha  a,  Govemment.    Criminal 

Law,  18a, 
Bawur  o.  Sbeo  Been.    Sale,  51. 
Becha  Lall  v.  Cheda.   Appeal,  103. 
Becher  a,  Nowell.    Agent,  6. 
Bechoo  Mundul  a.  Kiahengope.    Defama- 
tion, 7. 
Becboo  Opadhia  v.  Shab  Mobummudee. 

Action,  128. 
Becboo  Rawnt  a.  Maekintosb.     Contract, 

8. 
Becbon  Mt.  a.  Kazee  Usnad  Alee.  Action, 

167;  Mesne  Profits,  21. 
Beebee  Despino  Eallonas  a.  Lacas.    Hns- 

band  and  Wife,  7. 
Beebee  Rijebbeebee  o.  Syud  Fazlayallee. 

Title  5. 
Beejay  Ghnrind  Bural  v.  Ealee  Das  Dbnr. 

Action,  8. 
Beejayah   Dibab  Cbowdbrain    v.    Shama 

Soondree  Dibab  Cbowdbrain.     Hindii 

Widow,  3;  Practice,  171. 
Beejaye  Gobind  Burral  v.  Kallee  Dass  Dhur. 

Religious  Endowment,  17. 
Beejye  Gobind  Bural  v.  Kallee  Dass  Dbur. 

Appeal,  iOl ;  Evidence,  22.  96. 
Beemoolla  Debbea  a.  Issurcbunder  Surma. 

Practice,  217. 
Beepur  Das,  Petitioner.    Practice,  91. 
Beer  Nursing  Mullilc,  Petitioner.  Appeal, 

120. 
Beer  Nursingb  Mullick  v.  Ealee  Koomar 

Mullick  Raee.    Practice,  58. 
Beerchund    Podar   «•   Ramnatb   Tagore. 

Limitation,  1,  2,  3,  4;  Pleading,  19,  20, 

21.  22. 
Begma  Beebee  a.  Zynub  Begum,  Mt  Evi- 
dence, 74. 
Begma  Jan,  Mt  v,  DooUun  Beebee,  Mt 

Inberitance,  32,  33. 
Beharee  o.  Ajoodeab  Purshad.    Lease,  9. 
Bebaree  Lall  v.  Hukeem  Mobummud  Ali. 

Practice,  204. 
Bebaree  Paurey  a.  Roo&mun,  Mt  Appeal, 

102;  LimiUUon,  46. 


Bebareelaul,  Petitioner.    Practice,  323a. 
Bebarriram  v  Lyon.   False  Imprisonment, 

1  ;  Pleading,  15. 
Bebarryramo.Sewemberam.  Amendment, 

3. 
Bejoy  Govind  Burral,  Petitioner.    Posses- 
sion, 1. 
Bejoynurain  Rajah  a.  Kalisbunker  Adit. 

Practice,  423. 
Bell  a.  Board  of  Revenue.    Land  Tenures, 

17, 18, 19. 
Bell  a.  Commissioner  of  Agra.    Sale,  35. 
Bell  V,  Muba  Koonwur.  Relinquisbmeot  2. 
Belukkhuna  Bi  bi  a.  Cband  Khan.    Appeal, 

101 ;  Evidence,  44c. ;  Gift,  8.  « 

Benee  Madbo  Singb  a.  Dookbijye  Singb. 

Limitation,  112. 
Bennett  a.  Colville.    Evidence,  14. 
Bernard  Peaform,  Csse  of.    Criminal  Law, 

88,  155. 
Besi^Kha  Dyeeo.  Joggumatb  Pursbad  Mul- 
lick.   Practice,  274. 
Bevchoo  Poramanick  v,  Kaleenath  Raee. 

Circular  Order,  8.  • 

Beyrocbundur   Mujmooadar    a.    Sbeetol- 

chundur  Ghose.    Action,  6. 
Beyrubcbunder  Singb  v,  Radba  Gobind 

Mittre.    Costs,  31. 
Bbagabuttee,    Mt    a.    Bbolanatb    Bose. 

Damages,  11. 
Bhageertbee    Baee   a.    Wittul   Sucaram. 

Inaam,  2. 
Bhageeruth  v.  Bfaugwan  Doss.   Action,  13 ; 

Practice,  95.  148,  149. 
Bbageeruttee  Singh  a.  Syed  Kasim  Ali 

Khan.    Limitation,  108. 
Bhagiruttee   Dibbea  a.   Rumul    Lochun 

Ghose.    Action,  47. 
Bhaguruttee    Dibeeah    v.    Ranee    Indur 

Ranee.    Hindu  Widow,  2. 
Bhaguruttee  Dibeeah  a.  Ras  Mnnnee  Di- 
beeah.   Limitation,  72. 
Bhaig  Sahoo  a.  Madhoo  Sahoo.    Criminal 

Law,  60. 
Bhaifab  Chandra  Mujmoadar,  Petitioner. 

Costs,  45c. 
Bbairabchandra  Chauduri,  Petitioner.  In* 

terest,  2a. 
Bbairabchandra  Roy  a.  Jaychandra  Roy. 

Practice,  3416,  341c. 
Bhairub  Chunder  v.  Nundcomar  Mujmo- 

dar.    Circular  Order,  4. 
BhairubchandraChaudhuri  a.  Jagateswaree 

Debyah  Cbaudhurain.    Bond,  9. 
Bhaskur   Chimun    Pundit   o.  Tookaram 

Ruggonath.   Deed,  16. 
Bhechuk  Singh  v.  She  Suhaee.    Appeah, 

109 ;  Interest,  5. 
Bheeka  Singh  v.  Chutta  Smgh.    Pre-etnp- 

tion,  10;  Practice,  293. 
Bheekun  Lai  a.  Zeinut  Begum.     Mort- 

fage,  46,  47,  48.  S4 ;    Limitation  102 ; 
ractice,  212. 
Bbeem  Singba.Bhubootee  Singh.  Interest, 

35 ;  Mortgage,  35,  36. 
Bheenuk  Singh  a.  Neerman  Singh.    Ac- 
tion, 55. 
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Bheirobee  Dassea  a.  Bamchunder  Dobey. 
Assessment,  61. 

Bheiroo  Chuodur  a.  Ganga  Narain  Pal. 
Limitation,  35. 

Bbikaree  Sinfirb  a.  •  Mt  Jye  Koonwur. 
Bond,  15;  InheriUnce,  ^7,  28. 

Bbimee  Maharin  v,  Hassha  WuUad  Tesh- 
nack.    Criminal  Law,  184. 

Bhoabol  Singh  a,  Fatteh  Narain  Singh. 
Evidence,  57, 

Bhobosoonderee  Babee  v.  Thakoordass 
Mookopadhi^.  Amendment,  4 ;  New 
Trial,  3. 

Bhobun  Mye  Bebeea  Chowdryn,  Petitioner. 
Evidence,  43. 

Bhog  Raj  Thakor  v.  Futteh  Chund  Sahoo. 
Appeal,  77  ;  Sale,  7. 

Bhogoban  Doss  v.  Anundchunder  Sein. 
Practice,  10. 

Bbola  Haree  v.  Sheikh  Mohammad  Ali. 
Practice  297. 

Bhola  Nath  Baboo.  Petitioner.  Practice, 
163. 

Bhola  Nath  Serma  v.  Lateef  Khan.  Con- 
struction, 3 ;  Land  Tenures,  1. 

Bhola  Pooree  a.  Heera  Lall.    Costs,  22. 

Bbola  Singh  v.  GIrdharee  LaU.    Gift,  2. 

Bholakooch  Sezawal  a,  Bhuggoo  Saharia. 
Evidence,  60. 

Bholanath  a.  Juggemi||th.    Evidence,  64. 

Bholanath  Baboo,  Petitioner.  Action, 
89. 

Bholanath  Bose  v.  Bhogabuttee,  Mt  Da- 
mages, 11. 

Bholanath  Buttacharj  a.  Jugmohan  Mol- 
lik.    Appeal,  95. 

Bholanath  Gangoolee  a.  RamdooUub  Roy. 
Criminal  Law,  14.  39.  58.  76. 

Bholanath  Rai  v,  Sarabjeet  Riu.  Limita- 
tion, 126. 

Bholanath  Shah  a.  Sham  Ram  Shah.  Prac- 
tice, 354. 

Bbooabul  v,  Ramsnhay.    Bond,  12. 

Bhoobnn  Mye  Debbea,  Petitioner.  Prac- 
tice, 316. 

Bhooloo  Sircar  a.  Ramsoonder  Raee.  Prin- 
cipal Sudder  Ameen,  1. 

Bhoodun  Bewa  a.  Doolea  Ghosain.  Action, 
89. 

Bhoondoo  Lall  v.  Manohar  Dass.  Agent, 
15. 

Bhoop  Nurain  Sahoo  v.  Baboo  Jobraj  Singh. 
Inheritance,  26. 

Bhoop  Singh  a.  Thakoor  Dyal  Tewaree. 
Action,  12 ;  Practice,  136a. 

Bhoopa  a.  Minlee.    Arbitration,  26.  39. 

Bhooputtee  Wallud  Baslingapa  v.  Hoosee- 
nee.    Criminal  Law,  180. 

Bhow  Bin  Gopeeram  Mallee  v,  Abbajee 
Bin  Appajee  Goaroo.    Mortgage,  9. 

Bhowan  Kuor,  Mt.  v.  Moolloo,  Mt  Prac- 
tice, 450. 

Bhowanee  But  Chowdhree  v.  Odilal  Das. 
Appeal,  30. 

Bhowanee  Pershad  v.  Anant  Lall.  Sale.  57. 

Bhowanee  Shunker  a.  Sheo  Baluk.  Juris- 
diction, 68. 


Bhowanee   Singh  a.    Tandy.     Contract, 
7. 

Bhowanee  Suhaee  v,  Noor  Nurain.  Mort- 
gage, 32. 

Bhowaneepersaud  Shah  a.  Hurgobind  Sur- 
ma.   Priest,  2. 

Bhowaneepershad  a.  Munnee.  Arbitra- 
tion, 5. 

Bhowani  Singh  Sirdar  a.  Sunkur  Mahter. 
Jurisdiction,  78. 

Bbowannee  Deen  v.  Hukeem.  Mesne 
Profits,  20. 

Bhowannee  Porshad  Rai,  Petitioner.  Prac- 
tice, 312. 

Bhowanneeram  v,  Jeykishun  Dass.  In- 
surance, 5. 

Bhowany  Sunker  Sircar  a.  Gooroo  Govind 
Chowdhree     Title,  4. 

Bhowkeng,  Case  of.    Criminal  Law,  130. 

BhuboQtee  Singh  o.  Bheem  Singh.  Inte- 
rest, 35 ;  Mortgage,  35,  36. 

Bhudoo  Raoot  o.  Hurbons  Roy.  Limita- 
tion,. 44. 

Bhuggoo  Saharia  r.  Bholakooch  Sezawul. 
Evidence,  60. 

Bhugta  a.  Putram.    Arbitration,  29. 

Bhug^an  v.  Hurrya.    Criminal  Law,  210. 

Bhugwan  Chundur  Singh  v.  Ram  Narain 
Mookeijee.  Construction,  8;  Practice, 
141. 

Bhugwan  Dass  v,  Boodha*  Evidence,  56  ; 
Practice,  352. 

Bhugwan  Doss  a.  Bhageerutb.  Action, 
13;Practice,  95.  148,  149. 

Bhugwan  Dutt  a.  Bootaee  Singh.  Sale, 
84. 

Bhugwan  Dutt  a,  Gunga  Pnrshad.  Costs, 
38. 

Bhugwunt  Narain  a.  Jysree  Eowur,  Mt 
Sale,  106. 

Bhugwunt  Singh  v.  Sheodan.  Arbitration, 
25. 

Bhugwttttee  Dasee  a.  Gkwna  Blunee  Di- 
beeah.    Hindu  Widow,  7. 

Bhugwuttee  Dassea,  Petitioner.  Practice, 
214 ;  Security,  4  ;  Succession,  3* 

Bhujjun  Lall  v.  Maxwell.  Practice,  149. 
319;  Sale,  37. 

Bhunjun  Mundul  v.  GK>bra  MundoL  Ac- 
tion, 48 ;  Construction,  1 ;  Practice,  107. 

Bhurrut  Chunder  Mujoomdar,  Petitioner. 
Appeal,  29  ;  Costs,  16. 

Bhurt  Rai  a.  Rugbur  Misr.    Appeal  28. 

Bhurutchum  Sutputtee  a,  Soondernarain 
Bhoonya.    Action,  5 ;  Practice,  85. 

Bhuwanee  Tuhnl  Singh  v.  Omutoolbu- 
tool,  Mt  Apjpeal,  155 ;  Assessment,  28, 
29 ;  Jurisdiction,  69. 

Bhuwannee  Chum  Mitr  v.  Jykishen  Mitr. 
Jurisdiction,  79;  Mortgage,  16;  Prac- 
tice, 73. 

Bhuwanny  Sunker  Chukerbutty  v.  Raja 
Jye  Singh  Deb.    Practice,  87. 

Bhuwuns  Geer  a.  Horil  Das.  Appeal, 
89. 

Bhya  Bhugwan  Deo  v.  Syod  Abool  Hosein 
Khan.    Milikaneh,  7. 
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Bhyro    Chunder    Moojamdar   v.    Kisfaun 

SooDdur    Goha   Bukbshee.     Practice, 

86. 
Bhyro  Dyal  a.  Naraindoss.    Escheat,  1. 
Bhyro  Indemorain  Raee  v.  Mudungopal 

Bbadooree.    AssessmeDt,  42.  66;  Sale, 

45. 
Bhyrob    Chundur    Chowdhree  v.    Taroi- 

kaunth  Lahoree.    Practice,  167.  324. 
Bhyrob  Chundur  Mujmoadar  v.  Dooleh 

Dibah.    Action,  152. 
Bh^robnath  Raee  o.  Neelkaonth   Raee. 

Limitation,  50. 
Bhyrodutt  Pandey  o.  Bam  Lall  Pandey. 

Limitation,  45. 
Bbyroo  Chunder  v.  Harwattee  Ram.  Pre- 
emption, 12. 
Bhyrub  Chunder  Singh  a.  Radha  Goyind 

Mitter.    Coats,  33. 
Bhyrub   Chundro  Raee  a.  Joy  Chundro 

Raee.    Action,  53 ;  Adoption,  3 ;  Infant, 

9;    Jurisdiction,    25,    26;    Limitation, 

53. 
Bhyrub   Chundur   Chowdhree   v,    Ealee 

Kishwur  Raee.    Action,  36 ;  Succession, 

4. 
Bhyrub  Chundur  Chowdhry  v.  Eallee  Kish- 
wur Raee.    Limitation,  115,  116.125; 

Practice,  124. 
Bhyrub   Chundur    Dutt   a.   Bwarkanath 

Bose.    Evidence,  50. 
Bhyrub  Chundur  Mookeijea  a,  Kasseenath 

Byragee.   Assessment,  33. 
Bhyrub  Chundur  Mnjmoodar  o.   Nubeen 

Chundur  Mujmoodar.    Action,  29 ;  Evi- 
dence, 37. 
Bhyrub  Chundur  Mujmoodar  a.  Wooma 

Moye  Dibeea.    Costs,  37. 
Bhyrub    Chuudur   Raee   v,    Bwarkanath 

Bose.    Practice,  299. 
Bhyrub  Inder  Narain  Rae  a.  Ranee  Hur- 

reepreea  Bibbea.    Action,  46. 
Bhyrub  Inder  Nurain  Raee  «.  Ranee  Bhoo- 

bun  Maye  Dibbea.    Limitation,  79,  80, 

81. 
Bhyrub  Indur  Nurain  Raee  v.  Roopchunder 

Shah.    Assessment,  42;  Land  Tenures, 

21. 
Bibi  Basreh  a.  Achee  Lai.    Sale,  78. 
Bibi  Bfaobun  a.  Mohun  Lai  Thakur.    Ap- 
peal, 71. 
Bibi  Bhobun  a.  Mohun  Lall  Thakoor.  Sale, 

39. 
Bibi  Ikram  a.*Mohunt  Sheodass.    Land 

Tenures,  25. 
Bibi  Imamun,  Mt.  v.  Bibi  Mujoo,  Mt  Com- 

Sromise,  1 ;  Surety,  7. 
i   Mijoo,  Mt  a.  Bibi  Imamun,  Mt. 
Compromise,  1 ;  Surety,  7. 
Bibi  Munna  a,  Gopal  Dobej.    Collector, 

Bibi  Munna  a.  Ram  Purshad  Dhobey.  Col- 
lector, 7. 

Bibi  Roufun  v.  Sheikh  Majum  AIL  Evi- 
dence, 154;  Lease,  15. 

Bibi  Syfun  v.  Sheikh  Khyroo.  Practice, 
429. 


Bibi    Takee  Sherab,  Petitioner.     Coats, 

12 ;  Practice,  328a. 
Bibi  Takoi  Sheraab  o.  Mukeetfaur  Yardoon. 

Jurisdiction,  SO. 
Bibi  Ushruf-oon-Nissa  v.  Registrar  of  the 

Supreme  Couft.    Guardian,  10. 
Bichookram   o.    Baboo    Benee    Pershad. 
Evidence,  62. 

Bickurmajeet  v.  Thuromun  Singh.  Action, 
74;  Arbitration,  41. 

Bidadhur  Misser  o.  Bisaessur  Pauray. 
Practice  309. 

Biddhee  a.  Rind.  Action,  104 ;  Practice, 
372. 

Riddle,  Ex-parte.    Notary,  1,  2. 

Bidyanund  Singh  a.  Kisbob  Singh.  Ap- 
peal, 104. 

Bijeeram  v.  Seth  Biddee  Chund.  Refe- 
rence, 1. 

Bijnath  Pal  v.  Rajah  Muhtab  Chundur. 
Mortgage,  58,  59. 66. 

Bikaoolal  a.  Cb utter  Dharee  Lai.  Ancea. 
tral  Estate,  2  ;  Limitation,  19. 130. 

Bimla  Debbea  Chowdrain,  Petitioner.  Ar- 
rest, 1. 

Bindobashi  Debiah,  Petitioner.  Interest, 
302>. 

Bindobasinee  Dabee  a.  Gholam  Ahmed. 
Jurisdiction,  4. 

Bindrabun  ChundQ^  Udhekari  a.  Muthoor 
Mohun  Mitter.  Attachment,  1 ;  Mort- 
gage, 42.  57.  64 

Bindrabun  Chundur  Raee  a.  Ram  Ruttun 
Raee.    Limitation,  71 ;  Practice.  130. 

Bindrabui)  Doss  a,  Gouree  Shunker.  Bond, 
28  ;  Interest,  28. 

Bindrabund  v.  Menzies.  Evidence,  79. 
82 ;  Gaming,  6. 

Bipeen  Beharee  Ghose,  Petitioner.  At- 
tachment,  23. 

Bipperchum  Bugdowee  a.  Shamanund  Dey. 
Ameen,  8. 

Bipro  Churn  Chukerbutty  v.  Ranee  Buk- 
sheer.    Practice,  325. 

Bin  Beharee  Singh  v.  Durbaree  Lai. 
Pre-emption,  19. 

Birj  Beharee  Singh  a,  Jhummun  Singh. 
Ameen,  3. 

Birj  Beharee  Singh  a.  Surdha  Singh.  Cir- 
cular Order,  5. 

Birj  Bishwur  Deb  a,  Nurainee  Dossee. 
Action,  162. 

Bin  Mohun  Dutt  a.  Ram  Ram  Beish. 
Practice,  355. 

Birj  Ruttun  Dass  a,  Syud  AbdooUah.  In- 
terest, 32. 

Binanund  Dass  v.  PuddumLochun  Mundle. 
Practice,  428. 

Birjial  a,  Soojan  Singh.    Action,  134. 

Birjlal  Opadhia  o.  Maharajah  Het  NurMn 
Singh.    Evidence,  84. 

Biijlal  Pundit  v.  Balgovind  Juttee  Thee- 
kadar.    Distress,  2. 

Bixjomohun  Chowdhree  v.  Chunder  Mun- 
nee  Shah.    Evidence,  85. 

Birjrung  Sahaee  o.  Munraj  Singh.  Pre.- 
emption,  14. 
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Binsbarree,  Mt,  v.  Gbvind  Kishoon  Singh. 

mctice,  199,  200. 
Birm  Mye  Groopteea,  Petitioner.  Practice, 

143. 
Biahen  Dial  Sinn^h,  Petitioner.    Agent,  5 ; 

Constraction,  9. 
Bishen  Nath  Patoodie  v.  Rajah  Mahtab 

Chunder.    Practice,  356a. 
Bishen  Soonduree  Dibea,  Petitioner.  Prac- 
tice, 179. 
Bishen  Soonduree  Bibbea  v.  Aga  Mohum- 

mad  Kamil.    Sale,  21. 
Bishen  Sahaee  Singh  a.  Dowlat  Konwar. 

Bond,  23. 
Bishennath  Biswas,  Petitioner.    Appeal, 

24 ;  Salt,  4. 
Bishennath    Bose,    Petitioner.      Appeal, 

38. 
Bishennath  Palodhee  v,  Muharajah  Muhtab 

Chundur  Bahadoor.    Patnidar,  9. 
Bishennath  Shah  a.  Gbursoondur  Chatter- 

fee.    Sale,  40a;  Talookdar,  1. 
Bishenpreea   Bewa  a.  Bugheeruth  Das. 

Action,  148. 
Bishenpurshad    Nandi,  Petitioner.     Da- 
mages, 14a,  \4b. 
Bishesur  Gir  a.  Rajah  Raxnsurn  Suhaee. 

Act,  6  ;  Lease,  8. 
Bbhessur   Dial   a.  Sheo  Koonwur,    Mt 

Practice,  169. 
Bishnath  v,  Seetul  Misr.    Limitation,  21. 
Bishoonath  Biswas  a.  Muha  Rajah  Sreesh 

Chundur  Buhadur.    Assessment,  58. 
Bishundehee,  Mt.  v.  Doolar.    Cast,  5. 
Bishunnath    Biswas   a,   Lokoath    Moitr. 

Practice,  344. 
Bissashur  Pershad  a.  Madho  Misr.  Action, 

27. 
Bisseshur  a.  Gk>Temment    Criminal  Law, 

70. 
Bisesshur  Pershad  a   Hurpershad  Ram. 

Evidence,  61. 
Bissessur    Pauray   a.  Bidadhur    Misser. 

Practice,  309. 
Bissessnree     Dibbea    v.    Eshunchundur 

Chuckerbuttee.     Evidence,  141 ;  Prac- 
tice, 383. 
Bississur  Sookool  v.  Radhanath  Lahoree. 

Evidence,  49 ;  Practice,  142. 
Bissbnauth    Dey    Sickdar   a.    Nubkissen 

Singh.    Costs,  I ;  Pleading,  1,  2,  3. 
Bissumbhur  Sein  a.  Kalee  Kishen  -Nag 

Chowdhree.    Practice,  322. 
Blanchard   a.  Syud   Mohummud  Bakur. 

Sale,  38. 
Board  of  Customiw  Salt  and  Opium,  Peti- 
tioners.   Fines,  1. 
Board  of  Revenue  v.  Bell.  Land  Tenures, 

17,  18,  19. 
Bodba  Mehton  r.  Radha  Bibi.    Practice, 

•225,  226. 
Bolake  Lai  a.  Mahadev  Dutt  Appeal,  149. 
Bolakee   Komaree,  ML  v.  Lukheemonee 

Dassee.    Limitation,  80.  124. 
Bolaky  Sing  a.  Sree  Cower.    Manager  1. 
Bondville  v.  Dias.    Contract,  12,  13. 
Bonnerjea  Suits.    Executor,  2. 


Boodha  a.  Bhugwan  Dass.  Evidence,  56 ; 
Practice,  352. 

Boodha  v.  Net  Singh.    Evidence,  52. 

Boodha  Sen  v.  Gopal  Bukut  Practice, 
65. 

Boodhai  Singh,  Petitioner.  Jurisdiction, 
82. 

Boodhun  Bhooya  a.  Sookree,  Mt.  Crimi- 
nal Law,  47. 

Boojhawun  Singh  v.  Sheosuhai  Singh. 
Limitation,  57. 

Boolye  Eewut  v.  Doteeram  Kewut  Prac- 
tice, 52. 

Boondhee  Jha  v.  Casserat  Appeal,  134; 
Practice,  190. 

Boondu  Sahoo  v.  Khedoo  Pasbun.  Prac- 
tice, 296. 

Bootaee  Singh  v.  Bhugwan  Dutt  Sale, 
84. 

Bowanneepurshad  Raee  a.  Ramamund 
Surma.    Practice,  390. 

Bowanychurn  Sein  a.  Moonshee  Abdool 
Hulleim.    Pleading,  27. 

Braddon  v,  Abbott  BUI,  2,  3 ;  Pleading,  6. 

Braine  v.  Muttyloll  Seal.  Action,  1 ; 
Agreement,  1 ;  Interest  2. 

Brightman  a.  Fowle.  Partner,  7;  Prac- 
tice, 362. 

Brij  Lall  a.  Sohun  Lall.    Limitation,  11. 

Brijkishore  v,  Jaggernathpershad.  Inte- 
rest 16;  Stamp,  11. 

Brijlal  Upadhya,  Petitioner.    Sale,  30a. 

Brhmohun  Coondoo  a.  Muthoora  Doss. 
Practice,  21. 

Brijmohun  Das  a.  Fukeer  Chund  Deo. 
Limitation,  99. 

Brijmohun  Dutt  a.  Mohunnee  Doesee,  Mt 
Action,  160. 

Brij  nath  Raee  v.  Chowdhree  Inaitoola. 
Mortgage,  72. 

Brij  oath  Sein,  Petitioner.    Practice,  184. 

Brijomonee  Dasi,  Petitioner.  Jurisdiction, 
29a. 

Brnonauth  Dhur  a.  Hornby.  Agent  2, 3 ; 
Evidence,  la. 

Brijsoondree  Dassee  a.  Government  Ac- 
tion, 71  ;  Jurisdiction,  55. 

Brimho  Mye  Dibea  v.  Ram  Dolub  Hor. 
Action,  63. 

Broderick,  Petitioner.    Jurisdiction,  21a. 

Broderick  v.  Hurmohun  Raee.  Action,  67. 
103  ;  Assessment  9 ;  Evidence,  19 ;  In- 
terest 17 ;  Practice,  103. 

Brodie  a.  Attorney-General.  Advocate- 
General,  1 ;  Jurisdiction,  11. 

Brojonath  Surma  Chowdhree  a.  Ishwur 
Chundur  Surma.    Guardian,  11. 

Brojospondree  Dasee  v.  Ram  Sunkur  Raee. 
Limitation,  144. 

Brown  a.  Browne.    Pleading,  7. 

Brown  v.  Ram  Kunaee  Dutt  Practice, 
258. 

Browne  v.  Brown.    Pleading,  7. 

Brunton  a.  Veerappen  Servacaren.  Undi- 
vided Hindu  Family,  2. 

Bubur  Khan  a.  Qazie  Imamooddeen.  Li- 
mitation, 74. 
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Buchoo  Lall  Pande  v.  Gopal  Dass.  Action, 
171. 

Buddeeoolzuman  v,  Baneepershad.  Mort- 
gage, 52. 

BudderooddeenMejeea.  Nubkishen  Ghose. 
Assessment,  20. 

Buddinauth  Paul  Chowdry  v.  Bycaunt- 
nauth  Paul  Chowdry.    Practice,  33. 

Buddun  Ghir  v,  Bamjeawun  Eiitah.  Mort- 
gage, 33. 34. 

Budloo  Sahoo  v.  Gbpaul.  Action,  133 ; 
Evidence,  101. 

Budroo  De  Silva  a.  Budroo  Rebelho.  Ac- 
tion, 39. 

Badroo  Bebelho  v.  Budroo  Be  SiWa.  Ac- 
tion, 39. 

Bugheeruth  Bas  v.  Bi^henpreea  Bewa. 
Action,  148. 

Bugsia  Bin  Baluppa,  Case  of.  Criminal 
Law,  121. 

Bugwuttee  Dassea  a.  Fukeerooddeen  Mo- 
hummud.    Appeal,  119  ;  Practice,  300. 

Bugwuttee  Bassea  a.  Rajchunder  Butt 
Inheritance,  3 ;  Limitation,  98. 

Buhojee,  Mt.  y.  Baboo  Lall.    Bond,  14 

Buhwanee  Chunder  Chowdree  v.  Eashee 
Kant  Uchaij  Chowdree.  Limitation, 
76. 

Buhwanee  Shuree  Dibeeah  Chowdrain  a. 
Gk)uree  Pursbad  Raee.    Interest,  27. 

Bujawun  Bai  v.  Sheosuhai  Rai.  Practice, 
136. 

Bujroo  Sinp^h  a.  Dabee  Singh.  Guardian, 
4 ;  Inheritance,  34 ;  Practice,  82. 

Bujrung  Purshad  a.  Gtmga  Purshad.  Ac- 
tion, 73. 

Bukht  Bae  a.  Sheodial  Bae.  Evidence, 
57, 

Bukhtawar  Singh  a.  Eunya  Lall.  Debtor, 
6. 

Bukhtawur  Lall  a.  Ahmud  Hoossein  Ehan. 
Sale,  36.  42. 

Bukhtkwur  Singh  a.  Shahid  Buksh.  Ap- 
peal, 122. 

Buksh  Ali  a,  Soobdan  Boobe.  Mortgage, 
87. 

Bukshee  v,  Reazooddeen.   Action,  51. 

Bukshee  Domun  Lai  a,  Muharajah  Sum- 
bhoonath  Singh.  Deed,  20 ;  Evidence, 
73. 

Bukshee  Ram  v.  Sheobuksh.  Partition, 
9,  10,  11. 

Bukshoo  V,  Ilahee  Buksh.  Landlord  and 
Tenant,  3. 

Bukhto  Chowdhrain  v.  Kerut  Singh.  Par- 
tition, 2. 

Buldeb  Sha  Chaudhuri,  Petitioner.  Salt,  5. 

Buldeo  V.  Jussodhur,  Mt  Arbitration, 
31. 

Buldeo  Bass  a.  Mudun  Mohnn.  Evidence, 
127. 

Buldeo  Shaha  v.  Collector  of  Moorsheda- 
bad.    Sale,  92. 

Buldeo  Singh  v,  Shewaram.  Amendment, 
5. 

Bulram  Baboo  a,  Eashipreea,  Mt.  Act, 
2 ;  Interest,  18. 


Bulram  Das,  Petitioner.    Appeal,  27. 
Bulram  Das  v.  Syud  Mohummod  Tukee 

Ehan.    Gif^  9. 
Bulram  Punda  v.  Sheikh  Gool  Mohumad. 

Evidence,  128 ;  Land  Tenures,  10 ;  Li- 

mitation,  38. 
Bulram  Sein  0.  Hurree  Chnm  Shah.  Prac- 
tice, 152. 
Bulwunt  Singh  v.  Lalgee.    Stamp,  5. 
Bundboo  Dhangur  v,  Fagoo.     Criminal 

Law,  45. 
Bundhoo  Sahoo  v.  Baboo  Ramindnr  Sahoo. 

Pleader.  16. 
Bundi  Narasareddy  v.  Patnum  Parareddy. 

Bond  32. 
Bundoo  Tewaree  a.  Hoolas  Tewaree.    As- 
sessment, 57. 
Bungseedhur  v.  Money.    Practice,  19. 
Buniad  Singh  v.  Sudashibdutt    Registry, 

1. 
Bunjooree  Cheragee  a.  Gholam  Mohum- 

mud  Shah.    Assessment,  64.   Eyidence, 

83. 
Bunna  Hurree,  Case  of.    Criminal  Law, 

100.  123. 
Bunna  Veera,  Case  of     Criminal   Law, 

194. 
Bunnoo  Begum,  Mt  a.  Munnoo  Lall.  Sde, 

10. 
Bunseedhur  a.  Eaaheepershad.    Bill,  11 ; 

Debtor,  2. 
Bunseedhur  v.  Ehooshalee  Ram.    Bond, 

27. 
Bunseedhur  a.  Ruggoo  Mull.    Farzi,  1. 
Bunseedhur  v.  Sheodutt  Singh.     Mesne 

Profits,  1 ;  Mortgage,  77. 
Bunseedhur  a.  Tarachund.    Practice^  330. 
Bunwaree    Lai,  Petitioner.     Arbitration, 

40. 
Bunwaree    Lall,     Petitioner.      Practice, 

205. 
Buraj  Singh  a.  Rajah  Nirbhei  Singh.  Con- 
struction, 4. 
Burmanund  Ghose  a.  Nehal  Chundur  Ba- 

nerjee.    Action,  92. 
Busawun  Tiwaree  a.  Lukheenarain  Chnc- 

kerbuttee.    Limitation,  131. 
Busraj  v.  Achy  bur  Tewaree.     Mortg^e, 

18. 
Busraj  Singh  a.  Government    Criminal 

Law,  33. 
Butchaboynmmah  v.  Samarow.     Mainte* 

nance,  6,  7. 
Butchwa  V,    Teii    Pal.      Practice,    181, 

182. 
Butook  Singh  v.  Akasee  Eoonwur.  Leaae, 

14. 
Bycauntnauth  MuUick  a.  Mutty  Loll  Seal. 

Costs,  4. 
Bycauntnauth  Paul  Chowdry  a.  Buddinauth 

Paul  Chowdry.     Practice,  33. 
Bycauntnauth  Sandial  v.  Golucknauth  San- 
dial.    Will,  1,  2,  3. 
Bydenath  Biswas  v,  Hurkalee  Bideeah. 

Mesne  Flrofits,  4 ;  Land  Tennres,  23. 
Byduath  Bose  v.  Ali  Akbor  Ehan.    Prac- 
tice, 336. 
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Byjenath  Bai  a.  Laehmun  Rai.  Action, 
151. 

Byjnath  Bose,  Petitioner.    Succession,  1. 

Byioath  Seln  v.  Gopee  Kaunth  Bae.  Evi- 
dence, 123. 

BTJnath  Sin^h  a,  Goyernment  Criminal 
Law,  29,  30. 

Byjoo  Koormee  a.  Kishen  Lai  Eutturyar 
Qy awal.  Appeal,  108;  Jurisdiction, 
100. 

Bykunthnath  Dutt  v.  Moneemohun  Bose. 
Evidence,  138. 

Bykuntnath  Rae,  Petitioner.  Mesne  Pro- 
fits, 24. 

Bykantoauth  Dutt  a.  Cheedam  Mundul. 
Limitation,  132. 

C. 

Calder,  Petitioner.    Appeal,  22. 
Campbell  v.  Eglinton.    Pleading,  30. 
Caepla  Soobiah  a.  Goday  Sooreya  Narruna 

Row.    Interest,  29. 
Carew  v,  Fre   Jose  Augustinho  Gomes. 

Action,  155. 
Carew  «.  Jose  Maria  Brandas.     Praetiee, 

413. 
Carutbers,  Ez-parte.    Notary,  1,  2. 
Case  of  Alice  Fernanda.    Crinilnal  Law, 

122. 
Case  of  Aluckcbnnder  Chatooijee.    Crimi- 
nal Law,  43,  44. 
Case  of  Ambia  Bin  Kan  Matra.    Criminal 

Law,  128. 
Case  of  Appa.    Criminal  Law,  126.  207. 
Case  of  Babjia.    Criminal  Law,  1 14.  125. 
Case  of  Bapooreea.    Criminal  Law,  92. 
Case  of  Bappia  Wullud  Bowjee.    Criminal 

Law,  170. 
Case  of  Bernard  Peaform.    Criminal  Law, 

88. 155. 
Case  of  Bhowkeng.    Criminal  Law,  130. 
Case  of  Bugsia  Bin  Baluppa.     Criminal 

Law,  121. 
Case  of  Bnnna  Hurree.     Criminal  Law, 

100.  123. 
Case  of  Bunna  Yeera.    Criminal  Law,  194. 
Case  of  Chimee.    Criminal  Law,  144.  , 
Case  of  Crustna  Bin  Sucshett     Criminal 

Law,  112. 
Case  of  Dajee  Wullud  Tenujee.    Criminal 

Law,  138. 
Case  of  Damojee  Kosajee.    Criminal  Law, 

205. 
Case  of  Edward  Yerling.  Criminal  Law,  91. 
Case  of  Eera  Bin  Chennappa.     Criminal 

Law,  206. 
Case  of  Fnkeera  Wullud  Jeewun.  Criminal 

Law,  107. 
Csse  of  Gharroo  Bin  Dewjee.     Criminal 

Law,  152. 
Case  pf  Gokul  Bhawa.    Criminal  Law,  157. 
Case  of  Gunga.    Criminal  Law,  141. 
Csse  of  Gunnoo  Bin  Mahadeo.    Criminal 

Law,  197. 
Case  of  Haja  Teja.    Criminal  Law,  168. 
Case  of  Hoozoorshab  Wiflud  Muzarallasfaah. 

Criminal  Law,  148. 


Csse  of  Hur  PateU  Bin  Chind  Patell. 
Criminal  Law,  131. 

Case  of  Hurree  Bin  Baboo  Eoteykur. 
Criminal  Law,  199. 

Case  of  Hunan  Nutboo.  Criminsl  Law, 
110. 

Case  of  Jalum  Bamsing.  Criminal  Law, 
166. 

Case  of  Jeban  Khan  Wullud  Chand  Khan. 
Criminal  Law,  162. 

Csse  of  Jewun  Row  Bin  Ramcbunder  Row 
Gborepnday.    Criminal  Law,  198. 

Case  of  Khundoo  Wullud  Kubbajee.  Cri- 
minal Law,  133.  208. 

Case  of  the  Kojaha  and  Memon  Cutchees. 
Practice,  2a, 

Case  of  Kusla  Jeejee.  Criminal  Law,  101, 
102. 

Case  of  Lalla  AnterauL  Criminal  Law, 
182. 

Case  of  Luziah  Bin  Budiah.  Criminal 
Law,  177. 

Case  of  Luxmappa  Bin  Appana.  Criminal 
Law,  109. 

Case  of  Luzumee.    Criminal  Law,  163. 

Case  of  Mahaiabwur  Bhaojee.  Criminal 
Law,  165. 

Case  of  Mariane  Pepin.  Criminal  Law, 
159. 

Case  of  Maunsing.    Criminal  Law,  89. 

Case  of  Moobaruck  Wullud  Ooomer  Seedee. 
Criminal  Law,  104. 

Case  of  Moodka  Bin  Murribussappa.  Cri- 
minal Law,  181. 

Case  of  Mukowa.    Criminal  Law,  134.  196. 

Case  of  Myputsing  Bin  Heerasing.  Cri- 
minal Law,  169. 

Case  of  Myputtee  Wullud  Wacknack.  Cri- 
minal Law,  113. 

Case  of  Navulchund  Bin  Knllianebund. 
Criminal  Law,  211. 

Case  of  Nimbia  Wullud  Roodranack.  Cri- 
minal Law,  154. 

Case  of  Nunnee.    Criminal  Law,  186. 

Case  of  Oomajeerow  Bin  Donedabarow. 
Criminal  Law,  111. 

Case  of  Ooma  Kome.    Criminal  Law,  87.| 

Case  of  Ootnmram  Atmaram.  Criminal 
Law,  185. 

Case  of  Ousbea  Wullud  SawiaBheel.  Cri- 
minal LaWf  149. 

Case  of  Pandoo  Wullud  Bappoo.  Criminal 
Law,  132. 

Case  of  Pandoorung  Vishwanath.  Criminal 
Law,  136. 

Case  of  Pandoorung  Yittul.  Criminal  Law, 
140. 

Case  of  Poonjea  Wullud  Lalloo.  Criminal 
Law,  103.  173. 

Case  of  Puddee.    Criminal  Law,  171. 

Case  of  Puddoo  Bin  Bappoo.  Criminal 
Law,  129.  135. 

Case  of  Pullsoo  Bin  Shabajee.  Criminal 
Uw,  176. 

Case  of  Purushram  Wullud  Govindshett. 
Criminal  Law,  94. 

Case  of  Puthoo  Jora.    Criminal  Law,  164. 
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Case  of  Ragoo  Balcrlstna  Sane.    Criminal 

Law,  139. 
Case  of  Rama  Bin  Burmappa.    Criminal 

Law,  153. 
Caae  of  Ramajee  Bin  Kanappa.    Criminal 

Law,  158. 
Case  of  Ramba.    Criminal  Law,  116. 
Casa  of  Ramjee  Wullud  Roopya.    Criminal 

Law,  156. 
Case  of  Rowjee  Wullud  Abbajee.  Criminal 

Law,  151. 
Case  of  Ruttunjee  Hurreebhaee.    Criminal 

Law,  106. 
Case  of  Sheik  Ghhasee  Wullud  Sheik  Boolla. 

Criminal  Law,  147. 
Case  of  Sheololl  Nurbberam.     Criminal 

Law,  95. 
Case  of  Shewpooree  KulUanpooree.  Crimi- 
nal Law,  127. 
Case  of  Sopannah  Bin  Kallajee.    Criminal 

Law,  178. 
Case   of  Sucaram   Wullud    Ramchunder 

Dfaoklay.    Criminal  Law,  90. 
Case  of  Sultan  Dullab.     Criminal   Law, 

167. 
Case  of  Suntoo  Wullud  Hybutrao.    Crimi- 
nal Law,  174.201. 
Case  of  Toteya  Bin  Racbya.  Criminal  Law, 

96.  172. 
Case  of  Trimbuck  Erishn.    Criminal  Law, 

202. 
Case  of  Tulwar  Boorgah   Bin  Doorgah. 

Criminal  Law,  115. 
Case   of  Veergur  Sumboogur.    Criminal 

Law,  85,  86. 
Case  of  Wittoo  Wulud  Bappo.    Criminal 

l4gw,  124. 183. 
Case  of  Yemajee  Bin  Suddasbeo.    Criminal 

Law,  209. 
Case  of  Zeemee.    Criminal  Law,  200. 
Caseenath  v.  Fuqueera  Khan.  Assessment, 

37. 
Casement  r.  Fulton.    Appeal,  7. 
Casheekant  Banooijeeafa  Chowdree  v.  Rut- 
tun  Mala,  Mt    Action,  9. 
Cashinath  Das  v,  Chundeechurn  Bunnik. 

Practice,  256. 
Cassee  Perea,  Mt  v.  Scott    Regulation, 

1. 
Casserat  a.  Boondhee  Jha.    Appeal,  134 ; 

Practice,  190. 
Cassim  Alee  v.  Husunoollab.   Jurisdiction, 

107. 
Catherina  Aratoon   a.   Aratoon.  Harapiet 

Aratoon.    Husband  and  Wife,  9 ;  Prac- 
tice, 76. 
Cattoy  Ummal  v.  Chinuatombe  Oodian. 

Appeal,  126. 
Cazee  Syed  Ali  Mahomed  Sbereef  v.  Eha- 

dir  Ali  Shah.    Religious  Endowment, 

24. 
Chalapoorathe  Eoyikkal  v.  Teddapadikel 

Coonhayen  Cootty.    Practice,  426. 
Chametecunty  Ramasawmy  Sas^  a.  Dase- 

rauze  Mungaputty  Row.    Practice,  430. 
Chand  Ehan  v.  Belukkhuna  Bibi.  Appeal, 

101 ;  Evidence,  44c ;  Gift»  8. 


Chand  Ehan  v.  Puncharam  Bagdee.  Eti- 
dence,  53;  Fines,  6. 

Chapman  v.  Monteith.  Warrant  of  Attor- 
ney, 1,  2,  3.  4. 

Chaund  Sarontal  v.  Dassee  Munnee  Dib- 
bea.    Practice,  98. 

Cheda  a.  Becha  Lall.    Appeal,  103. 

Cheda  Lall  a,  Popbee.    Interest,  37. 

Chedee  Lai  a.  Gh>Tind  Ram.    Surety,  8. 

Chedee  Singh  v,  Uonooman  Singh«  Action, 
101. 

Chedeelall  Babeepershad  a.  Rogonath  Per- 
shad.    Jurisdiction,  73. 

Cheedam  Mundul  v.  Bykuntnauth  Dutt 
Limitation,  132. 

Chendrabhan  v.  Chingooram.  Inheritance, 
5. 

Chengooram  v*  Satoo  Boyee.  Limitation, 
27. 

Chennuppo  a,  Barebyle  Ramiah.  Appeal, 
124. 

Cheonee  Lai  a  Gomra  Eownr,  Mt  Evidence, 
44tf. 

Cberagb  Ali  a.  Sheikh  Hyaiim.    Fatwa,  I. 

Cfaetumbra  Oodian  v,  Eristniah.  Appeal, 
125. 

CheydeeloU  v.  Sujna  Terwarin,  Mt  Action, 
7. 

Chimee,  Case  of.    Criminal  Law,  144. 

Chingooram  a.  Chendrabhan.  Inheritance, 
5. 

Chinibas  Pal  v.  Taraehurn  Chuttar.  Cri- 
minal Law,  82. 

ChinnaCunnooChetty  a.  Soobaroya  Moodily. 
Practice,  401. 

Chinnatombe  Oodian  a.  Cattoy  UmmaL 
Appeal,  126. 

Chinta  Muhtoo  a.  Choonee  Muhtoo.  Prac- 
tice, 427. 

Chonee  Lai  Sein,  Petitioner.  Attachment, 
10. 

Chooa  Raee  v.  Munobur  Raee.  Arbitra- 
tion, 27. 

Choonee  Lai  v.  Thompson.    Costs,  6. 

Choonee  Lai  Mohunt  a.  Ramkishen  Das. 
Practice,  108. 

Chqpnee  Lall  Sein,  Petitioner.  Interest 
31,  32. 

Choonee  Muhtoo  v.  Chinta  Muhtoo.  Prac- 
tice, 427. 

Choonee  Singh  a.  Shambuttee  Eoonwurree. 
Sale,  27. 

Chooneelal  a.  Qoureedutt  Assessment,  17  ; 
Limitation,  59. 

Chotee  Singh  v.  Pershaud  Singh.  Evi- 
dence, 57. 

Chotoo  Singh  a.  Junghye  Lall.  Jurisdic- 
tion, 67. 

Chotto  Singh  v,  Rajkissen  Singh.  Practice, 
39,  40. 

Chowcaren  Orkattery  Coonhy  Ahmond  v. 
Narsimmajee  Mookhtar.  Bond,  21  ; 
Debtor,  14 ;  Manager,  2. 

Chowdary  Yencata  iyen  a.  Nursinunien. 
Practice,  409. 

Chowdhree  Damoodur  Das  v.  Ehettri  Buir 
Bhugwan  Raee  Singh.    Ameen,  8. 
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Chowdhree  Debee    Pershaud    a.    Ehajeb 

Mohummud  Mokeem  Khan.     Interest, 

5. 
Chowdhree    Dowlut    Singh    a.    Thakoor 

Singh.    Pre-emption^  7,  8. 
Chowdhree    Inaitoola   a.  Brijnath    Raee. 

Mortgage  72. 
Chowdhree  Loeknath  Das  v.   Ehettribur 

Bhagwant  Singh.    Limitation,  120. 
Chowdhree  Muhabeer  Singh  v.  Sheo  Pur- 
shad  Bhuggutt    Appeal,  67 ;  Evidence, 

125. 
Chowdhury  Saheb  Singh  v.  Tilookdharee 

Sahoo.    Appeal,  11. 
Chowdree  Dowlut  Singh,  Petitioner.  Com- 
promise, 7. 
Chowdree  Hnbbeeboolah  v.  Sahoo  Dowlut 

Ram.    Arbitration,  9. 
Chowdree   Sahib   Singh    v.  Telokdharee 

Singh.    Appeal,  74. 
Chowdry  Deby  Persad  v.  Chowdry  Dowlut 

Sing.    Evidence,  23,  24. 
Chowdry  Dowlut  Sing  a.  Chowdry  Deby 

Persad.    Evidence,  23,  24. 
Cbowtreea  Run  Murdun  Sein  v.  Sahib  Perh- 

lad  Sein.    Appeal,  86 ;  Escheat,  2  ;  In- 
heritance, 14. 
Christian  v.  Parker.    Evidence,  4. 
Chubbee  Mt  v.  Motee  Singh.    Limitation, 

23. 
Chubbeenath  Dhobee  v.  Ruhmut  All  Khan. 

LimiUtion,  25,  26. 
Chucken  Sahoo  v.  Roop  Chand  Panday. 

Cesses,  2. 
Chukoo  Ram  Singh  a,  Petumbaree  Dossee. 

Patnidar,  5. 
Cbullapully    Ramakristnamah    v.  Naidoo 

Paupoodoo.    Assessment,  66a. 
Chulloo  Rai  a.  EashiPerahad.    Evidence, 

142. 
Chundeechnrn  Bunnlk  a.  Cashinath  Das. 

Practice,  256. 
Cfaunder    Churn    Mookerjea,    Petitioner. 

Appeal,  64. 
Chunder  Madhub  Chukurbuttee,  Petitioner. 

Guardian,  8. 
Chunder   Munnee    Shah   a.  Birjomohnn 

Chowdhree.    Evidence,  85. 
Chunder  Seekur  Bose,  Petitioner.     Evi- 
dence, 140. 
Chnndernarain  Rai  v.  Narainee  Dossee. 

Limitation,  8. 
Cbnndernath  Dut  «.  Ram  Dass  Byragee. 

Practice,  252. 
Chundra   BuUee   Debeea   Chowdrain   a. 

Anund  Chunder  Uchaij.     Bond,  7,  8; 

Interest,  25. 
Chundra  Buttee,  Mtv.  Ambhoo  Buttee,  Mt 

Action,  56. 
Chudrabullee  Dibbea  a.  Ramsoonder  Pal. 

Mukarraridar,  I. 
Chundrabullee    Dibbea   a.    Raabeeharee 

Koonwur.    Deed,  2. 
Chundrabullee  Dibbeea  a.  Mungulmnonee 

Dibbeea.    JPractice,  54. 
Chundrabuitee  Dibbea,  Mt  a.  Gunganarain 

Achaij.    Jurisdiction,  54. 


Chnndiir  v.  Premsookh.     Practice,  109. 
Chundur    Dut    Singh    a,    Hoorul    Misr. 

Mesne  Profits,  34. 
Chundur    Dut   Singh   v.  Howree    Misr. 

Appeal,  98. 
Chundur  Kishore  Ghose  a.  Gk>pal  Chundur 

Goobo.    Sale,  1. 
Chundur  Madhub  Soor  a.  Lukheenuraiu 

Das.    Assessment,  39. 
Chundur  Mohun    Mookeijee  v.   Sreeram 

Chundur  Mookeipee.    Practice,  144. 
Chundur  Munee  Dibeea  a.  Doorga  Munee 

Dibeeah.    Practice,  231. 
Chundurnath  Dutt  a.  Ranee  Preea  Dassee. 

Action,  150;  Practice,  189. 
Churn  Dass  v.^oormonee  Goalee.    Ameen, 

8. 
Chutree  Singh  a.  Sadho  Singh.     Mort- 
gage, 36. 
Chutta  Singh  a.  Bheeka  Singh.    Prkctice, 

293 ;  Pre-emption,  la 
Chutter  Dharee  Lai  v.  Bikaoo  Lai.    An- 
cestral Estate,  2;  Limitation,  19.  130. 
Chutterdharee    Singh    a.    Hukeem     A- 

bool  Hosein.    Appeal,  157 ;  Limitation, 

60. 
Chuttoo  Ram  Tewaree,  Petitioner.    Prac- 
tice, 441. 
Chuttur  Boje  a.  Ram  Churn  Das.    R6U- 

g^ous  Endowment,  7. 
Chutturdharee  Singh  a.  Nurunjui^  Singh.. 

Practice,  153.  161. 
Chytun  Chum  a.  Sheikh  Nujeemooddeen. 

Assessment,  56. 
Chytun  Churn  Sein,  Petitioner.    Attach- 
ment, 22. 
Chytunpersaud  Raee  v.  Gopeemohun  Bose. 

Practice,  296. 
Cockerell  a.  Joy  Chundur    Paul    Chow- 
dhree.   Insolvent,  5 ;  Jurisdiction,  22. 
Coell,  Petitioner.    Jurisdiction,  33. 
Cohen,  Petitioner.    Sale,  11. 
Collector  of  Backergunge  v.  Indurmunee 

Chowdrain.    Sale,  19.  86. 
Collector  of  Backergunge  a.  Ealee  Per- 

shad.    Sale,  8. 
Collector  of  Benares  a.  Golab  Eonwur,  Mt 

Confiscation,    2,  3,    4;    Evidence,  34; 

Grant,  6,  7  ;  Maintenance,  2. 
Collector  of  Bhagulpore  v.  Shewuk  Ram. 

Jurisdiction,  33 ;  Malikaneh,  2. 
Collector  of  Bholoa  a.  Daya  Mai  Debia, 

Mt    Appeal,  72a. 
Collector  of  Calcutta  a.  Russik  Lai  Sein. 

Action,  25  :  Mesne  Profits,  30. 
Collector  of  Chittagong  a.  Eeylaschunder 

Eanoongo.    Sale,  15.  97. 
Collector  of  Cuttaek    a.    Doorgapurshad 

Mungraj.    Sale,  18. 
Collector  of  Cuttaek  a.  Rajah  Shah  Ukbur 

Hosein.    Sale,  85. 
Collector  of  Dacca  v.  Lamb.    Costs,  15 ; 

Sale,  62. 
Collector  of  Dinagepoor  v.   Muha   Mye 

Debbea.    Manager,  7. 
Collector  of  Jounpoor  a.  Nunkoo  Singh. 

Limitation,  95. 
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Collector  of  Jounpore  v,  Ramnewaz  Singb. 

AttachmeDt»  15. 
Collector    of    Moorshedabad    a.    Buldeo 

Sbaba.    Sale,  92. 
Collector  of  Moorsbedabad  a.  Janokeenatb 

Chowdree.    Jurisdiction,  58;   Sale,  72. 

101. 
Collector  of  MymenslDg,  Fetittoner.    Bat- 

wira,  1. 
Collector  of  Mymensing  a.  Abdool  Hnfeez. 

Sale,  54. 
Collector    of  MrmensiDgh    a,    Hamatb 

Sarmab  Cbowdry.    Fidcs,  3. 
Collector  of  Mymensingh  a.  Ranee  Bboobnn 

Mye  Dibea.    Action,  85. 
Collector    of   Mymensingb*  a.    BouBbun 

Efaatoon  Cbowdrain.    Action,  161. 
Collector  of  Mymensingb  a.  Ruttan  Mun- 

nee  Dassee.    Fines,  3 ;  Sale,  20a. 
Collector  of  Nuddeah  a.  Gbvind  Monee 

Dasee.    Jurisdiction,  61. 
Collector   of  Purneab,   Petitioner.     Col- 
lector, 13 ;  Jurisdiction,  64. 
Collector  of  Purneab  a.  Rajab  Anundnatb 

Raee.    Collector,  14, 15. 
Collector  of  Rajsbabye  a.  Abbott     Dawk, 

X. 

Collector  of  Rajsbabye  a.  Rajah  Anund- 
natb Raee.    Action,  82. 

Collector  of  Rungpore  v.  Gudadbur 
Cbo^idbree.    Limitation,  80. 

Collector  of  Rungpore  a.  Rani  Jaydurga. 
Appeal,  52c,  52d, 

Collector  of  Sylbet  a.  Mabarajab  Kisben 
Eisbore  Manik.    Jurisdiction,  90. 

Collector  of  Tipperab  a.  Eishen  Gobind 
Bhuttacbaij.    iurisdiction,  21. 

Collector  of  Tipperab  a.  Ramkisbore  Dutt 
Jurisdiction,  33a. 

Colyille  v.  Bennett    Evidence,  14. 

Commissioner  of  Agra  v.  Bell.    Sale,  35. 

Condapa  Moodily  v.  Veerasamy  Moodily. 
Practice,  399. 

Congana  Veetil  Moideen  Cooty  a.  Mana- 
vicrama.    Elephant,  1  ;  Practice,  411. 

Conny  Loll  Tagore  a.  Sree  Motee  Naboo- 
doorga  Dabee.    Interest,  1  ;  Will.  4. 

Coodelen  Oomiya  a.  Coonoomal  Coonby 
Cootty.    Resumption,  1. 

Coomery  Cbattoo  a.  Emimbala  Chundoo. 
Religious  Endowment,  4,  11,  12. 

Cooooomal  Coonby  Cootty  v.  Coodelen  Oo- 
miya.   Resumption,  1. 

Cooppummaul  a.  Lutchmana  lyen.  Assess- 
ment, 19. 

Coraja  Shettaty  a.  Toolooviya  Shetty. 
Adoption,  6 ;  Limitation,  29. 

Cotagerry  Boocbiah  a.  Vutchavoy  Vencata 
Jagapaty  Rauze.    Settlement,  8. 

Cotton  a.  Sasbiengar.  Inheritance,  25a; 
Manager,  3 ;  Religious  Endowment,  1. 

Courjon  a.  Goluck  Chundur  Chowdhree. 
Action,  92. 115. 

Cowie  V.  Remfrey.    Notes,  1. 

Crawford  v.  Spooner.    Ship,  5. 

Cruise  a.  Qunneish  Raee.    Practice,  94. 

Crump  a.  Shearman.    Guarantee,  1. 


Crustna  Bin  Sucsbett,  Case  o£    Criminal 
Law,  112. 

Culpeper  a.  Shaik  Sooltan  Sub  Sowdagur. 
Deed,  10. 

Cumralli    Saib    a.  Moonyeppa   Hoodely. 
Mortgage,  49. 

Cundapah  Chetty  a.  Mooneyummah.  Prac- 
tice, 415. 

Curpana  Serva  Garen  a.  Hunoomuntien.* 
Practice,  408. 

D. 

Dabee  Persbad  v.  Madboo  Singb.    Action, 

68. 
Dabee  Singh  v,  Bujroo  Singh.    Guardian, 

4  ;  Inheritance,  34  ;  Practice,  82. 
Dabeepershad  v.  Mudud  Ali.    Deed,  8. 
Dabeepersbaud  v.  Purtab  Singb.    Appeal, 

149. 
Dagun  Ram  a.  Joogul  Eishore.     Notice, 

8. 
Dajee  Agurwalla  v.  Ballajee  Bin  Suddoo 

Aweer.    Criminal  Law,  118. 
Dajee  Wullud  Temajee,  Case  of.    Crimi- 
nal Law,  138. 
Dakheena  Debia,   Petitioner.      Practice, 

144a. 
Dallas  V,  Rosrhoobur  Dyal.    Bill,  8 ;  New 

Trial,  2;  Pleading,  28,  29. 
Damojee  Eosajee,  Case  of.    Criminal  Law, 

205. 
Damoo  Mytee  v,  Durpnarain  Pal.   Action, 

41 ;  Sale,  83. 
Damoodur  Chum  Cbukurbutly  v,  Nyamut 

Shah.     Pnitbtice,  216. 
Danutram  Nundlall  a.  Baee  Manick.  Deed, 

15. 
Darebyle  Ramiah  v.  Chennuppo.    Appeal, 

124. 
Dasee  Munnee  Dibbea  a.  Chaund  Sarontal. 

Practice,  98. 
Daserauze  Mungaputty  Row  v.  Chamete- 

cunty    Ramasawmy   Sastry.      Practice, 

430. 
Dataram  Singh  v.  Odit  Singb.    Mortgage, 

76 ;  Sale,  43. 
Daud  Mullic  Fredoon  Beglar,  Petitioner. 

Attachment,  2c;  Costs,    Via;  Practice, 

323&. 
Daya  Mai  Debia,  Mt  v.  The  Collector  of 

Bboloa.    Appeal,  72a. 
Debee  Chum  Biswas  r.  Eisben  Eisbwur 

Raee  Chowdhree.    Action,  66. 
Debee  Dass  Sein  a.  Osman  Sarung.  Prac- 
tice, 306. 
Debee  Debul  v.  Judobeer  Singh.    Mesne 

Profits,  31 ;  Practice,  170. 
Debee  Dutt   Tewaree   v.  Jbubboo  Dutt 

Tewaree.    Practice,  175. 
Debee  Singh  a.  Guneish  Sookul.    Action, 

97. 
Debnurain  Chuckerbutty  a.  Eewnl  Eisben 

Chuckerbutty.    Assessment,  15. 
Debnurain  Ghose  a.  Reazut  Ali.  Practice, 

391. 
Deehoo  Raee  a.  Maba  Rajab  Jnggut  Indur 

Bunwaree  Lai  Buhadur.    Surety,  1,  2. 
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Deel  Singh  v.  Gunsham  Eownr,  Mt  Main- 
tenance, 1. 

Deendial  v.  Sajjun  Koonwar,  Mt  Inhe- 
ritance, 8. 

BeendyM  v.  Syed  Hoossein  Ali.  Evidence, 
57. 

Deep  Chund  Sahoo  v.  Hurdeal  Singh. 
Ancestral  Estate,  3;  Practice,  U4.  172; 
Belinquisbment,  3. 

Deguumoer  Purshaud  a,  Genda  LaL  Ap- 
peal, 32. 

Degumber  Singh  v.  Ealee  Pershad  Singh. 
Limitation,  35. 

Degumbur  Ghose  a.  Sheebnath  Ghose. 
Appeal,  66  ;  Costs,  23. 

Degumbur  Suhaeea.  Gujputjlaee.  Action, 
165. 

Delpeirou  a.  Goyernment.    Criminal  Law, 

Denobundoo  Banneijee  v.  Mnddun  Mohun 
Bonnerjee.    Limitation,  63. 

Deo  Narain  v.  Shewun  Pandy.  Mesne 
Profits,  15. 

Deochund  Lai  a,  Seetaram  Mehtoon. 
Action,  70. 

Deokeenandun  a.  Kanoo  Ram.  Appeal, 
152. 

Deonarain  Doss  v.  Doorgapershad.  Par  t- 
ner,  8. 

Deonath  Jha  v.  Maharajah  Hetnarain.  Ju- 
risdiction, 103,  104. 

Deputy  Collector  of  Pubna  a.  Shureeutoola 
Chowdree.    Action,  23 ;  Sale,  63,  64.     - 

Deputy  Collector  of  Pubnah  v.  Eirteenath 
Surmah  Mujmoodar.    Appeal,  39. 

Deriao  Eandao  a.  Jankee  Baee.  Lease, 
3.  10. 

Derridon  v,  Shahabooddeen.     Action,  172. 

Derum  Semitaa.GootinaSoobusspaChowda. 
Deed,  7. 

Devedial  Eoar  a.  Sheochurn  Eoar.  Prac- 
tice, 208. 

Dewan  Bibi  r.  Shumshere  Ali.    Sale,  40. 

Dewan  Bamnath  Singh  v.  Moeenul  Fatima, 
Mt    Evidence,  32. 

Dewan  Bamnath  Singh  v.  Thakur  Das. 
Interest,  34.  • 

Deyalee  Dassea  a.  Man  Sing.  Arbitra- 
tion, 15. 

Deybee  Penhad  v.  Madhnb  Patuk.  Ap- 
peal, 96. 

Dhana,  Mt  a.  Gungolee  Singh.  Assess- 
ment, 62. 

Dhana  Beebee,  Mt  a.  Mulik  Basa.  Mort- 
gage, 26.  51 ;  Wajib-al-Arz,  4. 

Dheer  Singh,  Petitioner.    Appeal,  150. 

Dheera  Eulleeta  a.  Ghola  Eara.  Practice, 
420. 

Dhonemoney  Dossee  v,  Protaub  Sing. 
Act,  1. 

Dhoolchnnd  a.  Sheikh  Gholam  Mohumed. 
Pre-emption,  9. 

Dhool  Pandee  v.  Lotun  Baee.    Sale,  77, 

Dhun  Singh  a.  Bab  Boshun  Singh.  Action, 
137;  Deed,  17. 

Dhanmonee  Dassee  a.  Gnnganarain  Moo- 
keijea.    Practice,  219,  220. 


Dhunmunny  Dassee,  Mt  a.  Bajkishen 
Shah.     Practice,  163. 

Dhurm  Eowur,  Mt  a.  Baboo  Eishen  Pur- 
shad  Sahee.    Limitation,  105. 

Dhurm  Singh  a.  Matfiuram.  Mortgage, 
36. 

Dhurmraj  a.  Allahoudee  Ehan.  Beligious 
Endowment,  19. 

Dhurumdass  Nurseedass  a.  Baee  Gunga. 
Ancestral  Estate,  5 ;  Guardian,  1. 

Dhumee  Dhur  Chuckerbuttee  a.  Sheikh 
Afzul.    Appeal,  84. 

Dhurrum  Dass  a.  Kishen  Fershaud.  Ac- 
tion, 111. 

Dias  a,  Bondville.    Contract,  12,  13.  . 

Dilawur  Ali  a.  Abdur  Buheem.    Limita- 
tion, 18. 

Dilavnzr  Ali  a.  Sudder  Board  of  Bevenue. 
Jurisdiction,  46. 

Dilshere  Ehan  a.  Jankeeram  Bhuggut. 
Practice,  295.  301. 

Dinajee  Bin  Dhoolbhajee  Patell  v.  Bamjee 
Bin  Dyajee  Patell.    Inheritance,  13. 

Dinkur  Abbajce  a.  Gopal  Sudaaew.  Deed, 
1 ;  Mortgage,  2. 

Directors  of  the  Union  Bank  a.  The  Queen. 
Joint-Stock  Company,  1 . 

Doddacharryar  v.  raroomal  Xaicken.  Li- 
mitation, 75;  Religious  Endowment, 
3. 

Doe  dem  Bissonath  Day  r.  Hilder.  Costs, 
5;  Ejectment,  1. 

Doe  dem.  Hurreedhur  Dutt  v.  Isaac.  Exe- 
cutor, 5. 

Doodraj  Singh  v.  Imrut  LaL  Practiee, 
349. 

Dookbijye  Singh,  v.  Benee  Madho  Singh. 
Limitation,  112. 

Dool  Gobind  Das  v*  Mohummud  Nazim 
Chowdhree.    Limitation,  54. 

Doola  Dibeeab  a.  Jy  Narain  Bose.  Prac- 
tice, 310,  311. 

Doolar  a.  Bishundefaee,  Mt    Cast,  5. 

Doolea  Dass  a,  Hurmuttoonnissa,  Mt.  Col- 
lector, 10. 

Doolea  Ghosain  v.  Bhoodun  Bewa.  Action, 
89. 

Doolee  Chund  a.  Nidhee.    Action,  132. 

Dooleh  Dibah  a.^hyrob  Chundur  Mujmoa- 
dar.    Action,  152. 

Doolubdass  Easseedass  v.  Eumroodeen 
Bukurbhaee.    Insurance,  4 ;  Stamp,  6. 

DooUum  Beebee,  Mt  a.  Begma  Jan,  Mt. 
Inheritance,  32, 33. 

Doond  Bubadoor  v.  Baee  Eoosal  Singh. 
Limitation,  67. 

Doorga,  Mt.  a.  Neeladhar.    Action,  141. 

Doorga  Chum  Dut  a,  Sonutun  Ghose. 
Limitation,  39. 

Doorga  Churn  Shoor  a.  Eishen  Chunder 
Neogee.    Benami,  1. 

Doorga  Das  Buttachaijah  r.  Seetul  Mundee 
Dibbea,  Mt    Action,  113;  Title,  9. 

Doorga  Das  Fotedar  r.  Boodur  Purshad 
Mookenee.    Action,  169. 

Doorga  Koonwur,  Mt  a.  Noomurtoo,  Mt 
Belinquiahment,  5. 
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Boorga  Koonwur,  Mt  v.  Badha  Eoonwnr 
Mt    Practice,  246. 

Doorffa  Munee  Dibeea  v.  Cbundur  Munee 
Dibeeah.    Practice,  281. 

Doorga  Munnee  v.  Ram  Ghundur  Raee. 
Action,  48 ;  Evidence,  40. 

Doorga  Persad  Roy  Chowdry  v,  Tarra 
Fersad  Roy  Cbowdree.    Trustee,  4. 

Doorgachum  Chatterjee  a,  Hurcbundur 
Dass.    Practice,  59. 

Doorgapersbad  a,  Deonarain  Dobs.  Part- 
ner, 8. 

Doorgapurahad  Mungraj  v.  Collector  of 
Cuttack.    Sale,  18. 

Doarguttee,  Mt  a.  Eobeer  Faqeer.  Cri- 
minal Law,  69.  77, 

Doorjun  a.  Manglea.    Mesne  Profits,  19» 

Donald  v.  Peetum  Rae.    Practice,  181. 

Dost  Mahomed  Kban  Chowdry  v.  Kasbee 
Isree  Debea.  Land  Tenures,  1 1 ;  Limi- 
tation, 38. 

Doteeram  Eewut  a.  Boolye  Kewut  Prac- 
tice, 52. 

Dowlut  Konwur  v,  Bisbun  Suhaee  Singh. 
Bond,  23. 

Dowlut  Rae,  Petitioner.    Practice,  49. 

Dowlut  Ram  a.  Jusram.  Pleader,  11 ; 
Practice,  278. 

Dowlut  Ram  Sahoo  a,  Hoolas  Rae.  Appeal, 
31,  32,  33. 

Dowlutta  WuUud  Bappoo  a,  Otovemment 
Criminal  Law,  193. 

Driver  a.  Moolchund  Baboo.    Sale,  5. 

Dromobee,  Mt.  a.  Rao  Ramsbunker  Raee. 
Evidence  4 1 

D'Souza  a.  Weinbolt    Bill,  4,  5,  6,  7. 

Duberul  Huq  v,  Joynarain  Bose.  Aasess- 
ment»  45. 

Dabus  V.  Pursunnath'  Raee.    Sale,  39.. 

Duban  v.  Rawstorne.    Practice,  245. 

Dukhna  Dossea,  Petitioner.    Interest,  24. 

Dulmeer  Khan  a.  Anoopnauth  Missur. 
Evidence,  57  ;  Limitation,  77. 

Dunlop  V.  Issur  Cbundur  Gungolee.  Prac- 
tice, 202. 

Dunlop  a.  Eisben  Jeebun  Buksbee.  Ac- 
tion, 153;  Practice,  191,  192,  193. 

Durbaree  Lai  a.  Birj  Bebaree  Singh. 
Pre-emption,  19. 

Durbaree  Lai  Ss^oo  v.  Baboo  Ram  Nurain 
Singh.    Interest,  36. 

Durbijei  Singh  v.  Nadir  Bibi  Mesne 
Profits,  27:  Sale,  16. 

Durbmoee  Dasi  v.  Takoordass  Sein.  Prac- 
tice, 147. 

Durga  Ray,  Petitioner,  Limitation,  138a. 

Durp  Raee  v,  Mohaja  Bibi.  Practice, 
74. 

Durpnarain  Pal  a.  Damoo  Mytee.  Action, 
41  ;  Sale,  83. 

Diju-pnurain  Raee  v.  Sreemunt  Raee. 
Assessment,  26  ;  Limitation,  52. 

Durriao  Singh  a,  Rawut  Gbunsam  Singh. 
Title,  10. 

Duttoo  WuUud  Essujee  v.  Mulkappa.  Mi- 
rasi,  1. 

Dwarka  Dobs,  Petitioner.    Surety,  3. 


Dwarkanatb  Bose  v.  Byrub  Chandar  Dutt 

Evidence,  50. 
Dwarkanatb  Bobc  a.  Bbynib  Cbondor  Raee. 

Practice,  299. 
Dwarkanatb  C!kiatteijee  v.  Moteelal  SbeeL 

Appeal,  137. 
Dwarkanatb  Dutt  a.  Ram  Eisboon  Ghose. 

Practice,  120. 
Dwarkanatb  Raee  v.  Sham  Chand  Baboo. 

Limitation,  55.  146. 
Dwarkanatb  Soor  v.  Gkwnomonee  Dibbea. 

Costs,  36 ;  Debtor,  4,  5. 
Dwarkanatb  Thakoor  a.  Rajah  Anundnatb 

Rai.    Mesne  Profits,  28.  29. 
Dwarkanatb  Thakur  v,  Anundnath  Raee. 

Practice,  321. 
Dwarkinath    Singh    v.  Parbuttee  Cham 

Sirkar.    Action,  116;  AsBessment,  13a. 

55. 
Dya  a.  Ohiram.    Slavery,  2, 
Dya  Maye  Debbea,  Mt  v.  Collector  of 

Bhuloa.    Sale,  17. 
Dya  Mye  Cbowdhrain  t;.  Tara  Eorshad 

Raee.    Mesne  Profits,  7. 
Dyal  Cbund  Bose  a.  Sham  Cbund  Bose. 

Regulation,  2 ;  Sale,  74,  75,  76. 
Dyanath  Raee  a.  Eali  Das  Neogee.    Evi- 
dence, 129. 
Dyanut  Biswas   v.   Ameer    Paramanlck. 

Criminal  Law,  80. 
Dyaram  v.  Saunders.    Security,  6. 
Dyaram  Doolubh  v,  Baee  Umba.  Husband 

and  Wife,  1. 

E. 

East  India  Company  v,  Oditchnm  PauL 
Limitation,  4a,  45,  4c,  4c{,  4e;  Practice, 
2 ;  Statute,  2,  3. 

East- India  Company  a.  Sumomoye  Dossee. 
Will,  5. 

Eduljee  Byramjee  a.  The  Queen.  Charter, 
1. 

Eedul  Eoonwur  v.  Eoonwnr  Dabee  Singh. 
Adoption,  9. 

Eera  Bin  Chennappa,  Case  of.  Criminal 
Law,  206. 

Eeshurchunder  Chowdry  a.  Ealeechunder 
Surma  Chowdry.    Partition,  6,  7,  8. 

Eglinton  a.  Campbell.    Pleading,  30. 

Ekenatha  Ellea  Eymul  Eesha  Ooney  a. 
Shamoo  Putter.    Mortgage,  24. 

Ekkanatha  Appoony  v.  Poonarama  Putter. 
Action,  77. 

Eknatheens  Paniotty  a.  Shepherd.  De- 
famation, 3. 

Elias  Marcus  v.  Fukhrooddeen  Mohummad. 
Costs,  24. 

Elias  Marcus  a.  Tamee  Chum  Pukrashee. 
Evidence,  111,  112. 

Elson  V.  Mooteeul  Rubman.    Ship,  6. 

Emam  Bandee,  Mt,  Petitioner.  Practice, 
198. 

Emam  Buksh  v.  Eoorban  Ali.  Practice, 
364. 

Emamooddeen  Ehan  v.  Telok  Singh.  Ap- 
peal, 103. 

Enamdar  Brahmins   of   Soorpal  a.   The 
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Mokuddims  of  Kunkunwady.  Arbitral 
lion,  17. 

Errumbala  Chandoo  o.  Cooxuerj  Chattoo. 
Relif^ious  Eadowment,  4*11,  12. 

EshuDchuDdur  Chuckerbuttee  a.  Bisses- 
suree  Dibbea.  Evidence,  141 ;  Practice, 
383. 

Eshar  Chander  Rae  v.  Mobun  Doss.  Con- 
tract, 4. 

Eshur  Cbandur  Moooshee'a.£shur  Cbundur 
Muzoomdar.    Action,  93. 

Eshur  Chundar  Muzoomdar  v.  Eshar 
Chundur  Moonsbee.    Action,  93. 

Eusuff  V,  Mohnmmud  Gazee.  Practice, 
185. 

£x-parte  Biddle.    Notary,  1,  2. 

Ex- parte  Carruthers.    Notary,  1,  2. 

Ex-parte  Rajenchunder  Neoghee.  Prac- 
tice, 26,  3,  4,  5. 

F. 

Fabian  v.  Walter.    Sequestration,  1. 

Fagan  v.  The  Bank  of  Bengal.  Power  of 
Attorney,  2;  Practice,  1,  la,  15. 

Fagoo  a,  Bundhoo  Dhangur.  Criminal 
Law,  45. 

Faheemoonnissa,  Mt  v.  Lutteefoonnlssa, 
Mt.    Reference,  2. 

Faiz  All  Hujjam  a.  Govenunent.  Criminal 
Law,  34. 

Faizoo  Pramanick,  Petitioner.  Appeal, 
616. 

Fatimaa.  Ameen  Burrekham.  Criminal 
Law,  179. 

Fatimah  Ebanum,  Mt  a,  Tajoo  Tamakoo- 
wallah.     Practice,  60. 

Fatima  Khanum,  Petitioner.   Possession,  3. 

Fawcett  v.  The  Justices  of  Bombay. 
Assessment,  1. 

Fewson  v.  Phayre.  False  Imprisonment, 
3;  Jurisdiction,  3. 

Fletcher,  Petitioner.    Sale,  65. 

Fletcher  a.  Syud  Inayut  Ruza.  Appeal, 
53;  Practice.  250,  251. 

Fowle  V,  Brightman.  Partner,  7;  Prac- 
tice, 362. 

Framjee  Ruttonjee  v.  Nusseerwanjee  Rut- 
tonjee.    Pleading,  5.. 

Fraser  v.  Omed  All  Mistree.    Practice,  47. 

Fraser  v.  Pearee  Soondree  Dassee.  Com- 
promise, 2;  Evidence,  11;  Limitation, 
47. 

Fre  Jose  Augustinho  Gk>mes  a.  Carew. 
Action,  155. 

French  a.  Hookum  Chund  Beybanee. 
Guardian,  9 ;  Infant,  5. 

French  v.  Kazee  Suffur  AH.    Sale,  28. 

French  v.  Kisben  Koomar  Khan.  Assess- 
ment, 41  ;  Evidence,  99. 

Fukeer  Chund  Deo  v.  Brijmobnn  Das. 
Limitation,  99. 

Fukeer  Chundur  Bukshee  v.  Goluck  Chun- 
dur Shah.    Evidence,  124. 

Fukeera  Wullud  Jeewun,  Case  of.  Cri- 
minal Law,  107. 

Fukeerchund  Holdar  a.  Ram  Eummul 
Mundi^.    Practice,  55. 


Fukeeroodeen  Mobummud  v.  Bug^nttee 

Dassea.    Appeal,  119;  Practice,  300. 
Fukeerun,  Mt.  v.  Sheikh  Moula  Buksh. 

Practice,  101. 
Fukbrooddeen  Mobummud  a,  Elias  Marcus. 

Costs,  24. 
Fukburooddeen  Mobummud  a.  UMun-o- 

Nissa  Bibi.     Action,  107;  Limitation, 

68. 
Fukbroodeen  Mobummud  Ahussun  Cbow- 

dbree  a.  Govind  Lai  Raee.    Limitation, 

80. 
FuJton  a.  Casement    Appeal,  7. 
Fuqeer  Chund  v.  Neokee.    Limitation,  10. 
Fuqeer  Chund  v.  Sunkur  Dutt    Jurisidic- 

tion,  87,  88,  89,  89a. 
Fuqueera  Khan  a.  Caseenatb.  Assessment, 

37. 
Furlong,  Petitioner.    Debt,  2. 
Furrook-oon-Nissa  Begum  a.  Ram  Ruttun 

Rae.    Title,  1. 
Futteh  Ali  Khan  v.  Mohumed  Hoossein 

Khan.    TiUe,  11. 
Futteh  Chund  Sahoo  a.  Bbog  Raj  Thakor. 

Appeal,  77  ;  Sale,  7. 
Futteh  Narain  Singh  v.  Bhoabul  Singh. 

Evidence,  57. 
Fuzl  Hoossein  a.  Ruttun  Eoonwur.    Mort- 
gage, 41. 
Fuzl  Eureem  v.  Hubeebool  Hoosein.  Mesne 

Profits,  17. 
Fyzonissa  Khatoon  v.  Sukeena  Ehatoon. 

Jurisdiction,  77. 

G. 

Ganapaya  a.  Yencapa  Hegady.  Evidence, 
20. 

Gandaram  Llngareddy  a,  Sahucar  Atibala- 
sing.    Bond,  4. 

Garemella  Chiuna'  Auniah  a.  Garemella 
Juggunadhum.    Bond,  3. 

Garemella  Jugganadhum  v.  G^emella 
Chinna  Aunii£.    Bond,  3. 

Garstin,  v  Lukhee  Nurain  Mundul.  Costs, 
23. 

Garstin  v.  Obhoye  Churn  Mookeijee.  Sale, 
29,  30. 

Gasper,  Petitioner.  Assets,  2 ;  Mesne  Pro- 
fits, 24a. 

Gasper  v,  Mytton.  False  Imprisonment, 
2 :  Jurisdiction,  18. 

Gasper  Malcolm  Gasper  a.  Kbajeb  Gabriel 
Ayietick  Ter  Stephanoos.  Account,  2 ; 
Action,  76;  Evidence,  115. 

Gaurchandrapal  v,  Kbwaja  Aleemullah. 
Action,  59.  159. 

Gaurmoban  Roy  v,  Sumbboocbandra  Roy. 
Evidence,  86a. 

Gaurmoban  Sha,  Petitioner.    Costs,  42, 43. 

Gawreekanth  Dhar  a.  RaomdooIaiU  Luah- 
kur.    Action,  4.  *    . 

Gayatree  Bbutter  a.  Krisna  Bhutter. 
Practice,  448. 

Genda  Lai  v.  Degumber  Purshaud.  Ap- 
peal, 82. 

Gbalib  Jaban  Begum,  Mt  v.  Nuwab  Mo- 
humed Hoossein  Khan.    Action,  142. 
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Gharroo  Bin  Dewjee,  Case  of.  Crimiaal  Law, 
152. 

Ghazeeoodeen  Mohumad  a.  MuddunmohaD 
Cbund.    BoDd,  6. 

Ghola  Kara  v.  Dheeroo  Kolleeta.  Prac- 
tice, 420. 

Gholanl  Ahmed  v.  Bindobasinee  Dabee. 
Jurisdiction,  4. 

Gholam  Durbesh  Jowar  a.  Ramgopal 
Mookeijea.  Action,  26;  Assessment, 
63. 

Gholam  Hooasein  Khan  v.  Peearee  Begum, 
Mt.     Practice,  284. 

Gholam  Imam  v.  Joynarain  Bose.  Assess- 
ment, 45. 

Gholam  Khadir  Khan  v.  Jowahir  Singh. 
Practice,  183. 

Gholam  Eomar  v.  Moulvee  Muhseenad- 
deen.    Practice,  382. 

Gholam  Moheeooddeen  a.  Ghosain  Doss. 
Land  Tenures,  10  ;  Limitation,  38. 

Gholam  Mohummud  Shah  v.  Bunjooree 
Cheragee.  Assessment,  64;  Evidence, 
83. 

Gholam  Nabbee  v.  Sydun  Beebee.  Pr,ac- 
tice,  154. 

Gholam  Nubee  a.  Hydur  Buksh.  Bond, 
13. 

Gholam  Ruhman  r.  Rajah  Radha  Eaunth. 
Assessment,  49. 

Gholam  Safdur  v.  Zynoo  Blbi.  Assess- 
ment, 40. 

Ghoolab  Koonwur,  Mt  v.  The  Collector  of 
Benares.    Evidence,  34  ;  Grant,  6,  7. 

Ghoolam  Jeelanee  v,  Sundul,  Mt.  Slavery, 
1. 

Ghoolam  Mohamed  Khan  a.  Sarah  Begnm. 
Gift,  7. 

Ghoolam  Shahoodeen  Mohammed  Soodary 
a.  Mooddoo  Vencataramachetty.  Mort- 
gage, 28. 

Ghosain  Doss  v.  Gholam  Moheeooddeen. 
Land  Tenures,  10 ;  Limitation,  38. 

Ghosain  Manpooree  v.  Ram  Rick.  Insu- 
ranee,  2. 

Ghuffooroonnissa  a,  Seyud  Koorban  Alec. 
Pleader,  4.  , 

Ghur  Bhurn  Jhah  v.  Soophol  Misser.  Ap- 
peal, 123. 

Ghureeb  Chund  v.  Akul  Zurgur.  Action, 
37. 

Ghurgope  a.  Shewaram.    Assessment,  52. 

Gilmore  a.  Stevens.    Insolvent,  1. 

Girdharee  Das  v.  "Muha  Rajah  Roodur 
Singh.    Practice,  243. 

Girdharee  Lall  a.  Bhola  Singh.    Gift,  2. 

Girdharee  Lall  v.  Survee  Seree,  Mt.  Ac- 
count, 3. 

Girdharee  Purshad,  Petitioner.    iEra,  1. 

Girwur  Nurain  Singh  v,  Motee  Lai.  Ap- 
peal, 157 :  Pre-emption,  16. 

Girwur  Sing  &.  Pertaub  Narain.  Evidence, 
119. 

Gbbind  Chund  Muhajun  v.  Mohummud 
FyzBukhsh.'   Limitation,  140. 

Gobrad  Chunder  Baboo  a.  Rampersad  Ray.' 
Bond,  11. 


Gobind  Chunder  Raee,  Petitioner.  Payment 
of  Money  into  Court,  2. 

Gobind  Chundur'Raee  a.  Kiaben  Kauntii 
Shah.    Limitation,  100. 

Gobind  Pershad  Khan,  Petitioner.  Security, 
6. 

Gobind  Purshad  v,  Syud  Gholam  Nujuff. 
Lease,  5. 

Gobind  Ram  Bearer  a.  Ubhoy  Churn  Pan- 
dah.    Practice,  201. 

Gobindchund  Moonshee  a.  Hunter.  Prac- 
tice, U\d,  341e,  341/. 

Gobindeebeebee  a,  Mungul  Sein.  Bond, 
22. 

Gobindmannee,  Petitioner.  Practice,  441a. 

Gobindmunnea  Chowdhrain  v.  Parbuttee 
Chowdhrain.  Action,  158;  Practice, 
83. 

Gx>bindram  a,  Humarain.  Religious  En- 
dowment, 5. 

Gobra  Mundul  a.  Bhunjun  Mundul.  Action, 
48 ;  Construction,  1 ;  Practice,  107. 

Gtoday  Sooreya  Narraina  Row  v.  Capela 
Soobiah.    Interest,  29. 

Godye  Mullungy  a.  Soobuddra,  Mt  Crimi- 
nal Law,  32. 

Gokool  Chundur  Raee  v.  ELallee  Dass  Raee. 
Evidence,  15. 

Gokoolanund  Raee  v.  Soonder  Nurain 
Raee.    Evidence,  135 ;  Practice,  447. 

Gokul  Bhawa,  Case  of.  Criminal  Law,  157. 

Gokul  Chund  Sahoo  v.  Meer  Abdoollab. 
Evidence,  120. 

Golab  Koonwur,  Mt  v.  The  Collector  of 
Benares.  Maintenance,  2 ;  Confiscation, 
2,  3,  4. 

Golab  Peshagur,  Mt  a.  Government  Cri- 
minal  Law,  66. 

Goluc  Chunder  Roy,  Petitioner.  Appeal, 
56. 

Goluck  Chunder  Biswas  v.  Sumboo  Chun- 
der Rae.    Action,  11. 

Goluck  Chundur  Chowdhree  v.  Courjon. 
Action,  92.  115. 

Goluck  Chundur  Chowdhree  v.  Kalleekaunt 
Lahooree.    Hindu  Widow,  11. 

Goluck  Chundur  Gungolee  a.  Kasaee  Isso- 
ree  Dibbea,  Mt.    Practice,  381. 

Goluck  Chundur  Shah  a.  Fukeer  Chundur 
Bukshee.    Evidence,  124. 

Goluck  Nath  Bose,  Petitioner.    Debtor,  9. 

Golucknath  Chowdree  v.  Gour  Munee 
Chowdrain,  Mt.    Deed,  1 1. 

Golucknauth  Sandial  a.  Bycauntnauth  San- 
dial.     Will,  1,  2,  3. 

Goluk  Dey  Kait  a.  Government  Criminal 
I^w,  62. 

Golukchunder  v.  Kewulnurain  Funthee. 
Agent,  7. 

Gbmanee  Ram  Sookul  o.  Makhun.  Prac- 
tice, 329. 

Goneish  Dutt  a.  Pokhnaraiun.  Mallkaneb, 
3;  Practice,  89. 

Goolab  a.  Sunhee  Ram.    Practice,  425. 

Goolam  Mahomed  Wullude  Shaik  Oomer 
v.  Wunmalee  Umbadass.  Abatement 
1. 


GOO         [INDEX  OF  CASES.]         GOU 


421 


Goolsar  Shah  Faqueer  v.  Hazarat  Cassim 

Ali  Shah  Kaudery.     Religious  Endow- 

ment,  23. 
Goolzar  Singh  a.  Goyemment    Criminal 

Law,  67. 
Gooman  Raee  v.  Nnrkoo  Baoot  Evidence, 

71. 
Goona   Munee   Dibeeah    v.    Bbugwuttee 

Daasee.    Hindu  Widow,  7. 
Goonomonee  Dibhea  a.  Bwarkanath  Soor. 

Costs,  36 ;  Debtor,  4,  5. 
Goor  Dyal  Singh  r.  Mirza  Ameen  Beg. 

Settlement,  2. 
Goora  Bai  v.  Sheonarain  Singh.    Wajib- 

id-Arz,  1,  2. 
Goorbuksh  Ram  a.  Government.  Criminal 

Law,  28.  38. 
Goordass  Koond  v.  Oodye  Nurain  Raee. 

Practice,  27&. 
Goordutt  Chowdhree  v.  Munooruth  Chow- 

dhree.    Limitation,  15. 
Goordyal  Chowdhree  v.  Nondkishore  Ghose. 

Act,  8. 
Gooroo  Bas  Koond  v.  Odenorain  Rae.    Ju- 
risdiction, 92,  93. 
Gooroo  Das  Raee  v.  Moonshee  Mufeezood- 

deen.    Practice,  111. 
Gooroo  Das  Ray,  Petitioner.     Guardian, 

12. 
Gooroo  Dassee  a.  Komul  Munnee  Dassea. 

Practice,  224. 
Gooroo  Govind   Chowdhree    v.   Bhowany 

Sunke4Sircar.    Title,  4. 
Gooroo  Purshad  Groh  a,  Ramlochun  Goh. 

Practice,  100.  371. 
Gk>oroobuksh  Ram    Misrayer    v.   Sowcar 

Lutchmana    Prasad    Misrayer.     Hindu 

Widow,  16. 
Gooroochum  a.  Jackson.    Appeal,  47. 
Gooroochurn  Poromanick  a.  Oakes.  Agent, 

1  ;  Landlord  and  Tenant,  1 . 
Gooroodas  Biswas  o.  Hurnath  Raee.    Prac- 
tice, 174. 
Gooroopershad  Bhoomik  a.  Sheikh  Munna. 

Assessment,  13. 
GK)orooper8had    Gohu    v.     Greeschunder 

Bukshee.      Evidence,    66;    Mortgage, 

63. 
Goorpersaud  Raee  v.  Moulvee  Abdool  Ali. 

LimitatioQ,  33 ;  Practice,  128. 
Goorpersaud  Raee  v.  Sumbhoonath  Dutt. 

Limitation,  117. 
Goorsahay,  Petitioner.    Appeal,  139. 
Gootina  Soobuppa  Chowda  v.  Derum  Se. 

mita.    Deed,  7. 
Gopal  Buksh  Kaha  a.  Hurchum  Sookul. 

Practice,  287. 
Gopal  Bukut  v.  Boodha  Sen.    Practice, 

65. 
Gopal  Das  v,  Ehajeh  Rusool  Khan.    Bond, 

10.  ♦ 

Gopal  Das  v.  Teeli:&dharee  Lall.  Practice, 

280. 
Gopal  Das  Sindh  Maun  Data  Mahapater  v. 

Nurotum  Sindh.    Inheritance,  17. 
Gopal  Das  Tantee  a.  Kartik  Dey.  Criminal 

Law,  57. 


Gopal  Dass  a.  Buchoo  Lall  Pande.  Action, 

171. 
Gopal  Dass  a.  Ramdial  Beoparee.    Da- 
mages, 12,  13;  Title,  3. 
Gopal  Dobey  v.  Bibi  Munna.    Collector,  8. 
Gopal  Kbhen  Gooho  v.  Cbundur  Kishore 

Ghose.    Sale,  1. 
Gopal   Lai   Tbakoor   v.   Radha   Madhub 

Banoorjea.    Limitation,  35. 
Gropal  3udasew  v.  Dinkur  Abbajee.    Deed, 

1 ;  Mortgage,  2. 
Gopalkrisn  Singh  v.  Lamb.    Appeal,  27a. 
Gkipaui  a.  Budloo  Sahoo.     Action,   133; 

Evidence,  101. 
Gopaul  Lai  Thakur  v.  Ram  Kishwur  Ghose. 

Mesne  Profits,  32. 
Gopaula  Putter  v.  Narraina  Putter.  Hindu 

Widow,  14. 
Gopee  Chund  v.  Ramoo  Raee.    Practice, 

380. 
Gopee    Kannth    Rae    a.    Byjnath    Sein. 

Evidence,  123. 
Gk>pee  Kunt  Misr,  Petitioner.  Jurisdiction, 

81. 
Gopee  Mohun  Raee  a.  Raj  Mohun  Raee. 

Appeal,  101. 
Gopee  Sirdar  r.  Gungadhur  Singh.     Prac- 
tice, 263. 
Gopee  Sirdar  v.  TuriekooUah  Sirdar.  Evi- 
dence, 9. 
Gopeechand  v.  Ramoo  Roy.    Practice,  257. 
Gopeemohun  Bose  a.  Chy tunpersaud  Raee. 

Practice,  296. 
Gopeenath    v,    Indurmun    Ram    Sahoo. 

Agent)   10 ;  Arbitration,   7  ;  Evidence, 

110. 
Gopeenath  v.  Saadut  Ali.     Practice,  392. 
GKmeenath  Burrooah  a.  Rughoobeer  Singh. 

Criminal  Law,  8.  48. 
Gopeenath    Koond   v.    Lukhun  Bukshee. 

Practice,  233. 
Gopenath   Misr   a.   Ranee  Boobun    Mye 

Dibbea.    Evidence,  117. 
Gora  Chund  Mundul  v.  Lai  Chaund  Baboo. 

Contract,  5. 

Gordon  a.  Rajindrochunder  Neoghy.  Plead- 
ing, 14. 

Gosain  Bhunjun  Geer,  PetiUoner.  Juris- 
diction, 97. 

Gosain  Pboolgeera.Bane^ehadoorSingh. 
Action,  19  ;  Mortgage,  t9  ;  Practice,  102. 

Gour  Buksh  Singh  v.  Shah  Sukhawut 
Hosein.    Limitation,  64. 

Gour  Chundur  Pal  a,  Khajah  Alimoollah. 
Land  Tenures,  16. 

Grour  Dyal  Sing  a.  Mirza  Ameer  Beg. 
Jurisdiction,  31. 

Gour  Kant  Deh  a.  Tara  Munee  Debea. 
Appeal,  81. 

Gour  Kishore  Dutt  v.  Kishen  Kinkur 
Sirkar.    Action,  136  ;  Jurisdiction,  94. 

Gour  Kishore  Nag  a,  Tarramunni  Chow- 
drain.    Assessment,  50. 

Gour  Mohun  Doss,  Petitioner.  Jurisdic- 
tion, 62. 

Gour  Mohun  Gosain  v.  Holodhur  Ghose. 
Pleader,  6. 
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Gour  Mohun  Nag  Gbowdry  a.  Prumath 
Chowdry.    Action,  127. 

(3our  MohuQ  Sbah  a.  Eanoka  Daiiee, 
Mt    PracUcc,  389. 

Gour  Munee  Cbowdrain,  Mt  a.  Golucknath 
Chowdree.    Deed,  11. 

Gk>ur  Munnee  Dasseeah  v.  Parbuttee  Das- 
seeah.    Action,  10. 

Gour  Pursbad  v.  Ram  Gbolam.  Ancestral 
Estate,  1. 

Gour  Pursbad  a.  Seetul  Pursbad.  Ameen, 
5. 

Gour  Sebai  v.  Hunooman  Pursad.  Appeal, 
143,  144. 

€k>ur  Sing  a.  Rana  Eamsbana.  Defama- 
tion, 5. 

Gk)ur  Soondree  G^ayn,  Petitioner.  Lien, 
2. 

Gour  Soondur  Cbatterjee  v.  Bisbennatb 
Sbab.     Sale.  40a ;  Talookdar,  I. 

Gourcbunder  o.  Hoolassee  Sbab.  Agent, 
9. 

Gourdass  Byragee  v.  Annund  Mobun 
Chuckerbuttj.  Appeal,  135  ;  Dues  and 
Duties,  4. 

Gourdutt  Pandee  a.  Kunbya  Pandee,  Limi- 
tation, 9.  , 

Grourdyal  Cbowdbree  v.  Nundkisbore  Gbose. 
Pleader,  2. 

Gouree  Pauree  v,  Ruttun  Pauree.  Limita- 
tion, 139. 

Gouree  Pursbad  a.  Sbeikb  Bunboo.  Ac- 
tion, 49. 

Gouree  Pursbad  Rae  a,  Radba  Pursbad 
Rae.    Sale,  70. 

Gouree  Pursbad  Raee  v,  Bubwanee  Sburee 
Dibeeab  Cbowdrain.    Interest,  27. 

Gouree  Shunker  a.  Banee  Dyal.  Pre- 
emption, 5. 

Gouree  Shunker  v.  Bindrabun  Doss.  Bond, 
28 ;  Interest,  28. 

Goureedutt  v.  Chooneelal.  Assessment, 
17;  Limitation,  59. 

Goureekanth  Bhuttacbarjeab  v.  Nubkisben 
Raee.    Birt,  2. 

Goureevullabba  Tayer  v.  Sreematoo  Rajab. 
Grant,  1  ;  Land  Tenures,  12;  Regula- 
tion, 4. 

Gourkisbore  Biswas  a.  Rajab  Sutcburn 
Gbosaul.     Re^^ulation,  3  i  Sale,  59. 

Gourmohun  Cm)wdhree  a.  Ram  Dolub 
Burmun.    Jurisdiction,  52. 

Gourmohun  Gosein  a.  Kowsilla  Dassee. 
Practice,  279. 

Gouruath  Sbah  a.  Juseemozuman  Cbow- 
dbree.   Sale,  60.  89.  100a. 

Gournath  Soorma  Moojumudar  o.  Joogey- 
sur  Gosain.     Practice,  334. 

Gousun,  Mt  n.  Wuzeerun,  Mt  Jurisdic- 
tion, 96. 

Govcrdbun  Das  v.  Mobun t  Mudoosoodun 
Das.    Action,  105. 

Governmpht,  Petitioner.  Fines,  2;  Salt, 
6,  7 ;  Stamp,  2,  3- 

Government  v.  Amba.    Criminal  Law,  142 

Government  r.  Babunshctte  Pooudlick-. 
sbette.     Criminal  Law,  137. 


Government  v,  Baee  Muthee.    Criminal 
Law,  143. 

Government  v.  Banoo  Ghurramee.    Cri- 
minal Law,  52. 

Govemmeut  v.  Bappoojee  Loxumon  Sonee. 
Criminal  Law,  145. 

Government  o.    Bawool  Saba.    Criminal 
Law,  18a. 

Grovernment  v.  Bissesbur.    Criminal  Law, 
70. 

Government  v,  Brijuoondree  Dassee.    Ac- 
tion, 71 ;  Jurisdiction,  55. 

Government  v.  Busraj  Singb.    Criminal 
Law,  33. 

Government  v.  Byjnath  Singb.    Criminal 
Law,  29,  30. 

Government  v,  Delpeiroo.  Criminal  Law, 
19. 

Government  v.  Dowlutta  Wullud  Bappoo. 
Criminal  Law,  193. 

Government  v.   Faiz   All  Hujjjam.    Cri- 
minal Law,  34. 

Government  v.  Golab  Pesbagur,  Mt    Cri- 
minal Law,  66. 

Government  v.  Goluk  Dey  Eait  Criminal 
Law,  62. 

Government  v.  Goolzar  Singb.  Criminal 
Law,  67. 

Government  v.  Goorbuksh  Ram.  Criminal 
Law,  28.  38. 

Government  v.  Govinda  Bin  Ballajee. 
Criminal  Law,  84.  160. 

Government  v.  Gunnab  Pyah  Oo||  Cuttree. 
Crimiual  Law,  161.  191. 

Government  v,  Hurdeb  Gbose.  Criminal 
Law,  3. 

Government  v.  Huttee  Jana  Cbowkeedar. 
Criminal  Law,  55. 

Government  v.  Imambandee,  Mt.  Costs, 
35. 

Government  v.  Jugbundboo  Swaie.  Crimi- 
Law,  23. 

Government  v,  Kellye  Sing.  Criminal 
Law,  46. 

Government  v.  Ebansaman  Mai.  Criminal 
Law,  71. 

Government  v.  Kisbto  Cbowkeedar.  Cri- 
minal Law,  75. 

Government  v.  Eookroo  Manjee.  Criminal 
Law,  31.  54.  68. 

Government  v,  Kumblee  Wulud  Hybuttee. 
Criminal  Law,  212. 

Government  v.  Lamb.    Appeal,  54«, . 

Government  v.  ^banoo  Tambor.  Criminal 
Law,  188. 

Government  v.  Lukkria  WuUud  Jakkojee. 
Criminal  Law,  99.  204. 

Government  v.  Luloo  Eoormee.  Criminal 
Law,  I. 

Government  a.  Maba  Raja  Dbeeraj  Raja 
MahatabCbund£ftbadoor.  Land  Tenures, 
5a,  6  ;  Limitation,  40a,  406,  40c ;  Prac- 
Practice,  \c. 

Government  v.  Maba  Rajab  Rebmnt  Allee 
Eban.     Crim^inal  Law,  37. 

Govemmeutv.Mabomed  Ameer.  Criminal 

^Law,  2. 
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Government  a,  Mahomed  Ekbal  All  Khan. 
Sale,  82. 

Government  a.  Mirza  Shaban  Beg.  Juris- 
diction, 57. 

Government  a.  Molovy  Hamid  Rusaool. 
Malikaneh,  1. 

Government  v.  Mooeabhaee  Wullud  Essa- 
bhaee.    Criminal  Law,  175. 

Government  a,  Muba  Rajah  Muheshur 
Buksb  Singh.    Contract,  17. 

Government  v.  Nga  Pan.  Criminal  Law, 
61. 

Government  v.  Nubkanth  Furikbya.  Cri- 
minal Law,  17. 

Government  v,  Oomer  Wullud  Auwad. 
Criminal  Law,  146. 

Government  a.  Phookun  Singh.  Practice, 
42. 

Government  v.  Purmeshur  Dutt  Criminal 
Law,  36. 

Government  v.  Ram  Naraln.  Practice, 
345. 

Government  v.  Ram  RajaBose.  Criminal 
Law,  27. 

Government  o.Rammohun  Podar.  Criminal 
Law,  26. 

€k>vernment  v.  Ramsoonder  Gope.  Cri- 
minal Law,  16. 

Government  v.  Rughobeer  Singh.  Juris- 
diction, 60. 

Government  v.  Sheebdyal  Dhanook.  Cri- 
minal Law,  56. 

Government  v.  Sheebnath  Pundit  Crimi- 
nal lAr,  11. 

Government  v.  Sheik  Oomur.  Criminal 
Law,  4. 

GoveVnment  v.  Sheikh  Bengah.  Criminal 
Law,  13. 

Government  v.  Sheikh  Shikdar.  Criminal 
Law,  10. 

Government  v.  Sungram  Mnndle.  Crimi- 
nal Law,  24. 

Government  v.  Venkoo  Wullud  Hurjee 
Powar.    Criminal  Law,  189. 

Government  Salt  Agent  v.  Matadeen  Tha- 
koor.    Action,  61 ;  Compromise,  3. 

Governor-General's  Agent  a.  Kaleenath 
Race.    Limitation,  51. 

Govind  Eishoon  Singh  a.  Birjshurree, 
Mt.    Practice,  199,  200. 

Govind  Lai  Raee  v,  Fukhroodeen  Mohum- 
mud  AbuBsun  Chowdhree.  Limitation,80. 

€k>vind  Lai  Raee  e.  Usdun-o-Nissa  Bibi. 
Practice.  349. 

Govind  Misr  v,  Seetaram  Opadhya.  At- 
tachment, 5. 

Govind  Munee  Dasee  v.  Collector  of  Nud- 
deah.    Jurisdiction,  61. 

Govind  Purshaud  Singh  a.  Achumbhit  Lai. 
Action,  44. 

Govind  Ram  v.  Chedee  Lai.    Surety,  8. 

Gk>vinda  Bin  Ballajee  a.  Government.  Cri- 
minal Law,  84.  160. 

Govindarout  v.  Nachear  Ummal.  Juris- 
diction, 29. 

GN>vindchandra  Bote,  Petitioner.  Certifi- 
cate of  Representation,  2. 


GOvindrow  Eeshow  o.  Rowjee  Bappoo 
Nagal.    Mortgage,  71. 

Gk>wal  Dass  v.  Soorajpershad.  Deed,  9; 
Mortgage,  73 ;  Sale,  67. 

Gowra  Kowur,  Mt  v.  Cheonee  Lai.  Evi- 
dence, 44c. 

Gh>wree  Surmah  a.  Gndadhur  Gbsain. 
Slavery,  2. 

Growreechurn  Ghose  v.  Anundchunder 
Ghose.    Sale,  81. 

GOwrie  Purshad  Shah  a.  Seiud  Ebadim 
Hoosein.     Practice,  262.  269. 

Goytree  Dibbea  v.  Surroop  Chundur  Sircar. 
Action,  32;  Appeal,  116. 

Gh-ant,  In  the  matter  of.  Officer  of  Court, 
1,  2,  3. 

Ghreeschunder  Bose  a.  Johnryloll.  Dis- 
tress, 1. 

Greeschimder  Bukshee  a.  Gooroopershad 
Gohu.    Evidence,  66 :  Mortgage,  63. 

Greig  a.  Hills.    Limitation,  68. 

Griffiths  V.  Spence.    Pleading,  26. 

Griston  a.  Baboo  GKijabuksh  Singh.  Prac- 
tice, 253. 

Gudadhur  Addie  a.  Radhamohun  Ghose 
Chowdree.    Practice,  356. 

Gubadhur  Baneijea  a.  Maharajah  Muhtab 
Chundur.    Assessment,  8. 

Gudadhur  Banorjea  a.  Ranee  Chundra 
BuUee  Eonwaree.    Mesne  Profits,  3. 

Gudadhur  Chowdhree  a.  Collector  of  Rung- 
pore.    Limitation,  80. 

Ghidadhur  Doolooree  a.  Sheikh  Manollah 
Mistree.    Appeal,  87 ;  Practice,  362. 

Gudadhur  Ghose  a,  Syed  Keramut  Ali. 
Action,  95,  96. 

Gudadhur  Qosain  v.  Gowree  Surmah. 
Slavery,  2. 

Gudadhur  Persbad  Tewary  a.  Joykishen 
Mookerjea.    Mesne  Profits,  23. 

Gudhadhur  Purshad  Tewaree  a.  Soondur 
Eoonwaree  Dibeeah,  Mt.  Cast,  2  -,  Re- 
linquishment, 1. 

Gudabur  Sapooee  v.  Eubeer  Mistree.  Juris- 
diction, 85. 

Guddum  Lukshmanna  a.Yerlagudda  Rama- 
sawmy.    Bond,  18  ;  Infant,  2. 

Gmadhur  Sing  v.  Rufeeooddeen  Hosein. 
Mesne  Profits,  18. 

GojputRaeeo.  Degumbur  Suhaee.  Action, 
165. 

Gujraj  Singh  a.  Seetul  Purshad.  Evi- 
dence, 67. 

Ghmdoo  Singh  a.  Tikut  Sodhur  Singh. 
Farmer,  2 ;  Possession,  4. 

Guneish  Dutt  v.  Ramdyal  Singh.  Prac- 
tice, 239. 

Guneish  Sookul  v.  Debee  Singh.  Action, 
97. 

Gunesh  v.  Ramdhun.    Jurisdiction,  26. 

Gunesh  Deen  0.  Khobee  Singh.  Appeal, 
65.  100. 

Gunesh  Eoowur,  Mt  a.  Baboo  Rajnnrain 
Singh.    Agent,  13.  18. 

Gunesh  Pershad  a.  Soorjoo  Ram.  Action, 
144,  145. 

Guneshee  v.  Purshun.    Evidence,  95. 
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Guneshnath  Dutt  v.  Kam  Lochun  Dutt. 

Evidence,  16. 
Gunga,  Case  of.    Criminal  Law,  141. 
Gunga  Bishan  v.  Salik  Ram.   Practice,  1 49. 
Gunga  G«erv.  Raja  Jugut  Bahadoor  Singh. 

Action,  16 ;  Practice,  138. 
GuDga  Kisben  Tewaree  v.  Ramkour,  Mt. 

Pleader,  7. 
Gunga  Nurain  Pal  v.  'Bheiroo  Chundur. 

Limitation,  35. 
Gunga  Pursbad  v.  Bbogwan  Butt    Costs, 

38. 
Gunga  Pursbad  v,  Bujrung  Pursbad.    Ac- 
tion, 73. 
Gunga    Pursbad    a.    Hurcbnm    Sookul. 

Bond,  20;  Infant,  6  ;  Practice,  110. 
Gunga  Pursbad  a.  Mun  Mobunnee,  Mt 

Agent,  12;  Power  of  Attorney,  4. 
Gunga  Pursbad  Bebari  a.  Hurish  Cbundur 

Sbaw.    Practice,  385. 
Gunga  Pursbad  Gbose  v.   Kalee  Mobun 

Cbowdree.    Interest,  26. 
Gunga  Pursbad  Sabee  v.  Madbopursbad 

Ssiiee.    Action,  33. 
Gunga  Ram  Dass  o.  Eisboree  Dossee,  Mt. 

Inberitance,  I. 
Gunga  Saugur  Sirkar,  Petitioner.    Action, 

122. 
Gungadbur  Singb  a.  Gk>pee  Sirdar.    Prac- 
tice, 263. 
Gungagoyind  Biswas  a.  Sonatun  Mudduk. 

Defamation,  10. 
Gunganarain    Acbarj    v.    Cbundrabuttee 

Dibbea,  Mt    Jurisdiction,  54. 
Gunganarain   Mookeijea   v.    Bbunmonee 

Dassee.    Practice,  219, 220. 
Gunganurain  Gbose  a.  Sbeikb  Buktawur. 

Collector,  1  ;  Practice,  247. 
Ghmganurain  Gbose   a.  Sbeikb    Rezwan. 

Limitation,  39. 
Gungapersaud  Gbose,  Petitioner.   Circular 

Order,  1. 
Gungapersbad   Bbanee    v.    Isburcbunder 

Mustofee.    Practice,  88. 
Gungapersbad   Gbose    v.    Ram  '  Fotdar. 

Damages,  2. 
Gungapersbad  Gbose  a.  Sbeikb  NujeeboUa 

Lusbkur.    Appeal,  36. 
Gungapursbad  Gbose  v.    Joycband    Paul 

Cbowdbree.    Appeal,  141. 
Gungaram  a.  Babadoor  Singb.     Action, 

1^. 
Ghingaram  a.  Rampersbad  Singb.    Appeal, 

42.  60,  61. 
Gungia  Wullud  Bussiab  v.  Howliab  Bin 

Pursapa.    Criminal  Law,  108. 
Gungolee  Singb  v,  Dbana,  Mt    Assess- 
ment, 62. 
Ghmgoo  a.  Luljoo.     Deed,  12;  Mortgage, 

50. 
Gunjput  Jba  v.  Anund  Singb  Das.    Pre- 
emption, 15. 
Gunnah  Pyab  Oorf  Cuttree  a.  Government 

Criminal  Law,  161.  191. 
Gunneisb  Raee  v.  Cruise.    Practice,  94. 
Ghmnoo  Bin  Mabadeo,  Case  of.    Criminal 

Law,  197. 


Gunput  Singb  a.  Joganund  Pundit    Gfaat, 

1. 
Gunput  Singb  v.   Ranee  Cbouban,   Mt 

Hindu  Widow,  15. 
Gktnsa  Ram  Dobeb,  Petitioner.  Action,  84. 
Gunsbam    Kowur,    Mt,    a.    Deel  Singb. 

Maintenance,  1. 
Guora- Buktanee  v.  Alumcbund.    Limita- 
tion, 73. 
Gurdial  Singb,  Petitioner.    Appeal,  130a ; 

Pleader,  17. 
Gyan  Cbund  Saboo  a.  Baboo  Munooruth 

Singb.    Mortgage,  10. 
Gyan  Cbundur  Raee  a.  Teeloke  Cbundur 

Raee.    Adoption,  10. 
Gyanarain  Pandeb  a.  Rajnath  Tewaree. 

Arbitration,  24. 
Gyanputtee  Banoorjea  v.  Suroop  Cbundnr 

Sircar.     Practice,  234. 
Gyaram  Mundle  a.  Nundkomar  Sawunt 

Assessment,  23. 

H. 
Hafiz  Mabmood  Eban  v.  Moonsbee  Sbib 

Lall. '  Evidence,  57. 
Hafiz  Mabmood  Kban  a,  Sbib  LalL   Mort- 

g^e,  85,  86. 
Haja  Teja,  Case  of.    Criminal  Law,  168. 
Hajee  Mobumed  Imam  Buksb  a.  Mehor 

Dass.    Mortgage,  53. 
Hajee  Mobumed  Kizzilbosb  a.  Mobummud 

Busbeerooddeen.     Practice,  294. 
Hajra  Bibi  a.  Ameerooddeen.    Sale,  4. 
Hamid  Russool,  Petitioner.    Practice,  318. 
Hanoomuntien  v.  Curpana  Serva  Garen. 

Practice,  408. 
Hanumanpursbad,    Petitioner.      Practice, 

445b,  445c. 
Harkisbwar  Cbaudburi  v.  Ramdulal  Losh- 

kar.    Court  of  Wards,  1. 
Harradbun  Manjee  a.  Thakoor  Doss  Shab. 

Practice,  166. 
Harris   a,  Solucbna,    Mt  Executor,    12; 

Jurisdiction,  74. 
Hasil  Zumma  Eban  v.  Hnsbmut    Jehan 

Beg^m.    Jurisdiction,  23.  44. 
Hasleby  v.  Owen.    Writ,  3. 
Hastie  a.  Hill.   Collector,  12;  Jurisdiction, 

59. 
Hazarat  Cassim   All    Sbah    Kaudery  a. 

Groolsar  Shab  Faqueer.    Religious  En- 
dowment, 23. 
Hedger,  Petitioner.    Insolvent,  5a. 
Heera  Lall  v.  Bbola  Pooree.    Costs,  22. 
Heera  Lall  v.  Moonee,  Mt,    Fines,  4. 
Heera  Lall  Cbowdbree  v.  Rajab  Bideanund 

Singb.   Praciice,  269.  380. 
Heera  Ram  Tewarree  v.  Rugbober  Misser. 

Evidence,  116. 
Heera  Saboo,  Petitioner.    Debtor,  8. 
Heeralal  Blngbasee  a.  Sbeebnatb  Dutt 

Action,  123. 
Heirs  of  tbe  late  Widow  of  Rajab  Juswont 

Singb  a.  Mabarajab  Mitterjeet    Singb. 

CoHector,  3. 
Hijree  Beg^m  a.  Eeysbubpooree.    Prac- 
tice, 416. 


HIL         [INDEX  OF  CASES.]         HUR 


425 


Hilder  a.  Doe  dem.  Bissonath  Day.  Costs, 
5 ;  Ejectment,  1. 

Hill  V.  JBamundas  Mookeijee.    Deed,  6. 

Hill  V,  Hastie.  Collector,  12 ;  Jurisdictioo, 
59. 

Hill  V.  Jycbundur  Pal.    Evidence,  35, 

Hill  a  Runmust  Kban.    Costs,  17. 

Hills,  Petitioner.    Criminal  Law,  5. 

Hills  V.  Greig.    Limitation,  68. 

Hills  V.  Prankrishn  Paul  Chowdhooree.  Cri- 
minal Law,  6. 

Himla  Bibi  a.  Issor  Cbundor  Baee.    Ac- 
tion, 100. 

Hingun  v.  Azeezoonnissa,  Mt    Practice, 
267. 

Hingun  Bibee  v  A3ma  Bibee.     Jurisdic- 
tion, 10 ;  Iractice,  20. 

Holas  Ram  Deb,  Petitioner.    Limitation, 
87 ;  Practice,  307. 

Holas  Singh  v.  Sumrun  Raee.    Appeal, 
87 ;  Practice,  362. 

Holass  Singh  a.  Rampershad.    Practice, 
229. 

Hollow  V.  Mobun  Mola.    Collector,  11. 

Holmes  a.  Stowell.    Practice,  1 1 . 

Holodhur  Ghose  a,  Gour  Mohun  GK>sain. 
Pleader,  6. 

Homfray  a.  Storm.    Pleading,  8. 

Honooman  Singh  a.  Chedee  Singh.    Ac- 
tion, 101. 

Hookum    Chund    Beyhanee    v.    French. 
Guardian,  9 ;  Infant,  5. 

Hoolas  Rae  v.  Dowlut  Ram  Sahoo.  Appeal, 
31,  32,  33. 

Hoolas  Tewaree  v.  Bundoo  Tewaree.    As- 
sessment, 57. 

Hoolasee  Ram  v.  Ameeroonnissa.    Action, 
110;  Interest,  13. 

Hoolassee  Shah  a.  Gourchunder.  Agent,  9. 

Hooleet  Raee  a.  Obboy  Raee.  Practice,  446. 

Hoonwunt  Singh  v.  Wulleedad  Khan.  Sale, 
17a.  93. 

Hoormasjee  Bawunjee  Modee  a.  Jomau- 
ram.    Gaming,  I. 

HoorulMisr  V.  ChundurDut  Singh.  Mesne 
Profits,  34. 

Hooninoni£sa  a.  Shookoronissa,  Mt.    Deed, 
4 ;  Sale,  2. 

Hooseenee  a.  Bhooputtee  Wullud  Buslin- 
gapa.    Criminal  Law,  180. 

Hoosein  Buksh  a.  Lalla  Hursuhai.    Prac- 
tice, 282. 

Hoozoorshah  Wulud  Muzarallashab,  Case 
of.    Criminal  Law,  14*^. 

Horil  Das  v.  Bhuwuns  Geer.    Appeal,  89. 

Hombv  V.  Brijonauth  Dhur.    Agent,  2,  3. 
Eyidence,  la. 

Howliah  Bin  Pursapa  a.  Gungia  Wullud 
Bussiab.    Criminal  Law,  108. 

Howree  Misr  a.  Chundur  Dut  Singh.   Ap- 
peal 98. 

Hubeeb  Shah  v.  Kasheenath  Raee.    Bond, 
33,  34. 

Hubeebool  Hoosein  a.  Fuzl  Eureem.  Mesne 
Profits,  17. 

Hubeeboonnissa  v.  Sah  Rugber  Dy al.  Deed, 
13. 


Hudson  a.  Hurree  Doss.     Action,  132; 
Evidence,  80,  81. 

Hudson  V.  Mascarenhas.    Action,  42 ;  Da- 
mages, 3. 

Hukeem   a.  Bhowannee    Deen.     Mesne 
Profits,  20. 

Hukeem  Abool  Hosein  v.  Chutterdharee 
Singh.    Appeal,  157 ;  Limitation,  60. 

Hukeem  Mohummud  All  a.  Behareelall. 
Practice,  204. 

Hukeem-oon-Nissa,  ML  v.  Saunders.  Prac- 
tice, 180. 

Hullodhur  Bhose  v.  Muddoosooden  Coon- 
doo.    Pleading  9. 

Hullodhur  Syce  a.  Andoree,  Mt  Criminal 
Law,  51. 

Hume,  Petitioner.    Attachment,  16,  17  ; 
Practice,  437. 

Hume  a.  Mackenzie.    Arbitration,  1. 

Hume  a.  Rada  Govind  Nundee.  Practice,93. 

Hume  a.  The  Queen.    Afiidavit,  1 ;  Con- 
tempt, 1,  2. 

Hunmunna  Sepoy  a.    Hunnappa   Lobar. 
Dues  and  Duties,  1 . 

Hunnappa    Lobar   v.  Hunmunna  Sepoy. 
Dues  and  Duties,  1. 

Hunoman  Pandee  a.  Purbhoo  Dial  Singh. 
Arbitration,  32,  33. 

Hunooman  Pursad  a.  Gbur  Sehai.    Appeal, 
143,  144. 

Hunooman  Pursaud  v.  Ealleeperaaud.  Costs, 
26. 

Hunter  v.  Gobindchund  Moonshee.    Prac- 
tice, 341rf,  34l«,  341/ 

Hur  Chunder  Raee  a.  Eashee  Chundur 
Mookerieah.    Butwara,  2. 

Hur  Chundur  Lahooree,  Petitioner.    Prac- 
tice, 439. 

Hur   Chundur   Nath   a.    Nuboo    Comar 
•Chowdhree.    Notice,  1. 

Hur  Eishwur  Chowdree  9.  Ram  Doolal 
Lusbkur.    Infant,  4. 

Hur  Koonwur,  Mt.  a.  Oodeh  Singh.    Sale, 
44. 

Hur    Eoonwur,   Mt   a.    Runjeet    Singh. 
W^jib-al-Arz,  3. 

Hur  Eoonwur,  Mt  a.  Sheikh  Eumur  All. 
Limitation,  70. 

Hur  PateU  Bin  Chind  Patell,  Case  of. 
Criminal  Law,  131. 

Hur  Soondree  Gopteea,  Mt,  Petitioner. 
Sale,  98.  % 

Hur  Suhai  v.  Cody  a,  Mt    Action,  131. 

Huradhun  Bagchee  v.  Ullung  Bewah,  Mt 
Practice,  159. 

Huradhun     Mookuijia     v.     Muthoranath 
Mookmjia.    Adoption,  11, 12. 

Hurbujee  Raojee  v.  Hurgovind  Trikumdass. 
Debtor,  1. 

Hurbuns  Roy  a.  Bhudoo  Raoot    Limita- 
tion, 44. 

tiurchunder   Roy   v.  Shumsher  Shaikh. 
Criminal  Law,  65. 

Hurchundur  Chowdree,  Petitioner.  Attach- 
ment, 20. 

Hurchundur  Chung  v.  Huripria  Dibbea. 
Appeal,  37. 
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Hurchnndur  Daas  v.  Doorgachum  Chat- 

teijee.    Practice,  59. 
HurcDuodur  Ohose  v.  Sheikh  Kumurud- 

deen  Sirkar.    Ameen,  2. 
Hnrchundur  Lahoree,  Petitioner.    Prac- 
tice, 449. 
Hurchondur  Raee  Caaoongoe  a,  Thakoor 

Buksh  Tewatee.    Practice,  342. 
Harchum  Sookul  v.  Gopal  Bukah  Eaha. 

Practice,  287. 
Hurchum   Sookul    v,    Gunga    Parahad. 

Bond,  20;  In&nt,  6 ;  Practice,  110. 
Hardaai   Tewaree    v,   Luchmee   Narain 

Singh.    Action,  157. 
Hurdeal   Singh   a.   Deep  Ghnnd  Sahoo. 

Anceatral  Estate,  3  ;  Practice,  114.  172 ; 

Relinqnishment,  3. 
Hurdeb  Gbooe  a.  Goveminent    Criminal 

Law,  3. 
Hurdoorga  Chowdhrain  a.  Kalinath  Bhoo- 

meek.    Evidence,  126. 
Hurdjal  Singh  v,  Newab  Tej  Mehul  Be- 

gom.    Jurisdiction,  71. 
Huree  Nurain  Chowdhree  a.  Muharajah 

of  Burdwan.    Costa,  28. 
Hureeram  Buksbee  v.  Bamebundur  Ba- 

nerjee.    Jurisdiction,  50;   Settlement, 

4. 
Hnrgobind  Ghose,  Petitioner.    Jurisdic- 
tion, 50,  51. 
Hurgobind   Surma   v.    Bbowaneepersaud 

Shah.    Priest,  2. 
Hurgovind  Ghose  a.  Imam  Bandi,  Mt 

Limitation,  49 ;  River,  1,  2 ;  TiUe,  8. 
Hurgovind  Kudwasa  v.  Mohideen  Koolee 

Khan.    Evidence,  75. 
Hurgovind   Sein,    Petitioner.      Practice, 

329a. 
Hurgovind  Trikumdass  a.  Hurbujee  Bao- 

jee.    Debtor,  1. 
Huripria  Dibbea  a.  Hurchundur  Chung. 

Appeal^  37. 
Hunsh  Chundnr  Shaw  v.  Gunga  Purshad 
'    Behari.    Practice,  385. 
Hurjus  Rai  a.  Jowi^ir  Singh.    Coats,  17 ; 

Practice,  116. 
Hurkalee  Bideeah   a.  Bydenath  Biswaa. 

Land  Tenures,  23 ;  Mesne  Profits,  4. 
HurkiahoreNundee  a.  Radha  Eishen  Bhud- 

dur.    Assessment,  6. 
Hnrkishore  Rae  v.  Ojeer  Ali.    Mortgage, 

43. 
Hurkoomar  Raee  v.  Lukee  Nurain  Bysack. 

Ancestral  Estate,  4. 
Hurlal  Singh  v.  Shewa  Mehtoon.    Lease, 

140. 
Hurmohun  Biswas  a.  Rajah  Suttochum 

Ghosal.    Sale,  59. 
Hurmohun  Raee  a.  Broderick.    Action, 

67. 103 ;  Assessment,  9 ;  Evidence,  19  ; 

Interest,  17;  Practice,  103. 
Hurmutoonnifisa,  Mt.  v.  Doolee  Dass.  Col-* 

lector,  10. 
Hnmam   Singh  a.    Baboo   Rampershun 

Singh.    Appeal,  111.  153. 
Humarain  v.  GU>bindram.    Religious  En- 
dowment, 5. 


Humarain  a.  Moolvee  Wahajooddeen.  Ap* 

peal,  70 ;  Practice,  165. 
Hnmath   Banerjee  a.  Petumber  Ghoee. 

Limitotion,  107. 
Humath  Raee  a,  Gooroodaa  Biswaa.  Prac- 
tice, 174. 
Humath   Raee   a.  Kalee  Sunker  Chow- 

dhree.    Practice,  119. 
Humath  Sormah  Chowdry  v.  Collector  of 

Mymensingh.    Fines,  3. 
Hurodeb  Prudhan  a.  Ram  Komar  Musto- 

fee.    Limitation,  48. 
Hurpersaud   Bose    a,    Ramrutton   Roy. 

Practice,  18. 
Hurpershad  Ram  v.  Biaaesahnr  Perahad. 

Evidence,  61. 
Hurpershad  Singh  a.  Prem  Spokh.    Mort- 
gage, 82. 90.  • 
Hnrpurshaud  Paul  a.  Roop  Chum  Daa. 

Hindu  Widow,  6. 
Hurree  Bin  Baboo   Koteykur,   Case  of. 

Criminal  Law,  199. 
Hurree   Chum    Shah   a.    Bulram   Sein. 

Practice,  152.     . 
Hurree  Daas  v.  Jnddonath  Dasa.    Practice, 

45. 
Hurree    Dass    Mookeijee   a,   Joykiahen. 

Practice,  305. 
Hurree  Doss  v.  Hudson.     Action,   132; 

Evidence,  80, 81. 
Hurree   Kishen   Shome   v.   Suffer   Bibi. 

Costs.  45 ;  Practice,  231. 
Hurree  Kisto  Ghose  a.  Kalichum  Raee. 

Practice,  275 ;  Priest,  1. 
Hurree  Mohun  Das  v.  Pran  Kishen  Rae. 

Appeal,  131.  135 ;  Grant,  5. 
Hurree  Muthee  Shah  v.  Adooram  Fotedar. 

Assessment,  24. 
Hurree  Nurain  Goaain  a.  Prosonnath  Raee. 

Attachment,  6 ;  Jurisdiction,  42. 
Hurreekishen  Ghose  v.  Rajnurain  Koonwnr. 

Practice,  405. 
Hurreekishen  Sircar  v.  Madhub  Chunder 

Ghose.    Practice,  296. 
Hurreeram  Bin  Bamcbunder  a.  Sntaoo 

Kusbin.    Contract,  2 ;  Prostitute,  2. 
Hurreeram    Tewari   v.   Achumbit  Raee. 

Practice,  265. 
Hurrimohnn  Mujmoodar,  Petitioner.  Prac- 
tice, 231a. 
Hurrischunder  Bose,  Petitioner.  Practice, 

313. 
Hurrischunder  Bose  v.  Rakundee  Sheikh. 

Criminal  Law,  15. 
Hurrischunder  Dey  v.  Kenaram  Bhoea. 

Debtor,  13. 
Hurrischunder  Mitter  a.  Nubkissen  Mitter. 

Practice,  31. 
Hurro  Mohun  Raee  o.  Raj  Chundur  Raee. 

Arbitration,  10,  11. 
Hurrya  a,  Bhugwan.    Criminal  Law,  210. 
Hurrydoss  Mullick  a.  Mudoosoodun  Pyne. 

Jurisdiction,  2. 
Hursahaee  Singh  v.  Syud  Mohummud  Ho- 

sein.    Mesne  Profits,  9. 
Hursoondree  Dasee,  Petitioner.    Practice, 

445a. 
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Horgoondree  GK>optia  v.  Subhoontth  Baee. 

Practice,  63. 
Hursoondri   Gooptia  v.  Nnrgobind  Sein. 

Maintenance,  8,  9. 
Hursuhal  v.  Syed  Zuffiir  Yab  AIL    Aneas- 

ment,  12. 
Hursuhay  v.  Nundlall.    Foiaestion,  2. 
Hursurroop  a.  Newolkiahore.     Mortgaflre, 

37,38. 
Hnrwuttee  Ram  a.  Bbyroo  Cbonder.    Pre- 
emption, 12. 
Hushmut  Jehan  Begum  a.  Hasil  Zamma 

Khan.    Jurisdiction,  23.  44. 
Hushmutoonnisea  Begum  a.  Ruttun  Chund. 

Practice,  236. 
Hussan  Nuthoo,  Case  of.    Criminal  Law, 

110. 
Husseinee  Begum  v.  Nubbee  Buksb,  Mt 

Costs,  10. 
Hussba  Wullud  Tetbnack  a.  Bhimee  Ha- 

faarin.    Criminal  Law,  184. 
Husnnoolah  a.  Canim  Alee.*  Jurisdiction, 

107. 
Huttee  Jana  Chowkeedar  a,  QoTernment. 

Criminal  Law,  55. 
Hybuttee  Bin  Balligee  a.  Suggojee  Bin 

Wittojee.    Mortgage,  7. 
Hyder  All  Khan  a.  Baboo    Ramlocbun 

Singh.    Action,  52 ;  Appeal,  106 ;  Limi- 
tation, 65. 
Hydur  Alee  Khan  v,  Rumzan  Bhuteara. 

Action,  98. 
Hydur  Buksh  v.  Qholam  Nubee.    Bond, 

13. 


I. 


Ikbal  All  o.  Shewa  Baee.  Limitotion,  109, 
110. 

Iktear  Baee  v  Bughonath  Purshad.  Prac- 
tice, 393. 

Ilahee  Begum  a.  Meer  Futteh  Allee.  Hus- 
band and  Wife,  4. 

Ilahee  Buksh  a.  Bokshoo.  Landlord  and 
Tenant,  3. 

Imam  Ali  a.  Shore  All.    Appeal,  92. 

Imam  Bandi,  Mt  v.  Hurgoyind  Ohose* 
Limitation,  49 ;  Biver,  1,2;  Tide,  8. 

Imambandee,  Mt.  a.  Goyemment.  Costs, 
35. 

Imambuksh  v.  Koorban  All  Beg.  Arbi- 
tration, 6.  ^ 

Imamee  Begum  a.  Mohunt  Bam  Pershad 
Doss.    Appeal,  12. 

Imdadee  Begum  a.  Muriam-oon-Nissa  Be- 
gum.   Husband  and  Wife,  5. 

Imlach  a.  Paterson.  Payment  of  Money 
into  Court,  1. 

Imlach  V.  Bajah  Baj  Indur  Nurain  Baee. 
Action,  118. 

Imlach  V.  Baja  Bajinder  Nurain  Boy. 
Manager,  5,  6. 

Imlach  V.  Syud  Abdoollah.    Executor,  10, 

11. 
Imrut  Beebee  v.  Moonee  Lall.    Appeal, 

51. 


Imrut  Lai  a.  Baboo  Jorawun  Singh.  Sale, 
80. 

Imrut  Lai  a.  BoodraJ  Singh.  Practice, 
349. 

Imtias  Hussein  Khan  a,  Syud  Altaaf 
Hussein.    Limitation,  77. 

In  the  Goods  of  Shelton.  Executor,  2,  3, 
4,  5 ;  Jurisdiction,  6,  7. 

In  the  Gk>oda  of  Snmboochunder  Mitter. 
Executor,  7. 

In  the  Gk>od8  of  Walker.    Executor,  8.* 

In  the  Goods  of  Warman.    Executor,  1. 

In  the  Goods  of  White.    Executor,  6. 

In  tiie  matter  of  the  Barque  Athole.  Ship,  3. 

In  the  matter  of  Grant  Officer  of  Court, 
1.2,3. 

In  the  matter  of  the  Maharanee  of  La- 
hore.   Alien,  1,2;  Habeas  Corpus,  2,  3. 

In  the  matter  of  Minchin.  Appeal,  2. 8 ; 
Master,  1. 

Incharama.  Jeorakhnn.    Interest,  12. 

Indeijeet  a.  Oomrao  Begum.  Mortgage, 
11. 

Indermunnee  Chowdhrain  a,  Nqndkomar 
Baee.    Practice,  339. 

Indemarain  Mookeijea  a.  Kaahinath  Moo* 
kerjea.    Practice,  295. 

Indurmun  Ram  Sahoo  a.  Gh>peenath. 
Agent,  10;  Arbitration,  7;  Eyidence, 
110. 

Indurmunee  Chowdrain  a.  Collector  of 
Backergunge.    Sale,  19.  86. 

Indurmunee  Chowdrain,  Mt  a.  Oma  Chow- 
drain, Mt    Action,  92 ;  Hindu  Widow,  9. 

Indermunnee  Chowdrain  a.  Nundkoomar 
Bai.    Limitation,  92. 

Inhabitants  of  Oojut  v.  Purthum  Hutya. 
Criminal  Law,  97. 

Iradut  Jehan  v,  Amanut  AIL  Joriadiction, 
65,  66 :  Sale,  88. 

Isaac  a.  Doe  dem.  Hurreedhur  Dutt.  Exe- 
cutor, 5. 

Ishor  Chundur  Podar  v.  Aulim  Chundnr 
Podar.    Jurisdiction,  30 ;  Limitation,  1. 

Ishree  a.  Bajah  Juggut  Singh.  Assess- 
mont,  44. 

Ishur  Chunder  Bae  v.  Abadoollah.  As- 
sessment, 47. 

Ishurcbunder  Mustofee  a.  Gungapershad 
Bhanee.    Practice,  88. 

Ishurcbunder  Surma  Chowdry  v.  Sheoper- 
shad  Dhur.    Bond,  5. 

Isbwur  Chundur  Chuckerbuttee  a.  Nubboo 
Komar  Chowdhree.  Eyidence,  129: 
Practice,  295. 

Ishwur  Chundur  Sircar  v.  Sartuk  Naee. 
Land  Tenures,  3. 

Ishwur  Chundur  Surma  v.  Brojonath  Sur- 
ma Chowdhree.    Guardian,  11. 

Ishwur  Thakur  v.  Ughun  Thakur.  Prac- 
tice 447. 

Isree  butt.  Petitioner.    Ameen,  1. 

Isrinand  Dath  Jha,  Petitioner.  Criminal 
Law,  7. 

Issur  Chunder  Paul  Cbowdree,  Petitioner. 
Arbitration,  34^ 
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Issnr  Chnndur  Ghose  v.  Neelkummul  Paul 
Chowdhree.    Jurisdictioo,  43. 

Issur  Chundar  Gungolee  a.  Dunlop.  Prac- 
tice, 202. 

Issur  Cfaundur  Baee  v.  Himla  Bibi.  Ac- 
tion, 100. 

Issur  Chundnr  Thakoor,  Petitioner.  Ju- 
risdiction, 21. 

Issurchunder  Ghose  v.  Nil  Kununul  Pa] 
Chowdree.    Practice,  346. 

Issurchunder  Svrma  v.  BeemooUa  Debbea. 
Practice,  217. 

Issurchundur  Nyaruttun  a,  Kishenchnndur 
Pundit.     Sale,  102. 

Issury  Nund  Dutt  Ojha  v.  Sbib  Butt 
Ojba.    Arbitration,  12,  13. 

Iswarcbandra  Paul  Chaudburi,  Petitioner, 
Sale,  V2a, 

Izzut  Ali  a.  Sheikh  Mehur  Ali.  Mesne 
Profito,  20. 


J. 


Jackson  v.  Gooroochurn.    Appeal,  47. 

Jackson  «.  Young.    Pleading,  10,  11. 

Jadub  Bam  Surma  v.  Bamchem  Eer. 
Practice,  232. 

Jadunath  Sandjal  v.  Eanakmani  Debja. 
Attachment,  11. 

Jafur  Hosein  a.  Meer  Lootf  Ali.  Appeal, 
78. 

Jafur  Hosein  Khan  a.  Bam  Purshad  Chow- 
dhree.   Debtor,  1 2  j  LimiUtion,  4 1 . 

Jagamohan  Mullic,  Petitioner.  Assess- 
ment, 55a. 

Jagateswaree  Debyah  Chaudhurani  v. 
Bhairubchandra  Ghaudhuri.    Bond,  9. 

Jaggernathpershad  a.  Brijkiahore.  Inte- 
terest,  16. 

Jagunnadharow  v.  Kondarow.  Inheritance, 
22. 

Jalum  Bamsing,  Case  of.     Criminal  Law, 

166. 
Jamsetjee  Borabjee  v.  PranwuUub  Ehoo- 

shalbhaee.    Limitation,  106. 
Jankee  o.  Mahadoo  Bin  Easseeba.  Crimina] 

Law,  192. 

Jankee  Baee  v,  Deriao  Kandao.  Lease,  3. 
10. 

Jankeeram  Bhuggut  v.   Dilshere  Khan. 

Practice,  295.  301. 
Janokeenath    Chowdree   v.  Collector    of 

Moorshedabad.    Jurisdiction,  58:  Sale. 

72.  101. 

Janrow  Wullud  Dewrow  a.  Anpoornabaee 
Eome  Bulwuntrow  Deshmook.  Inheri- 
tance, 25. 

Jaychandra  Boy  v.  Bhairabchandra  Boy. 
Practice,  3416,  341c. 

Jaygopal  Bay,  Petitioner.  Jurisdiction, 
27a. 

J^eoo  Lai  a.  Munnoo  Lai.    Land  Tenures, 

6a. 
Jeesook  p.   Mohur  Singh.      Debtor,   15; 

Evidence,  118. 
Jehan  Ehan  Wullud  Chand  Ehan,  Case  of. 

Criminal  Law,  162. 


Jellicoe  a.  Agabeg.  Partner,  1,2;  Ship,  I. 

Jeodutt  Surma  a.  Soobna  Surma.  Appeal, 
97. 

Jeorakhun  v,  Incharam.    Interest,  12. 

Jeorakhun  v.  Uncharam.  Arbitration,  31. 

Jeta  Butna  v.  Nagojee  Gaodjee.  Criminal 
Law,  190. 

Jewa  Singh  v.  Bambuksh  Singh.  limita- 
tion, 36. 

Jewun  Lai  v.  Mukhnn  Lai.  ETidence, 
130. 

Jewun  Nurain  Singh  v.  Bambullubh. 
Action,  165. 

Jewun  Bow  Bin  Bamehunder  Bow  Ghore- 
puday,  Case  of.    Criminal  Law,  198. 

Jeychund  Eewul  a.  Baee  Bulyat.  Hus- 
band and  Wife,  2. 

Jeye  Kishen  Singh  v.  Judonath  Singh. 
Mesne  Profits,  14. 

Jeykishun  Dass  a.  Bhowaimeeram.  In- 
surance, 5. 

Jhajun  V.  Juggut  Singh.    Costs,  17. 

Jhauoo  Bibi,  Mt  v.  Nubokishen  Ghose. 
Bond,  31. 

Jhomari  Bibi,  Petitioner.  Action,  88; 
Appeal,  10. 

Jhooree  Sahoo  a.  Nichun  Sahoo.  Assess- 
ment, 27. 

Jhubboo  Dutt  Tewaree  a.  Debee  Dutt 
Tewaree.    Practice,  175. 

Jhuboo  Shah  a.  Madhub  Shah.  Evidence, 
47. 

Jhummun  Singh  v,  Birj  Beharee  Singh. 
Ameen,  3. 

Joalah  Pershad  v.  Mohumed  Saadut  AIL 
Evidence,  88. 

Jobah  Chowdhree  v.  Pertab  Nurain  Singh. 
Evidence,  132. 

Jobrai  Singh  a.  Sheo  Gholam  Sahoo. 
Debtor,  3. 

Joganund  Pundit  v.  Gunput  Singh.  Ghat,  1. 

Jogessur  Ghosaln  a.  Ealee  Eaunth  Surmab. 
Practice,  418. 

Jogul  Nath  Puramanik,  Petitioner.  Appeal, 
145. 

Johnson  v.  Sheikh  Golam  Huzrut  Arbi- 
tration, 4. 

Johuryloll  v.  Greeschunder  Bose.  Dis- 
tress, 1. 

Jokee  Baee  v.  Baboo  Pertab  Nurain.  Prac- 
tice, 377. 

Jokoo  Loll  V,  Eishen  Eoomar  Thakoor 
Doss.    Practice,  329. 

Jokun  Bawoot  v.  Omrao  Bawoot  Limita- 
tion, 129. 

Jomauram  v.  Hoormasjee  Bawunjee  Modee. 
Gaming,  1. 

Jonah  Ali  Ehan  a.  Srinath  Chum  Nundee. 
Assessment,  7. 

Jones  a.  Agabeg.    Husband  and  Wife,  10. 

Joogeysur  Gosain  a.  Gtournath  Soorma 
Moojumudar.    Practice,  334. 

Joogul  Eishore  v.  Dagun  Bam.    Notice,  8. 

Joogul  Eishore  Baee  a.  Buttun  Monee. 
Mortgage,  56.  65 ;  Practice,  72. 

Joogul  Eishore  Baee  a.  Ubhychum  Sheikh- 
dar.    Mortgage,  69. 
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Joognlchurn  Chumputtee  a.  Rajah  Sree- 
nund  Raj  Junardhun  Sand.  Practicei 
378. 

Joora  Ghazee  o.Muneerooddeen.  Criminal 
Law,  63. 

Jose  Maria  Brandas  a.  Carew.  Practice, 
413. 

Joseph  Agabeg  a.  Lidiard,  Partner,  4, 
5,6. 

Jowahir  Lall  v.  Rai  Kishoreram.  Prac- 
tice, 78, 79, 80. 

Jowahir  Singh  a.  Aman  Singh.  Arbitra- 
Uou,  20. 

Jowahir  Singh  a.  Gholam  Khadir  Singh. 
Practice,  183. 

Jowahir  Singh  v.  Huijas  Rat  Costs,  17  ; 
Practice,  116. 

Jowalla  Pershad  v.  Sajjoo  Mull.  Jurisdic- 
tion, 84. 

Joy  Chiindro  Raee  v,  Bhyrub  Chondro 
haee.  Action,  53;  Adoption,  3;  In- 
fant, 9 ;  Jurisdiction,  25,  26 ;  Limitation, 
53. 

Joy  Chundur  Chuckerbutty  v.  Sheikh 
MunguL    Limitation,  138. 

Joy  Chundur  Paul  Chowdhree  v.  Cockerell. 
Insolvent,  5 ;  Jurisdiction,  22. 

Joy  GK>pal  Chowdery,  Petitioner.  Juris- 
diction,  32. 

Joy  Kishen  Mookeijee  v.  Nursing  Chundur 
Raee.    Appeal,  133. 

Joy  Kishen  Mookeijee  v,  Rajeb  Lochun 
Singh.    Distress,  3. 

Joy  Kishen  Mookeijee  v.  Rajeeblochun 
Singh.    Collector,  9. 

Joy  Konwur,  Mt  a.  Ramdyal  Singh. 
Practice,  368. 

Joychand  Paul  Chowdhree  a.  Ghmgapur- 
shad  Ghose.    Appeal,  141.  • 

Joychundur  Chuckerbutty  v.  Sheikh  Mun- 
dul.    Damages,  7. 

Joydeb  Surma  v.  Lukheenurain  Deb. 
Evidence,  133. 

Joygopaul  Chatteijee  a.  Mutty  Loll  Seal. 
Mortgage,  5 ;  Practice,  6.  27. 

Joykishen  v,  Hurree  Dass  Mookeijee. 
Practice,  305. 

Joykishen  Mookexjea  v.  Nursing  Roy. 
Grant,  4. 

Jo V  kishen  Mookeijee  v.  Gudadhur  Pershad 
Tewary.    Mesne  Profits,  23. 

Joykishen  Mookeijee,  a.  Sheikh  Shufaet- 
oollah.    Limitation,  39. 

Joynarain  Bose  a.  Duberul  Huq.  Assess- 
ment, 45. 

Joynarain  Bose  a.  Gholam  Imam.  Assess- 
ment, 45. 

Joynurain  Bose  v.  Ununtram  Baneijee. 
Practice,  433. 

Juddonath  Dass  a,  Hurree  Dass.  Prac- 
tice, 45. 

Juddoobeer  Singh  a.  Sumbul  Singh.  Ac- 
tion, 112. 

Juddow  a.  Spooner.  Appeal,  3 ;  Juiisdic- 
tioD,  8,  9  :  Official  Personage,  1 ;  Plead- 
ing, 23.  26. 


udobeer  Singh  a.  Debee  Dehul.  Mesne 
Profits,  31 ;  Practice,  170. 

udonath  Singh  a.  Jeye  Kishen  Singh. 
Mesne  Profits,  14. 

udoonath  Sandyal,  Petitioner.  Attach- 
ment, 12,  13. 

udoonath  Singh  a.  Maharajah  Sumboo- 
nath  Singh.    Practice,  218. 

udoonath  Sundeeal  v,  Sukee  Preea  Chow- 
dhrain,  Mt    Limitation,  104. 

udoonath  Sundyal  v,  Kunnuckmonee  Di- 
beea.    Executor,  13,  14. 

ugbundhoo  Kauzee  Lai  t;.  Ram  Nurain 
Raee.    Lease,  11. 

ugbundhoo  Swale  a.  Government  Cri- 
minal Law,  23. 

ugdees  Ram  Das  a.  Alum  Bibi.  Limita- 
tion,  135.   . 

uggemath  v,  Bholanafh.    Evidence,  54. 

uggemath  Burm  a.  Roodurnath  Surmah 
Chowdrv.    Limitation,  96. 

uggemath  Sein  Chowdhree  a.  Muhft- 
rajah  Kishen  Kishore  Manik.  Appeal, 
158. 

uggemathpershad  a,  Brijkishore.  Stamp, 
11. 

uggessur  Attah  v.  Peetum  Singh.  Cri- 
minal Law,  81. 

uggobundoo  Bose  o.  Ram  Ruttun  Raee. 
Practice,  281. 

uggodessury  Dibeah  v.  Kalee  Chundur. 
Hindu  Widow,  5. 

uggomohan  Dass  a.  Baboo  Odyet  Narain 
oingh.    Attachment,  24. 

uggomohun  Mookeijee  v,  Kalee  Kant 
Deb.    Patnidar,  2. 

uggonaut  Purshad  v.  Sookul  Aheer.  Prac- 
tice, 347. 

uggunath  Chatteijee  a.  Adrnr  Munnee 
Bewa.    Action,  94.  108. 

uggumath  Dutt  v.  Jye  Nurain  Dutt 
Practice,  303.  373. 

uggumath  Purshad  Mullick  a.  Besakha 
Dyee.    Practice,  274. 

uggumath  Shah  v.  Lamb.     Practice,  289. 

uggumath  Sookul,  Petitioner.  Attach- 
ment, 9. 

uggut  Chunder  Mookooijea^  Petitioner. 
Action,  20. 

uggut  Isree  Dibbea  v,  Tamikaunt  La- 
horee.    Limitation,  97. 

uggut  Mohunee  Dassee  v.  Pursnath  Chow- 
dhree.   Assessment,  54. 

uggut  Singh  a.  Jhajun.    Costa,  17. 

uggut  Tara  Chowdhrain  v.  Rumzan 
Banoo.    Appeal,  17. 

Dgmohun  Mullik  o.  Bholanath  Buttachaij. 
Appeal,  95t 

ugmohun  Sein  v.  Syndooddeen  Khan. 
Evidence,  134. 

agomohun' Mookeijee  v.  Kalee  Kant  Deb. 
Collector,  9. 

ugunnath  Dass  v.  Nubkishore  Bose.  As- 
sessment, 16. 

ugurnath  Gurg  a.  Rajah  Motee  Lai  Oo- 
padya.    Costs,  30. 
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Juleeba  Eoomsur,  Mt.  v.  Bimboksh  Mah- 
toon.    JurisdictioD,  102. 

JuDghai  a.  Madfao  Fershad.    Practice,  335. 

Jangfaye  Lall  o.  Cbotoo  Siogh.  Jurisdic- 
tion, 67. 

JuDmjoy  Moonshee  a.  Ramgopaul  Mooker- 
jee.    Action,  26 ;  Assessment,  63. 

Junnomjoy  Banooijea  v.  Sonna  Munnee 
Bassee.    Evidence,  33. 

JunuTee  Dasee  a.  Taramunee  Cbowdrun. 
Gift,  3. 

Jurbundun  Misser  v,  Madud  AIL  Evi- 
dence, 27. 

Juseem-o-Nissa  a.  Sheikb  Hossein  Buksb. 

Action,  57. 
Ju8eem.o-Zuman  Chowdbree  v,  Gh>urnatb 

Sbah.    Sale,  60.  89.  100a. 
Jasram    v.  Dowlut  Bam.    Pleader,   11 ; 

Practice,  278. 
Jussodhur,   Mt  a.  Bnldeo.    Arbitration, 

31. 
Justices  of  Bombay  a.  Faweett.    Assess- 

menty  1. 
Jy  Narain  Bose  o.  Doola  Dibeeah.    Prac- 
tice, 310,  311. 
Jycbundur  Pal  a.  HilL    Evidence,  35. 
Jye    Koonwur,    Mt.   v,   Bbikaree  Singh. 

Bond,  15 ;  Inheritance,  27,  28. 
Jye  Eowur,  Mt  v.  Lukbputtee  Kovur,  Mt 

Sale,  20. 
Jye  Nurain   Butt  a.   Juggomath   Butt 

Practice,  303. 373. 
Jye   Ram  Bhuttachaije  i;.    Bam  Komar 

Chatterjee.    Ameen,  7. 
Jye  Bam  Chatterjee  o.  Bam  Bhun  Mujiea. 

Practice,  305a. 
Jye  Sunkur  Bas  v.  Bam  Kunbaee  Baee. 

Action,  78. 
Jyecbundur  Pal  Chowdbree  a.  Tirpoora 

Soondree.    Action,  166. 
Jyekishen  v.  Moordun   Goor.     Practice, 

329. 
Jyekisbun  Mookeijee,  Petitioner.    Appeal, 

52. 
Jyemunnee,  Mt.  v.  Sumbboo  Singh.    Cri- 
minal Law,  22. 
Jyeram  Chatteijea  a.  Bamdhun  Majoolea. 

Mesne  Profits,  8. 
Jyeshunker  Chund  v.  Znmmeerooddeen. 

Mortgage,  67. 
Jygopal  Chowdree  a.  Oojul  Munee  Baaee. 

Maintenance,  1 1. 
Jykishen  Mitr  a.  Bbuwannee  Chum  Mitr. 

Jurisdiction,  79 ;  Mortgage,  16  ;  Practice, 

73. 
Jykunt  Chuckerbuttee  v.  Baaee  Bboobun 

Maye.    Evidence,  107. 
Jynt^epershad  v.  Oomeid  Singh.    Mort- 
gage, 74. 
Jysree  Kowur,  Mt  v.  Bhugwunt  Narain 

Sing.    Sale,  106. 
Jysree  Eowur,  Mt  v.  Surja  Eowur,  Mt 

Practice,  139. 


E. 

Eader  Meera  Bavootten  r.  Bam  Ba|.  Prac- 
tice, 410. 

Eadir  Buksb  Eban  v.  Mazum  Ali  Shan. 
Limitation,  101. 

Eadira  Begum  a.  Sheikb  Nowazesb  Hus- 
sein.   Evidence,  98. 

Ealee  Chundur  a.  Juggodessury  Bibeah. 
Hindu  Widow,  5. 

Ealee  Bass  Neogee  v.  Unnoo  Poomah 
Chowdryne.    Mesne  Profits,  22. 

Ealee  Bass  Bhur  a,  Beejye  GK>vind  Bural. 
Action,  8.  Evidence,  22.  96 ;  Beligious 
Endowment,  17. 

Ealee  Eant  Beb  a,  Jugomobun  Mookeijee. 
Collector,  9 ;  Patnidir,  2. 

Ealee  Eaunth  Surmah  v.  Jogessur  Ghosain. 
Practice,  418. 

Ealee  Eishen  Nag  Chowdbree  v.  Bissum- 
bhur  Sein.    Practice,  322. 

Ealee  Eishwur  Baee  a.  Bhyrub  Chundur 
Chowdbree.  Action,  36  ;  Succession,  4 ; 
Practice,  124. 

Ealee  Eoomar  Mullick  Baee  a.  Beer  Nor- 
aingh  Mullick.    Practice,  58. 

Ealee  Mayee  Bibah  v.  Eooroona  Eaunth 
Lahoree.    Appeal,  43. 

Ealee  Mohun  Chowdree  a.  Gunga  Pursbad 
Ghose.    Interest,  26. 

Ealee  Pershad  e.  Collector  of  Backergunge. 
Sale  8. 

Ealee  Pershad  Singh  a.  Begumber  Singh. 
Limitation,  35. 

Ealee  Pursbad  Pande  v.  Baja  Bidanund 
Singh  Bahadur.  Action,  64,*  Assess- 
ment, 32. 

Ealee  Shunker  Buzee,  Petitioner.  Notice, 
5;  Beceiver,  1. 

Ealee  Shunker  Pal  v,  Phool  Mala,]Mt. 
Construction,  7. 

Ealee  Sunker  Chowdbree  v.  Humath  Baee. 
Practice,  119. 

Ealeechunder  Surma  Chowdry  ij.  Eeshnr- 
chunder  Chowdry.    Partition,  6,  7,  8. 

Ealeechurn  v.  Baaeedial  Singh.  Action, 
120. 

Ealeekaunth  Lahoree  v,  Eirpomavee  Bib- 
bea.    Appeal  72 ;  Practice,  194, 195. 

Ealeekunt  Bidyabachusputtee,  Petitioner. 
Arbitration,  38. 

Ealeenath  Baee  v.  Beychoo  Poramanick. 
Circular  Order,  8. 

Ealeenath  Baee  v.  Governor-General's 
Agent    Limitation,  51. 

Ealeenath  Baee  v.  Taylor.  Be&mation, 
12. 

Eali  Bas  Neogee  v.  Byanath  Baee.  Evi- 
dence, 129. 

Eali  Tara  Mujmoodar,  Petitioner.  Juris- 
diction, 76. 

Ealichum  Baee  v.  Hurree  EListo  Ghose. 
Priest  1 ;  Practice,  275. 

Ealidas  Neogy  a.  Bakhyakar  Neogy.  Ap- 
peal, 14. 

Ealidass  Neoghee  v.  Syud  Mohummud 
Shah  Chowdbree.    Practice,  69,  70,  71. 
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Kftliluuaih   Lahori,   Petitioner.      Ameen, 

6a. 
KalikuDth  Buttachaij  a.  Raychund  Baee 

Chowdhree.    Evidence,  123a. 
Ealinath  Bhoomeek  v.  Hurdoorgs  Chow- 

dhrain.    Evidence,  126. 
Ealinath    Chnttuijee,    Petitioner.     Sale, 

91a. 
Kalishnnker  Adit  v.  Bejoynurain  Bajafa. 

Practice,  423. 
Kalka  v.  Mahadeo.    Jorisdiction,  24. 
Kallee  Daas  Dhur  a.  Beejye  Gobind  Bund. 

Appeal,  101 ;  Evidence,  22. 96 ;  Religious 

Endowment,  17. 
Kallee  Bass  Raee  a.  Gokool  Chundur  Raee. 

Evidence,  15. 
Kallee  Kishwur  Raee  a.  Bhyrub  Chundur 

Chowdhry.    Limitation,  115,  116.  125. 
Kalleekaunt  Lahooree  v.  Goluck  Chundur 

Chowdhree.    Hindu  Widow,  11. 
Kalleepersand    a.    Hunooman    Pursaud. 

Costs,  26. 
Kameekunt  Chattooijea,  Petitioner.    Col- 
lector, 6 ;  Sale,  88. 
Kamila,  Petitioner.    Stamp,  7a. 
Kanakmani  Debya  a.  Jaduni^  Sandyal. 

Attachment*  11. 
Kaojeemull  v.  Purveen  Boss.     Practice, 

260. 
Kanoo  Ram  v.  Beokeenundun.    Appeal, 

152. 
Kanta    Chung    Chowkeedar    a.    Snrbjeet 

Singh.    Evidence,  17. 
Kareemun  Jha  a.  Macintosh.     Practice, 

386. 
Kari  Misser  v,  Eyali  Chowdhree.    Juris- 
diction, 98,  99. 
Kariaden    Moideen  Coetty  a.  Payingalat 

Pockroo.    Limitation,  119. 
KarooppanaChetty  V.  Mootoosammy  Chetty. 

Cast,  6. 
Kartick  Churn  Bass  v.  Sooijmonee  Goalee. 

Practice,  419. 
Kartik  Chundur  Baneriee  v.   Ramakant 

Baneijee.    Circular  Order,  9  ;  Compro- 
mise, 8. 
Kartik  Bey  v,  Gopal  Bas  Tantee.    Crimi- 
nal Law,  57. 
Kasbee  a.  Sheikh  Chunnoo.    Action,  129, 

130.  139, 140. 
Kashee    Chunder    Mustofee,    Petitioner. 

Hindu  Widow,  1. 
Kashee    Chundur    Mookerjeah    v.    Hur 

Chunder  Raee. '  Butwari,  2. 
Kasbee  Chundur  Raee  v.  Noor  Chundra 

BibeeaChowdrain.   Evidence,  93;  Land 

Tenures,  20 ;  Mesne  Profits,  33. 
Kashee  Isree    Bebea  a.  Bost  Mahomed 

Khan   Chowdry.      Land  Tenures,    11; 

Limitation,  38. 
Kashee  Kant  Uchaij  Chowdree  a.  Buh- 

wanee  Chunder  Chowdree.    Limitation, 

76. 
Kashee  Kunth  Banerjee  v.  Roob  Chunder 

Chowdry.    Limitation,  43. 
Kasheenath  Raee  a.  Hubeeb  Shah.    Bond, 

33,34. 


Kasheenath  Surmah  a.  MohummudUshknr. 
Assessment,  43.  59. 

Kasheepershad  v,  Bunseedhur.    Bill,  11 ; 
Bebtor,  2. 

Kashenath  v.  Muddun  Gopal.  Practice,  333. 

Kashi  Pershad  r.  Chulloo  RaL    Evidence, 
142. 

Kashinath  Chuckerbuttee  r.  Malika  Banco. 
Practice,  264.  376. 

Kashinath  Mookerjea  v.  Indemarain  Moo- 
kerjea.    Practice,  295. 

Kashipreea,  Mt.  a.  Bulram  Babeo.    Act, 
2;  Interest,  18. 

Kashipunhad  Sukul,  Petitioner.    Appeal, 
53a. 

Kasim  Ali  a.  Rajah  Juggut  Singh.    Mesne 
Profits,  1. 

Kassee   Issoree   Bibbea,   Mt  o.  Goluck 
Chundur  Ghingolee.    Practice,  381. 

Kasseenath  Byragee  v.  Bbyrub  Chundur 
Mookerjea.    Assessment,  33. 

Kasseenath  Mundul  Napit  v.  Takoordas 
Porah.    Criminal  Law,  20. 

Kaunth  Lall  v.  Koonjull  Singh.    Action, 
78. 

Kazee  Suffar  Ali  a.  French.    Sale,  28. 

Kazee  Usnud  Ali  o.  Bechun,  Mt.    Action, 
167;  Mesne  Profits,  21. 

Keams,  Petitioner.    Action,  143. 

Keerut  Singh  e.  Omadhur  Bhut  Practice, 
209. 

Kehtah  Singh  v.  Mohun  Sin^h.    Arbitra- 
tion, 8. 

Kehur  Singh  a.  Neer  Mull  Singh.  Action, 
75. 

Kellye  Singh  a.  Grovemment    Criminal 
Law,  46. 

Kelsall  a.  McArthur.    Contract,  3 ;  Prac- 
tice, 8,  9. 

Kenajuk   Oomut   Bibi,  ML  v,  Lalchand 
Bhotea.    Agent,  16. 

Kenaram  Bhoea  a.  Hurrischunder  Bey. 
Bebtor,  13. 

Kenny  a.  Sbumshere  AIL    Practice,  273. 

Kerut  Nath  Jha  a.  Soaphool  Raee.    As- 
sessment, 10, 1 1. 

Kerut  Singh  a.  Bukto  Cbowdhrain.    Par- 
tition, 2. 

Keshowlall  Roopchund  v.  Kesreesing  Hn- 
reechund.    Jurisdiction,  72. 

Kesree  Singh  v.  Mihrban.    Sale,  9. 

Kesreesing    Hureechund    a.    Keshowlall 
Roopchund.    Jurisdiction,  72. 

Kewul  Baboo  a.  Rubee  Bas  Manjee.    Ba- 
mages,  5. 

Kewul  Kishen  Chuckerbutty  v.  Bebnurain 
Chuckerbutty.    Assessment,  15. 

Kewulnurain   Punthee  a.  Golukchunder. 
Agent,  7. 

Keylascbunder  Kanoongo  v.  Collector  of 
Chittagong.    Sale,  15.  97. 

Keyshubpooree  v.  Hijree  Begum.    Prac- 
tice, 416. 

Khadir  Ali  Shah  a.  Cazee  Syed  Ali  Maho- 
med Shereef.  Religious  Endowment,  24. 

Khajah  Alimoollah  v.  Gour  Chundur  Pal. 
Land  Tenures,  16. 
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Khajah  Gb^briel  A?ietick  Ter  Stephanoos  a. 
BtfacphenoD.  Act,  3 ;  Appeal,  101 ; 
ConstrucUoii,  6 ;  Interest,  6,  7. 

Ehajah  Ibrahim  Necose  Pogose  v.  Numu- 
rain  Bhur.    Practice,  .248. 

Kbajeh  Gabriel  Avietick  Ter  Stephanos  v. 
Gasper  Malcolm  Gasper.  Account,  2  ; 
Action,  76;  Evidence,  115. 

Khajeh  Ibrahim  Nicose  v.  Ram  Dhun 
MuUick.    Practice,  213. 

Khajeh  Mohummed  Mokeem  Khan  v. 
Cnowdhree  Debee  Pershaad.   Interest,  5. 

Ehajeh  Basool  Khan  a,  Gopal  Das.  Bond, 
10. 

Khansaman  Mai  a.  Government  Cri- 
minal  Law,  71. 

Khawja  Ahmud  Hoossein  a.  Khawja  Mirza 
Jaun.    Limitation,  32. 

Khawja  Mirza  Jaun  v.  Khawja  Ahmud 
Hoossein.    Limitation,  32. 

Khedoo  Pasbun  a.  Boondu  Sahoo.  Prac- 
tice,  296. 

Khedoo  Sahoo  a.  Poorun  Mul.  Jurisdic- 
tion, 19. 

Khedun  Thakoor,  Petitioner.  Appeal,  15 ; 
Jurisdiction,' 91. 

Khettri  Burr  Bhugwan  Baee  Singh  a. 
Ghowdhree  Damoodur  Das.    Ameen,  8. 

Khettribur  Bhugwunt  Singh  a.  Ghow- 
dhree LokhJ^th  Das.  Limitation, 
120. 

Khimma  Lall  a.  Toolseeram.    Deed,  14. 

Khobee  Singh  v.  Gunesh  Deen.  Appeal, 
65.  100. 

Khodabuxsh  Lushkur  v.  Seebnath  Te- 
warree.    Griminal  Law,  18. 

Khooblall  Singh  v.  Sheodyal  Mehtoon. 
Fatwa,  2  ;  Pre-emption,  17, 18. 

Ehooda  Buksh  V.  Abdool  Buhman.  Inte- 
rest, 14. 

Khooderam  Baee  a,  Pran  Kishen  PaL  Ap- 
peal, 135.     . 

Khooshalee  Bam  a.  Bunseedhur.  Bond, 
27. 

Kfaoresa  Banco,  Mt  v.  Abool  Hosein. 
Practice,  288. 

Khosalee  Biswas  v.  Sheikh  KureemooUah. 
Assessment,  51. 

KhuUub  Sahoo  v.  Baboo  Lall  Das.  Prac- 
tice, 207. 

Khundoo  Wullud  Eubbajee,  Gase  of.  Gri- 
minal Law,  133.  208. 

Khurugjeet  Singh  a.  Muha  Bajah  Het  Nu- 
rain  Singh.    Sale,  61. 

Khwaja  Aleemullah  a.  Gaurchandrapal. 
Action,  59.  159. 

Khyratee  Singh  v.  Anund  Singh.  Land 
Tenures,  9. 

Kyali  Ghowdhree  a.  Kari  Misser.  Juris- 
diction, 98,  99. 

Eirke  v.  Tools  Bam.    Action,  132. 

Kirkland  v.  Modee  Pestoojee  Khoorsedjee. 
Appeal,  1. 

Eirpa  Maye  Dassee  a.  Mohummud  Buzsh. 
Appeal,  94. 

Kirpanath  Baee  a.  Sumbhoo  Ghundur 
Mullick.    Limitation,  68. 


Kirpomayee  Dibbea  a.  Kaleekaunth  La- 
horee.  Appeal,  72;  Practice,  194, 
195. 

Kirtarut  Bai  a.  Maharajah  Ghntterdharee 
Singh.     Patidar,  1. 

Kirteenath  Surmah  Mujmodar  a.  Deputy- 
Gollector  of  l^ubnah.    Appeal,  39. 

Eishen  Ghunder  Neogee  v.  Doorga  Ghum 
Shoor.    Benami,  1. 

Kishen  Ghundur  Baee  o.  Lukheenarain 
Biswas.    Practice,  259.  283. 

Kishen  Dyal  Singh  v.  Taleemund  Baee. 
Practice,  350. 

Kishen  Gobind  Bhuttachaij  v.  GoUector  of 
Tipperah.    Jurisdiction,  21. 

Kishen  Jeebun  Bukshee  v.  Dunlop.  Actioo, 
153;  Prictice,  191,  192,  193. 

Kishen  Kaming  v.  SreenaUi  Bose.  Manager, 
8. 

Kishen  Kaunth  Shah  v.  Gobind  Ghundur 
Baee.    Limitation,  100. 

Kishen  Kinkur  Sirkar  a.  Gour  Kishore 
Dutt    Action,  136  ;  Jurisdiction,  94. 

Kishen  Kishore  Baee  a.  Badam  BibL  Mu- 
karraridar,  2. 

Eishen  Eishwur  Baee  Ghowdhree  a.  Debee 
Ghum  Biswas.    Action,  66. 

Eishen  Eoomar  Ehan  a.  French*  Aasess- 
ment,  41 ;  Evidence,  99. 

Eishen  Eoomar  Thskoor  Doss  a.  Jokoo 
LoU.    Practice.  329. 

Eishen  Lai  Eutturyar  Gyawal  v.  Byjoo 
Koormee.  Appeal,  108;  Jurisdiction, 
100. 

Kishen  Mohun  Burral  v.  Lukee  Monee 
Dassee.    Gosts,  29. 

Kishen  Mohun  Mitter,  Petitioner.  Prac- 
tice, 223. 

Kishen  Munnee  Dibbea  a.  Kummul  Mun- 
nee  Dibbea.  Evidence,  137;  Practice, 
211.  283. 

£Ushen  Munnee  Dibbea  a.  Parbutty  Dib- 
bea.   Practice,  162. 

Kishen  Pershaud  v.  Dhurrum  Dass.  Ac- 
tion, 111. 

Kishen  Soonder  Das  a.  Muddun  Mohun 
Dey.    Appeal,  113;  Practice,  156. 

Eishenchundur  Pundit  v.  Issurchundur 
Nyaruttun.    Sale,  102. 

Eishenchundur  Surma  a.  Bamgopal  Surma 
Turfdar.    Interest,  4. 

Eishengope  v.  Bechoo  Mundul.  Defama- 
tion, 7. 

Eishenkoomar  Bous  a.  Wise.  Appeal,  '5 ; 
Usury,  3. 

Eishenmunnee  Debbea  v.  Baboo  Dooar- 
kanath  Thakoor.  Patnidar,  1;  Sale, 
31. 

Eishna,  Mt  v.  Bam  Suhae  Missur.  Assess- 
ment, 5;  Evidence,  139. 

Eisfanauund  Dundee  a.  Local  Agents  of 
Zillah  Hooghly.  Beligious'  Endow- 
ment, 8,  9. 

Eishob  Singh  v.  Bidyanund  Singh.  Ap- 
peal, 104. 

Eisboon  Govind  Biswas  a.  Prem  Sookh 
Baee.    Darpatnidar,  1. 
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Kishoon  Mohan  Banoorjeeah  a.  Pudawuttee 
Dibeah,  Mt    Infant,  1. 

Kbhoon  Soondree  Dasee  a.  Sheeb  Narain 
Raee.    Darpatnidar,  2. 

Rishoree  Dossee,  Mt.  a.  Gunga  Ram  Dass. 
Inheritance,  1. 

Eishoree  Lai  a.  Ramkoonwur.  Practice, 
388. 

Kisbto  Chowkeedar  a.  Government  Cri- 
minal Law,  75. 

Kishun  Kisbwur  Neogee  d.  Neelmunnee 
Dibia,  Mt.    Sale,  41. 

Kishun  Soondur  Goha  Bukhahee  a.  Bkjro 
Chundor  Moojumdar.    Practice,  86. 

Kishonpershad  a.  Sookhnundun  Tewaree. 
Appeal,  110. 

Kistnonundo  Biswas  v.  Praunkissen  Bis- 
was.   Practice,  35. 

Kobeer  Faqeer  v.  Doorguttee,  Mt  Cri- 
minal Law,  69.  77, 

Kojahs  and  Memon  Cutchees,  Case  of  the. 
Practice,  2a. 

Kome  Babnya  a.  Shahjee  Wullad  All 
Khan.    Criminal  Law,  1 1 9. 

Komul  Munnee  Dassea  v.  Gooroo  Dassee. 
Practice,  224. 

Konadry  Valabha  r.  Valia  Tamburati. 
Appeal,  4. 

Kondarow  a.  Jagunnadharow.  Inheritance, 
22. 

Konwur  Ram  Chunder  Bahadoor  v.  Mo- 
nohora  Dassee.  Costs,  8;  Pafnidar, 
3,4. 

Kookroo  Manjee  a.  Goyernment  Criminal 
Law,  31.  54.  68. 

Kooldeep  Narain  r.  Rajbunsee  Kowur. 
Guardian,  3. 

Koonjbeharee  a.  Shunkur  Rai.  Settle- 
ment 6. 

Koonibeharee  Singh,  Petitioner.    Title,  6. 

KoonjuU  Singh  a.  Eaunt  Lall.  Action, 
78. 

KoonjunLallv.  Tool8eea,Mt  Maintenance, 
10. 

Koonkoon  Singh,  Petitioner.    Appeal,  46. 

Koonwur  Bhyrobe  Indur  Narain  Raee  a. 
Ranee  Bboobun  Mayee.  Evidence, 
143. 

Koonwur  Babee  Singh  a.  Eedul  Koonwur. 
Adoption,  9. 

Koonwur  Gokul  Chund  a.  Ranee,  Mt  Evi- 
dence, 65 ;  Practice,  249. 

Koonwur  Indur  Narain  Raee  a.  Sumbhoo- 
nath  Beeshee.    Evidence,  8. 

ISoonwur  Surrubdow\in  Singh  a.  Ramtchul 
Singh.    Limitation,  83,  84. 

Koor  Heyt  Nurain  Singh  a.  Raja  Mitteijeet 
Singh.    Compromise,  5. 

Koorban  Ali  a.  Emam  Buksh.  Practice, 
364. 

Koorban  Ali  Beg  a.  Imambuksh.  Arbi- 
tration, 6. 

Kooroona  Kaunth  Lahoree  a.  Kalee  Mayee 
Dibah.    Appeal,  43. 

Koose  Chuckerbnttee  v.  Sheikh  Ghool  Mo- 
hummud.  Evidence,  128 ;  Land  Tenures, 
,10;  Limitation,  38. 


Kooshyedass  Bose  v.  Bamaaoondri  Dasi. 
Appeal,  16  ;  Bond,  26 ;  Practice,  367. 

Kotwal  Nurhuree  Manik  a.  Mudun  Mohan 
Manik.    Costs,  21. 

Kouia  Put  Sahoo  v.  Mymunut  Ali  Khan. 
Limitation,  62. 

Kowar    Ram    Chundur    a.    Lootf-o-nissa  • 
Begum.    Sale,  103. 

Kowar  Ram  Chundur  a.  Neelkaunth  Dass. 
Costs,  217;  Interest  23. 

Kowsilla  Dassee  v.  Gourmohun  Gosein. 
Practice,  279. 

Kowul  Baboo  a.  Rubee  Das  Manjee.  Ac- 
tion, 43. 

Kowur  Ram  Chundur  a.  Lootf-o-nissa  Be- 
gum:   Assessment  60. 

Kowur  Rodra  Nund  Singh  v.  Rajah  Bydya 
Nund  Singh.    Practice,  412. 

Krishenchandra  Chakrabutti,  Petitioner. 
Fines,  3a ;  Regulation,  3a. 

Krishna  a.  Moolchund  Nundlall.  Secu- 
rity, 1. 

Krishnkumar  Moytro,  Petitioner.  Prac- 
tice, 2I0a. 

Krisua  Bhutter  v.  Gayatree  Bhutter.  Prac- 
tice, 448. 

Kristniah  a.  Chetumbra  Oodian.  Appeal, 
125. 

Kristnien  v.  Sendalungara  Oodiar.  Pre- 
emption, 1. 

Kubeer  Mistree  a.  Gudahur  Sapooee.  Ju- 
risdiction, 85. 

Kudum,  Mt  V.  Mugun.  Criminal  Law, 
73. 

Kuleemanoo,  Petitioner.    Practice,  337. 

Kullian  Dass  a.  Sirdar  Khan.  Evidence, 
100. 

Kullundur  All  Khan  a.  Kungul  Bibi,  Mt 
Evidence,  144.  147;  Practice,  150. 

Kulsoom  Khanum,  Mt  v.  Mirza  Kurban 
Ali.  ^Mortgage,  3. 

Kumal  Mundul,  Petitioner,  Appeal,  52^; 
Practice,  324ft. 

Kuman  Singh  a.  Rajah  Muheeput  Lai. 
Arbitration,  31. 

Kumblee  Wulud  Hybuttee  a.  GU)vemment 
Criminal  Law,  j212. 

Kumboo  Man  v.  Luzumon  Chrushna  Ko- 
luktur.    Land  Tenures,  13. 

Kumla  Debia  Paut  Ranee,  Petitioner. 
Jurisdiction,  21ft. 

Kumla  Kaont  Mujmoadar  a.  Tara  Chand 
Bukshee.    Sale,  47. 

Kummul  £hoteilv.  Soondooree  Barroonee, 
Mt    Criminal  Law,  78. 

Knmmul  Kishore  Goh,  Petitioner.  No- 
tice, 2. 

Kummul  Munnee  Dibbea  v.  Kishen  Mun- 
nee Dibbea.  Evidence,  137  ;  Practice, 
211.283. 

Kummul  Sircar  a.  Sheb  Chum  Sur  m 
Gungolee.    Appeal,  147. 

Kumrooddeen  a.  Syud  Fyz  Ali.  Practice, 
241. 

Kumroodeen  Bukurbhaee  a.  Doolubdass 
Kasseedass.    Insurance,  4 ;  Stamp,  6. 

Kumul  Dutt  V.  Sheperdson.    Evidence,  76. 
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Kumul  Lochon  Ghose  v.  Bhagiruttee  Dib- 

bea.    Action,  47. 
Eundoojee  Bin  Hybutrao  v.  Ballajee  Den- 

naDath.    Mortgage,  1. 
Kimeeznk  Joynab  jBibi  a.  Ali  Awulfarab. 

Contract  19. 
Kungal    Cbimder    Mojoomdar   a.  Ranee 

Kummul  Kowaree.    Action,  60. 
Kungul  Bibi,  Mt  a,  EuUundur  Ali  Khan. 

Evidence,  144.  147 ;  Practice,  150. 
Eunboochurn  Mytee  v.  Muddun  Pundeb. 

Practice,  140. 
Eunbya    Lai  v.   Acbnmbbit    LaL    Sale, 

56. 
Eunbya  Lai  Jab  a.  Mobun  Singb.    Evi* 

dence,  21a. 
Eonbya  Lai  Tbakoor  v.  Baa  Munee  Bos- 
sea.    Mortgage,  55.  64 ;  Usnry,  2. 
Eunbya  Pandee  v,  Gourdutt  Pandee.    Li- 
mitation, 9. 
Eunbya  Saboo  a.  Shah  Abdool  Eorreem. 

Bond,  1. 
Eunbye  Lall  a.  Acbumbit  Lall  Mubtab. 

Costa,  13. 
Eunnahee  Ditchit  v.  Punchun.    Practice, 

329. 
Eunnuckmonee  Dibeea  a.  Judoonatb  San- 

dyal.    Executor,  13,  14. 
Eunnya  Lai  Tbakoor  a.  Wise.    Limita- 
tion, 20. 
Eunoka  Dassee,  Mt.  v.  Gour  Mobun  Sbab. 

Practice,  389. 
Eunya  Lall  v.  Bukbtawar  Singh.  Debtor,  6. 
Eunyah  Misser  v.  Baboo  Nunkoo  Singb. 

Title,  2. 
Eunyah  Ojah  a.  Mukoon  Misr.    Ancestral 

Estate,  6. 
Eurreemonissa  a.  Ruttun  Mulla  Dibeea. 

Action,  24. 
Eusla   Jeejee,    Case   of.    Criminal   Law, 

101,  102. 
Eutteeanee    Dassee    v.    Nund    Eisbwur 

Ghose.    Limitation,  22. 
Eutteeannee    Dibbea   v.    Pnrsun  Eomar 

Tbakoor.    Evidence,  152. 

L. 

Laboor  Singb  a.  Mobun  Lai.  Practice, 
155. 

LakbimaniDasi,  Petitioner.  Attachment,  2. 

Lai  Bebaree  v.  Shah  Shujaut  Ali.  Juris- 
diction, 28. 

Lai  Channd  Baboo  a.  Gk>ra  Cbund  Mundul. 
Contract,  5. 

Lai  Mahomed  Mundle  a.  Taramonee,  Mt 
Notice,  4. 

Lala  a.  Sheo  Singh.    Arbitration,  37. 

Lala  Humerain,  Petitioner.  Attachment,  8. 

Lala  Hurree  Singb  v.  Sheeb  Chundur 
Ghose.    Practice,  292. 

Lala  Indernath  Sahee  Deyoo  v.  Tbakoor 
Casseenatb  Sahee.    Inheritance,  16. 

Lala  Jeo  Lai  a.  Anund  Chunder  Lai. 
Pledge,  1. 

Lala  EhuruRJeet  Singh  a.  Muha  Rajah 
HetNurain  Singh.  Appeal,  127  ;  Juris- 
diction, 105;  Practice,  117, 118;  Sale,61. 


Lalchand  Bbotea  a.  Eenajuk  Oomnt  Bilri, 
Mt.    Agent,  16. 

Lalgee  a.  Bulwunt  Singb.    Swnp,  5. 

Lall  Mahumed  a.  Sheikh  NeamutooUah. 
Limitation,  113. 

Lall  Mohumed  a.  Niamutoollah.  Limita- 
tion, 114. 

Lall  Mobun  Banneijee  a.  Rajah  Mahtab 
Chundur.  Evidence,  144 ;  Patnidar,  6. 8. 

Lall  Pookh  Pal  Singh  a  Madaree  LslL 
Sale,  46. 

Lalla  a.  Rajah  Soomaree  Bahadur  Sein. 
Evidence,  109. 

Lalla  Anteram,  Case  of.  Criminal  Law, 
182. 

Lalla  Bukhoree  Lall  a.  Mobun  Ram  Te- 
waree.    Actioq,  40. 

Lalla  Hursobai  v.  Lalloo.    Action,  106. 

Lalla  Hursubai  v.  Hooeein  Buksh.  Prac- 
tice, 282. 

Lalla  Munnohur  a.  Baee  Button.  Cast,  3  ; 
Husband  and  Wife,  3. 

Lalloo  a,  Lalla  Hursobai.    Action,  106. 

Laloo  Sahoo  v.  Sub-deputy  Opium  Agent  of 
Patna.    Costs,  32. 

Laloonissa  Begum,  Petitioner.  Practice, 
438. 

Lalpaureb  v.  Baboo  Hurpursbad  Nurain 
Singh.    Mortgage,  44. 

Lalpetta  Yencatapaty  Naidoo  v.  Rajah 
Bommarauze.  interest,  30 ;  Mesne  Ihro- 
fits,*  13. 

Lamb,  Petitioner.  Contract,  14;  Sale, 
65a. 

Lamb  a.  Collector  of  Dacca.  Costs,  15 ; 
Sale,  62. 

Lamb  a.  Gopalkrisn  Singb.    Appeal,  27a. 

Lamb  a.  Government    Appeal,  54. 

Lamb  a.  Juggurnath  Shah.  Practice, 
289. 

Lamb  a,  Mobummud  Zukee.  Practice, 
125. 

Lamb  a.  Noor  Jan  Begum.    Evidence,  5. 

Landale  v.  Muddun  Thakur.  Mesne  Pro- 
fits, 5. 

Laulchund  Ghose,  Petitioner.  Appeal,  151. 

Lidiard  v,  Joseph  Agabeg.  Partner,  4, 
5,6. 

Llewellyn  v.  O'Dowda.  Costs,  3;  Juris- 
diction, 14,  15,  16,  17. 

Local  Agents  of  Zillab  Hooghly  v.  Eiab- 
nanund  Dundee.  Religious  Endow- 
ment, 8, 9. 

Lohanoo  Tambor  a.  Government.  Crimi- 
nal Law,  188. 

Lokenath  Purshad  Hujra  ^.  Soobudra  Das. 
sea,  Mt    Title,  2. 

Loknath  Moitr  v.  Bisbunnath  Biswas. 
Practice,  344. 

Loknath  Moitre  a.  Tara  Soondree  Cbow- 
drain.    Lease,  2. 

Londale  v.  Nubchundur  Eoonwur.  Da- 
mages, 4. 15. 

Lootfonissa  v.  Meheronissa  Ebanum.  Con- 
tract 15. 

Lootf -  0  -  nissa  Begum  v.  Eowur  Ram 
Chundur.    Assessment,  60;  Sale,  103. 
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Lootf-oon-Nissa  Begum  a.  Zobeidah  Kba- 

Dum,  Mt    Practiee,  221. 
LootfooUah'Khan  a,  Ommutozuhra  Begum, 

Mt    EvideDce,  64 ;  Limitation,  102.  • 
Lotan  Pandee  v.  Suddun  Koormee.  Appeal, 

49,50. 
Lotun  Raee  a.  Dhoul  Pandee.    Sale,  77, 
Louisa  de  Silva,  Petitioner.  Practice,  304a. 
Lucas  o.  Beebee  Despino  Kallonas.    Hus- 
band and  Wife,  7. 
Luchmee  Narain  Singh  a.  Hurdass  Tewa- 

ree.    Action,  157. 
Lucbmun  Bai  v.  Byjenath  Bai.    Action, 

151. 
Lucbmun  Singb  a.  Teekum  Singh.  Allow- 
ance, 3. 
Luckheeram  Mobut  a,  Muharajah  Neel- 

monee  Singh.    Appeal,  18. 
Lukee  Monee  Bassee  a.  Kisben   Mohun 

Burral.    Costs,  29. 
Lukee  Nundn  Bysack  a.  Hnrkoomar  Baee. 

Ancestral  Estate,  4. 
Lukbee  Eunth  Hore  a.  MouWee  Mohum- 

mud  Euleem  Khan.    Assessment,  53. 
Lukhee  Nurain  Biswas  a.  Eisben  Chundor 

Baee.    Practice,  283. 
Lukhee  Nurain  Mundul  a.  Garstin.    Costs, 

23. 
Lukbeemonee  Dassee  a.  Bolakee  Komaree, 

Mt    Limitation,  80. 124. 
Lukheenarain  Chuckerbuttee  v.  Busawun 

Tiwaree.    Limitation,  131. 
Lukheenurain  Biswas  a.  Kishen  Chundur 

Raee.    Practice,  259. 
Lukheenurain   Dss  v.  Chundur   Madhub 

Soor.    Assessment,  39. 
liukheenurain  Deb  a,  Joydeb  Surma.   Evi- 
dence, 133. 
Lukbenarain  Bnrral,  Petitioner.    Appeal, 

63. 
Lukbenarain  Pal,  Petitioner.    Insolvent,  4. 
Lukbiprea  Dassee  v.  SheosuQdri  Dassee. 

Relinquishment  4. 

Lukhputtee  Eowur,  Mt  a.  Jye  Kowur, 
Mt    Sale,  20. 

Lukbun  Bukshee  a.  Qopeenath  Koond. 
Practice,  233. 

Lukkria  Wullud  Jakkojee  a.  Government 
Criminal  Law,  99.  204. 

Luljoo  V.  Gungoo.  Deed,  12;  Mortgage, 
50. 

Lullit  Raee  v.  Rubhi  Raee.    Practice,  53. 

Lulloo  a,  Asa  Ram.    Action,  15. 

Luloo  Koormee  a.  Government  Criminal 
Lav,  1. 

Lutchmana  lyen^.  CooppummauL  Assess- 
ment, 19.        ^ 

Lutcbmee,  Mt.  v.  Mooneya,  Mt  Prosti- 
tute, 1. 

Lutcbmee  Put  v.  Syud  Inait  Hosein.  Sale, 
105. 

Luteef  Khan  a.  Bhola  Nath  Serma.  Con- 
structioD,  3 ;  Land  Tenures,  1. 

Luteefoonnissa,  Mt  a.  Faheemoonnissa,  Mt 
Reference,  2. 

Luziah  Bin  Budiab,  Case  of.  Criminal 
Lav,  177. 


Luximon  Bin  Ballajee  a.  Yemajee  Bin 

Eukhojee.    Criminal  Law,  93. 
Luzmappa  Bin  Appana,  Case  of.  Criminal 

Law,  109. 
Luxumee,  Case  of.    Criminal  Law,  163. 
Lnzumon  Chrushna  Koloktur  a,  Kumboo 

Man.    Land  Tenures,  13. 
Lyall  V.  Sheeb  Chunder  Ray.     Practice, 

92.  164. 
Lyon  a.  Beharriram.  False  Imprisonment 

1 ;  Pleading,  15. 


M. 


Maan  Eoonwur,  Mt  v.  Mabomud  Lall 
Meer  Khan.    Limitation,  93. 

Mc Arthur  a.  Abbott    Practice,  14. 

McArtbur  v.  Kelsall.  Contract  3;  Prac- 
tice, 8,  9. 

McCallum  a.  Nicbol.     Pleading,  12. 

Macintosh  a.  Sreewunt  Lall  Khan.  Agent,  8. 

Mackay  v.  Ranee  Hursoondree.  Defiuna- 
tion,  4.  9. 

Bfackenzie  v.  Home.    Arbitration,  1. 

Mackey  a.  Stalkartt  Jurisdiction,  12; 
Lien,  1 ;  Shipi  4. 

Mackilligan  a.  Smith.    Sheriff,  1. 

MackUlopv.  Reed.  Execution,  1 ;  Extent  1- 

Mackintosh  o.  Becboo  Rawut    Contract,  8. 

Mackintosh  v.  Kareemun  Jba.  Practice, 
386. 

M'Leod  o.  The  Bank  of  Bengal.  Power 
of  Attorney,  1. 

Macpherson  v.  Khajah  Gabriel  Avietick 
Ter  Stepbanoos.  Act,  3;  Appeal,  101  ; 
Construction,  6  ;  Interest  6,  7. 

Macpherson  v.  Muba  Rajah  Kishen  Kisb- 
wur.    Notice,  6 ;  Receiver,  2. 

Madaree  Lall  a.  Lall  Pookh  Pal  Singh. 
Sale,  46. 

Maddub  Ram  Rajkhwa  a.  Purdeh  Dibbya. 
Evidence,  44. 

Madho  Misr  v.  Bissasbur  Persbad.  Ac- 
tion, 27. 

Madho  Persbad  a.  Junghai.    Practice,  335. 

Madhoo  Saboo  «>.  Bbaig  Sahoo.  Criminal 
Law,  60. 

Madhoo  Singb  a.  Dabee  Persbad.  Action, 
68. 

Madhopurshad  Sahee  a.  Gunga  Punhad 
Sahee.    Action,  33. 

Madhoram  a.  Ajoodbeapersbad.  Evidence, 
104 

Madhub  Chunder  Ghose  a.  Hurreekisben 
Sircar.    Practice,  296. 

Madhub  Chundur  Ghose  a,  Sreekisben 
Sirkar.    Practice,  295. 

Madhub  Patuk  a.  Deybee  Pershad.  Ap- 
peal, 96. 

Madhub  Shah  v.  Jbuboo  Shah.  Evidence, 
47. 

Madobchundur  Mujmoodar  v.  Tweedie. 
Act  9 ;  Costs,  41 ;  Pleader,  12. 

Maba  Locbun  Kowar  v.  Sheosuhai.  Prac- 
tice, 270. 

Maba  Raja  Dheeraj  Raja  Mahatab  Chund 
Babadoorv.  The  Government  of  Bengal. 
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Land  Tenures,  5a,  6 ;  Limitation,  40a, 

40&,  40c;  Practice,  Ic. 
Maha    Rajah    Buddinauth  a.  0*Donnell. 

Contract,  1. 
Maha  Rajah  Jag-gut  Indur  Bunwaree  Lai 

tBuhadur  v.  Deehoo  Raee.    Surety,  1,  2. 
Mahu  Raiah  Karain  Gujpattee  Raj  a.  Baboo 

Dumodhur  Doss.    Pleader,  7  ;  Stamp,  1 . 
Maha  Rajah  Rehmut  Allee  Khan  a.  Go- 
vernment   Criminal  Law,  37. 
Maha  Ranee  Kishen  Munnee   Dibeea  a. 

Muddun  Gopal   Baduree.      Limitation, 

68. 
Maha  Ranee  Konwul  Koonwaree  v.  Sree 

Dhur  Sein.    Action,  164. 
Mahadeb  Singh  a.  Ruiioo  Raee.     Practice, 

286. 
Mahadeo  a,  Kalka.    Jurisdiction,  24. 
Mahadeo  Bunnick  a.  Ram  Guttree  Biswas. 

Action,   79;    Appeal,    129;    Dues    and 

Duties,  5. 
Mahadey   Dutt   v.   Bolake  Lai.    Appeal, 

149. 
Mahadoo  Bin  Kasseeba  a.  Jankee.    Crimi 

nal  Law,  192. 
Mahaishwur  Bhanjee,  Case  of.    Criminal 

Law,  16.5. 
Mabantnarajn  Das,   Petitioner.     Appeal', 

152a. 
Maharaja  Moheshur  Buksh  Singh  v.  Syud 

Oulad  Hosein.    Arbitration,  22. 
Maharaja  Ram  Chandra  Deo,   Petitioner. 

Religious  Endowment,  15a. 
Maharajah  Chutterdharee  Singh  v.  Eirta- 

rut  mi.     Patidar,  1. 
Maharajah  Chutturdharee  Sahee  Buhadur, 

Petitioner.    Appeal,  26 
Maharajah  Het  Narain  Singh  a.  Birjlal 

Opadhia.    Evidence,  84. 
Maharajah    Hetnarain    a.    Deonath  Jha. 

Jurisdiction,  103,  104. 
Maharajah  Hetnuraen  Singh,  Petitioner. 

Attachment,  28,  28a. 
Maharajah  Kishen  Kishore  Manik  v.  Col- 
lector of  Sylhet.    Jurisdiction,  90. 
Maharajah  Kishen  Kishore  Manik  v.  Raj- 

chunder  Dhur.     Assessment,  46. 
Maharajah  Mahtab  Chunder  Behadoor  v. 

Peearea    Mohun    Boy.      Appeal,    107 ; 

Sale,  32. 
Maharajah    Mehtab     Chund,     Petitioner. 

Notice,  3. 
Maharajah  Mitteneet  Singh  v.  The  Heirs 

of  the   late  Widow  of  Rajah  Juswunt 

Singh.    Collector,  3. 
Maharajah  Muhta^   Chundur,   Petitioner. 

Jurisdiction,  20. 
Maharajah  Muhtab  Chundur  v.  Gudhadhur 

Baneijea.    Assessment,  8. 
Maharajah  •  Rooder    Singh  v.  Mutoornath 

Ghose.    Action,  91 ;'  Istimrardar,  1. 
Maharajah  Rooder  Singh  v.  Sheikh  Jafur 

Ally.    Malikanefa,  4 :  Practice,  255. 
Maharajah  Sumbconath  Singh  v.  Judoonath 

Singh.    Practice,  218. 
Maharanee  of  Lahore,  In  the  matter  of  the. 
Alien,  1,2;  Habeas  Corpus,  2, 3. 


Maheschandra  Ray,  Petitioner.     Debtor, 

16a. 
Mahmood  Ahmed  Chowdry  v.  Obye  Churn 
Baneijee.     Dues  and  Duties,  2;  Mesne 
Profits,  16  ;  Practice,  210. 
Mahomed  Ameer  a.  Government.    Crimi- 
nal Law,  2. 
Mahomed  Ekbal  All  Khan  v,  Gbyemment. 

Sale,  82. 
Mahomed    Ferozeshah    v.    Aftab-o-deen. 

Jurisdiction,  5,  5a;  Practice,  15. 
Mahomed  Kazim,  Petitioner.  Appeal,  61a; 

Practice,  227,  228. 
Mahomed  Wasiloodeen  a.  Nund  Kishwar 

Tewaree.    Usury,  1. 
Mahomud  Bakur  Khan  a.  Mujoo  Begum. 

Practice,  366. 
Mahomud    EbadooUah    Khan    a.    Nnwab 
Mahomud  Wally    Daud  Khan«     Mort- 
gage, 13 ;  Partition,  L 
Mahomud  Jehan    Khan  v.  Prem   Sookb. 

Practice,  436. 
Mahomud  Lall  Meer  Khan  a.  Maan  Koon- 

wur,  Mt.    Limitation,  93. 
Mahomud  Omur  a.  Ramsuhay.    Sale,  52. 
M^dah  Beebee  v.  Seiud  Kulundur  Buksh. 

Limitation,  12. 
Makhun  a.  Gomanee  Ram  Sookul.    Prac- 
tice, 329. 
Makoond  Lall  a.  Munjee  Juttee.    Costs, 

14.  40, 
Mai  Raee  Moondah  a.  Muha  Rajah  Sum- 

bboonath  Singh.    Assessment,  65. 
Malcolm  v.  Arbuthnot    Ship,  2. 
Malcolm  t>.  Smith.    Bill,  1. 
Malika  Banoo  a.  Kashinath  Chuckerbuttee. 

Practice,  264.  376. 
Mamedala  Vencatakristniah  Puntooloo  r. 
Maumedala  Vencatarnt&amah.    Mainte- 
nance, 5. 
Man  Koonwur,  Mt  a.  Rajah  Mode  Narain 

Singh.     Practice,  358. 
Man  Sing  v.  Deyalee  Dasaea.    Arbitration, 

15. 
Manavicrama  v.  Congana  Veetil  Moideen 

Cooty.    Elephant,  1;  Practice,  411. 
Manick  Singh  v.  Mendhee  Singh.    Prac- 
tice, 127.    • 
Manik  Chunder  Das  a.  Mirtenjae  Mookei^ 

jea.     Assessment,  36. 
Manik  Mundul  a.  Sheikh  Masoom  Mundul. 

Arbitration,  28. 
Mansooram  Khooshalbhaee  a.  Baee  Button. 

Mortgage,  20. 
Mariane  Pepin,  Case  of.  Criminal  Law,  159. 
Marootbamoottoovengara  Mootbien  a.  Par- 

watee  Boyee  Ummal.   Mortgage,  25. 
Martindell  a.  Rajah   Gopal  Sum  Singh. 

Mortgage,  8. 
Martindell  a.  Rajah  Oodit  Purkash  Sing. 

Mortgage,  8a. 
Mascarenhas    a.    Hudson.     Action,   42; 

Damages,  3. 
Maseyk  v.  Ramchunder  Sahee.     Assess- 
ment, 4. 
Masoo,  Mt  Petitioner.    Sale,  45a. 
Masoom  All  v.  Mumonee,  Mt  Practice^  432. 
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Massey  a.  Methold.    Insurance,  1. 
Matadeen  Thakoor  a.    Govemment   Salt 

Agent    Action,  61 ;  Compromiae,  3. 
Mathuram  v,  Dhurm  Singh.    Mortgage, 

36. 
Matthews  o.  Meer  Alee  Buksh.    Practice, 

434. 
Maumedala   Vencatarutnamah  a.  Mame- 

dala  Vencatakristniah  Puntooloo.  Main- 
tenance, 5. 
Maundaun  v.  Rnddoo.^  Appeal,  128. 
Maunsing,  Case  of.    Criminal  Law,  89. 
Maxwell  a.  Bhujjun  Lall.    Practice,  149. 

319;  Sale,  37. 
Mazum  Ali  Khan  a.  Kadir  Buksh  Khan. 

Limitation,  101. 
Meeboo  v.  Ngangelah.     Criminal  Law,  35. 
Meer  Abdoollah  a.  Gokul  Chund  Sahoo. 

Evidence,  120. 
Meer  Alee  Buksh  a.  Matthews.    Practice, 

434. 
Meer  Bubur  Ali  v.  Syud  Kuramut  Aii. 

Appeal,  130. 
Meer  Futteh  Allee  v.  Uahee  Begum.  Hus- 
band and  Wife,  4. 
Meer  Hnssun  a.  Sahib  Khanum.    Practice, 

449. 
Meer  Khoorshed  Ali  v,  Syud  Kullundar 

Buksh.    Deed,  22. 
Meer  Koodrut  Oolah  v,  Meer  Bumzaun 

Oolah.     Practice,  332. 
Meer  Lootf  Ali  v.  Jafiir  Hosein.  Appeal,78. 
Meer  Mendie  Hosein  a.  Sheikh  Hosein 

Buksh.    Practice,  406. 
Meer    Mohummed    Tukee    v,    Surbsum 

Ghosal.    Practice,  64. 
Meer  Niamut  Ali  a.  Sheik  Fuzl  Hosein. 

Eridence,  26. 
Meer  Bumzaun  Oolah  a,  Meer  Koodrut 

Oolah.    Practice,  332. 
Meer   Sbumifooddeen  a.   Rickhee   Lall. 

Appeal,  118.  152. 
Meer  Sukhawut  Ali  v.  Rai  Baneedial  Singh. 

LimiUtion,  56 ;  Title,  12. 
Meer  Sukhawut  Ali  a,  Ulup  Rae.    Limita- 
tion, 34.  127  ;  Settlement,  7. 
Meer  Syed   Ali   a.   Ameeroonnissa,    ML 

Jurisdiction,  106.  *    • 

Meertinjay  Shah  v.  Baboo  Qopal  Thakoor. 

Limitation,  35. 
Mehabullee  Singh  a.  Baboo  Dowlut  Singh. 

Appeal,  92. 
Mehr  Chunder  Misr,  Petitioner.    Sale,  79. 
Mehr-o-nissa  V.  Rajub-o-nissa.    Evidence, 

13 ;  Infant,  8 ;  LimiUtion,  85. 
Mehronissa  Khanum  a.  Lootfonissa.    Con- 
tract, 15.  ' 
Mehtab  Singh  a.  Zorawur  Singh.  Practice, 

351. 
Mehur  Bass   v.  Hajee  Mohumed  Imam 

Buksh.    Mortgage,  53. 
Mendhee  Singh  a.  Manick  Singh.    Prac- 
tice, 127. 
Mendra  Chuddar  a.  Thakoor  Sumbhoonath 

Sahee  Deo.    Practice,  129. 
Menzies  a.  Bindrabund.     Evidence,    79. 

82 ;  Qaming,  6. 


Methold  V.  Masse^.    Insurance,  1. 

Meting  a.  Neal  Sing.    Criminal  Law,  53. 

Mewaram  v,  Allah  Buksh  Khan.    Sale, 
42. 

Mihrban  a.  Kesree  Singh.    Sale,  9. 

Mina  Kowur,  Mt  v.  Nund  Kishoor  Singh. 
Sale,  53. 

Minah  Paramanik  a.  Oodoychund  Burno. 
Criminal  Law,  12. 

Minchin,  In  the  matter  of.    Appeal,  2. 8  ; 
Master,  1. 

Mirtenjae  Mookerjea  v.  Manik  Chunder 
Das.    Assessment,  36. 

Mirtinjai  Bose,  Petitioner.    Ghiardian,  5. 

Mirtinjoy  Pauree  o.  Omesh  Chundur  Paul. 
Chowdhree.    Limitation,  13. 

Mirtunjoy  Shah  a.  Baboo  Gopal  Lai  Tha- 
koor.   Asseaament,  14. 

Mirza  Ahmud  Jan  a.  Shama   Soondery, 
Mt.    Limitation,  37. 

Mirza  Ameen  Beg  o.  Qour  Dyal  Sing. 
Jurisdiction,  31 ;  Settlement,  2. 

Mirza  Hossein,  Petitioner.    Insolvent,  3. 

Mirza   Khanum,   Mt.  v.  Radha    Kishen. 
Deed  3. 

Mirza  Kurban  Ali  a.  Kulsoom   Khanum, 
Mt    Mortgage,  3.  « 

Mirza  Mohununud  Beg  v,  Udeenath  Dass. 
Action,  78. 

Mirza  Rahut  Bukht  v.  Narain  Dass.    Ac- 
tion, 83  ;  Jurisdiction.  45.  86. 

Mirza  Shaban  Beg  v.  GK>vernmenL    Juris- 
diction, 57. 

Mitijeet   Lai   v.  Baboo   Soondur  Sahee. 
Evidence,  63. 

Mobamkonissa  v.  Sheodyal  Singh.    Juris- 
diction, 26. 

Modee  Festonjee  Khoorsedjee  a.  Kirkland. 
Appeal,  1. 

Modh  Nurain  Hoom  a.  Ram  Lochun  Hoom. 
Appeal,  93. 

Modhoosoodun  Bhoosun  a.  Baboo  Beersing 
Dayb.    Interest,  8. 

Modoosooden  Mundul  a.  Munnee  Mohun 
Mundul.    Defamation,  8. 

Modoosooden  Sandyul  v.  Rasmunnee  Das- 
sea.    Appeal,  44,  45. 

Modoosoodun  Lushkur  v.  Muddun  Mohun 
Khan.    Collector,  5 ;  Practice^  97. 

Moeenul  Fatima,  Mt  a.  Dewan  Ramnath 
Singh.    Evidence,  32. 

Mofeezul  Hosein  v.  Ruttun  Munee  Surnoui. 
Practice.  215.  417. 

Mohaja  Bibi  a,  Durp  Raee.    Practice,  74. 

Mohan  Ray,  Petitioner.    Notice,  9. 

Moheeooddeen    Mohummud   a,   Rooknee 
Kunth  Sein.    Appeal,  146. 

Moheet  Singh  a.  Adhar  Singh.  Arbitration, 
19. 

Mohesh  Chundur  Ghosal  v.  Sheikh  Gk>raiee 
Naik.    Jury,  1. 

Mohideen    Koolee    Khan   a.    Hurgovind 
Kudwasa.    Evidence,  75. 

Mohinder  Oopaddhea  v.  Rughoobur  Raee. 
Sale,  90. 

Mohknm  Singh  a.  Poorun  Singh.    Prac- 
tice, 169. 
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Mobumed  All  v.  Shewa  Siogh.  Action, 
28 ;  Costs.  17. 

Mohumed  Buksh  a.  Syed  Imdad  Hoosseio. 
Practice,  363. 

Mobumed  Hoossein  All  Eban  a.  Mobumed 
IbadooUah  Khan.    Practice,  331. 

Mobumed  Hoossela  Eban  a.  Futteh  Ali 
Khan.    Title,  11. 

Mobumed  IbadooUah  Kban  v,  Mobumed 
Hoosaein  Ali  Khan.    Practice,  331. 

Mohumed  Imam  Eban  v.  Mobun  Lall. 
Practice,  328. 

Mobumed  Kureemoollab  v.  Poondbun,  Mt 
Practice,  123. 

Mohumed  Oosman  v.  Prag  Dyal.  Costs, 
18. 

Mobumed  Saadut  Ali  a.  Joalah  Persbad. 
Evidence,  88. 

Mobumed  Shah  Khan  a.  Taracbund.  Prac- 
tice, 329. 

Mohummud  Ali  v.  Ramdyal.  Pre-emp- 
tion, 11. 

Mohummud  Busheerooddeen  v,  Hajee  Mo- 
hummud Eizzilbosb.     Practice,  294. 

Mohummud  Buxsb  v.  Kirpa  Maje  Dassee. 
Appeal,  94. 

Mohummud  Fyaz  v.  Suzeena  Beebee. 
Boundary,  3. 

Mohummud  Fyz  Bukhsh  a.  Gobind  Cbund 
Mubajun.    Limitation,  140. 

Mohummud  Gazee  a,  Euauff.  Practice, 
185. 

Mohummud  Hosein  v.  Sheikh  Meeah 
Jaun.     Practice,  446. 

Mohummud  Huneef  a.  Sheikh  Gbolam 
Hosein.    Practice,  404. 

Mohummud  Eamil  v.  Wukeelooddeen. 
Practice,  50. 

Mohummud  Eazim  Ali  Efaan  a.  Sheo  Gho- 
1am  Saboo.    Contract,  6. 

Mohummud  Nairn  9.  Anund  Mye,  Mt. 
Practice,  374. 

Mohummud  Nazim  Cbowdhree  a.  Dool 
Gobind  Das.    Limitation,  54. 

Mohummud  Tukee  Eban  a.  Pursun  Ram. 
Attachment,  27,  27a. 

Mohummud  Ushkur  v.  Easheenath  Surmah. 
Assessment,  43.  59. 

Mohummud  Zukee  v.  Lamb.  Practice, 
125. 

Mobumud  Bukbtawur  v,  Mohumud  Mu- 
nowur.     Appeal,  140. 

Mohumud  Munowur  a.  Mohumud  Bukb- 
tawur.   Appeal,  140. 

Mobun  V.  Bassoo.    Practice,  276. 

Mohun  V.  Ram  Buksh.  Butwara,  3 ;  Juris- 
diction, 38 ;  Practice,  237. 

Mohun  Chung  v.  Ameen  Sirdar.  Criminal 
Law,  49. 

Mohun  Doss  a.  Eshur  Chunder  Rae.  Con- 
tract, 4. 

Mobuu  Lai  v.  Lahoor  Singh.  Practice, 
155. 

Mobun  Lall  a.  Mohumed  Imam  Eban. 
Practice,  328. 

MobUn  Lall  Thakur  v.  Bibl  Bhobun. 
Appeal,  71 ;  Sale,  39. 


Mohun  Mola  a.  Hollow.    Collector,  11. 

Mohun  Ram  Tewaree  v,  Lalla  Bukboree 
Lall.    Action,  40. 

Mohun  Singh  a.  Eebtah  Singh.  Arbitra- 
tion, 8. 

Mobun  Singh  v.  Kunhya  Lai  Jah.  Evi- 
dence, 21a. 

Mobunder  Singh  v,  Urjoon  Singh,  Allow- 
ance, 4. 

Mohunnee  Dossee,  Mt  v.  Brijmohun  Dutt. 
Action,  160. 

Mohunt  Gopal  Dan  v.  Mohunt  Kerparam 
DasB.    Religious  Endowment,  6.  14,  15. 

Mohunt  Jugmohun  Dass  a.  Mohunt  Eumul- 
perkaah  Dass.  Religious  Endowment,  6. 

Mohunt  Jygram  Das  a.  Mohunt  Munobur 
Das.    Jurisdiction,  47. 

Mohunt  Kerparam  Dass  a.  Mohunt  Gopal 
Dass.    Religious  Endowment,  6.  14,  15. 

Mohunt  Kumulperkash  Dass  v.  Mohunt 
JugmohunDass.  ReliglousEndowment»6. 

Mohunt  Mudoosoodun  Das  v.  Goverdhuo 
Das.    Action,  105. 

Mohunt  Munohur  Das  v.  Mohunt  Jygram 
Das.     Jurisdiction,  47. 

Mohunt  Naraen  Doss,  Petitioner.  Appeal, 
121 ;  Boundary,  5. 

Mohunt  Ram  Persbad  Does  v.  Imamee 
Begum.    Appeal,  12. 

Mohunt  Sbeodass  v.  Bibi  Ikram.  Land 
Tenures,  25. 

Mohnr  Singh  a.  Jeesook.  Debtor,  15  ; 
Evidence,  118. 

Mobussun  Koolal  a.  SoonaooUah  EoolaL 
Cast,  4. 

Moktiddims  of  Eunkunwady  v.  The  Enam- 
dar  Brahmins  of  Soorpal.  ArbitratioD, 
17. 

Molovy  Hamid  Russool  v.  Government. 
Malikaneb,  1. 

Monee  Jee  a.  Niscbul  Dass.  Religious 
Endowment,  13. 

Moneemohun  Bose  a.  Bykunthnath  Dutt 
Evidence,  138. 

Money  a.  Bangseedhur.    Practice,  19. 

Monobora  Dassee  a.  Eonwur  Ram  6hunder 
Bahadoor.    Costs,  8 ;  Patnidar,  3,  4. 

Monteith  ih  Chapman.  Warrant  of  Attor- 
ney, 1,  2,  3,  4. 

MoobaVuck  Wullud  Oomer  Seedee,  Case  of. 
Criminal  Law,  1C4. 

Moocbeeram  Suiee  a,  Muthoor  Ucharge. 
Criminal  Law,  79. 

Mooddoo  Vencataramachetty  v.  Ghoolam 
Shahoodeen  Mohammed  Soodary.  Mort- 
gage, 28. 

Moodka  Bin  Murribussappa,  Case  of.  Cri- 
minal Law,  181. 

Moodoosoodun  Lushkur  v.  Muddun  Mohun 
Ehan.    Collector,  5  ;  Practice,  97. 

Mooftee  Fuzl  Imam  v.  Nickee,  Mt  Bond, 
25. 

Mookta  Munnee  Gooptea  a.  Puddun  Lochiin 
MuUik.    Gift,  1. 

Mookut  Singh  v.  Urjoon  Singh.  Jurisdic- 
tion, 70. 

Moolcbund  Baboo  v.  Driver.    Sale,  5. 
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Moolcbund  Nmidlall  v.  Khrisna.    Securi- 
ty, 1, 
Moolleb,  Mt.  V.  Purmanund.    Adoption,  8. 
Moolloo,  Mt  a.  Bhowan  Kuor,  Mt    Prac- 
tice, 450. 
Moonee,  Mt  a,  Heera  Lall.    Fines,  4. 
Moonee  Lall  a.  Imrut  Beebee.    Appeal, 

51. 
Mooneya,  Mt  a.  Lutchmee,  Mt    Prosti- 

tate,  1. 
Mooneyummah  v.  Cundapab  Cbetty.  Prac- 
tice, 415. 
MooDshee  Abdool  Hulleim  v.  Bowanychurn 

Sein.    Pleading,  27. 
Moonshee      Fuzl-ul-Karim,      Petitioner. 

Stamp,  8,  8a. 
Moonshee  Mufeezooddeen  a.  Gk)oroo  Das 

Raee.    Practice,  111. 
Moonsbee  Manneerooddeen  Mahomed  a. 

Aseemooddeen.    Action,  124 ;  Jarisdic- 

tion,  75. 
Moonshee  Rabat  Ali  a.  Porshad  Sahoo. 

Practice,  340. 
Moonshee  Shib  Lall  a.  Hafiz  Mahmood 

Khan.    Evidence,-  57. 
Moonyeppa   Moodely   v.    Cumralli    Saib. 

Mortgage,  49. 
Moordun  Goor  a.  Jyekisben.    Practice,  329. 
Moorleedhur  a.  AluharaJ  Koonwur  Bama- 

put  Singh.    Evidence,  102. 
Moortuza  Khan  v.  Wazcer  AIL    Costs,  19. 
Moonigum  v.  Vencatasiengar.   Action,  34 ; 

Damages,  8,  9. 
Moosabhaee  Wallud  Essabhaee  a.  (Jovem- 

ment.    Criminal  Law,  175. 
Mooteelal,     Petitioner.     Practice,    153a; 

Sale,  59a.  100. 
Mooteeul  Ruhman  a.  Elson.    SUip,  6. 
Mootoosammy  Chetty  a.  KarooppanaChetty. 

Cast,  6. 
Mootooveeron  Chetty  v.  Streenewasarow. 

Evidence,  153. 
MootoovengadachellasamyManigar  o.Toom- 

bayasamy  Maniagar.    Inheritance,    21 ; 

Partition,  4  ;  Will,  10. 
Moottia  Mootterien  v.  Ammaul  Sreeronga- 

charry.    Limitation,  30. 
Moeahibooddeen  v.  Ranee  Kisben  Munnee. 

Jurisdiction,  53;  Sale,  22. 
Mosajee  Ibramjee  v.  Sutherland.    Bill,  12. 
Mota  BhaDsing  a.  Ragoonath  Wasun.    Cri- 
ming Law,  98. 
Motee  Buneanee  a.  Tara  Monee  Dossea. 

Inheritance,  9. 
Motee  Ltd  a.  Girwnr  Nurain  Singh.    Ap- 
peal, 157 ;  Pre-emption,  16. 
Motee  Singh  a.  Chubbee,  Mt    Limitation, 

23. 
Moteelal  Sheel  a.  Dwarkanath  Chatteijee. 

Appeal,  137. 
Moteeoolla  Shaik  •Sirdar  a,  Nim  Chand 

Mookeijea.    Criminal  Law,  9.  25. 
Moalvee  Abdool  Ali  a.  Gborpenaud  Raee. 

Limitation,  33;  Practice,  128. 
Moulvee    Abdool    Kbyr    M)humnniid   Ali 

Khan  v.  Afran-o-nissa.    Defamation,  1 3 ; 

Practice,  121. 


Moulvee  Abdoolla  v.  Raje^  Dowea,  Mt* 
Religious  Endowment,  20. 

Moulvee  Ahmad  Ali  a.  Ameer  Ali.  Prac- 
tice, 230. 

Moulvee  Mohumed  Oomur  a.  Ummun 
Beebee,  Mt    Sale,  13. 

Moulvee  Mohummud  Kuleem  Khan  v.  Luk- 
hee  Kunth  Hore.    Assessment,  53. 

Moulvee  Muhsinuddeen  a.  Gholam  Komar. 
Practice,  382. 

Moulvee  Syud  Ahmed  a.  Rao  Ram  Shunker 
Raee.     ratnidar,  7. 

Moulvee  Ubdoolla  v.  Rumzoo  Dye.  Reli- 
gious Endowment,  21. 

Moulvee  Wahajooddeen  v.  Hurnarain.  Ap- 
peal, 70;  Practice,  165. 

Muckoo  Bibi  a.  Pertabnurain  Raee.  Sale, 
102. 

Mudaree  a.  Poorye.    Evidence,  7. 

Mudaree  Khan,  Petitioner.    Practice,  348. 

Muddeen  Mohun  Khan  a.  Mudoosoodun 
Lushkur.    Boundary,  2. 

Mudden  Mohun  Adhikaree  a.  Rajah  Luk- 
hee  Narain  Ray.    Defamation,  6. 

Muddoosooden  Coondooa.  Hullodhur  Bhose. 
Pleading,  9. 

Muddun  Gopal  a.  Kashenath.  Practice, 
333. 

Muddun  Gopal  v.  Rukhnee  Raee.  Appeal, 
136. 

Muddun  Gopal  Baduree  v.  Mufaa  Ranee 
Kisben  Munnee  Dibeea.  Limitation, 
68. 

Muddun  Mohun  Bonnerjee  a.  Deuobundoo 
Banneriee.    Limitation,  63. 

Muddun  Mohun  Dey  v  Kbhen  Soonder 
Das.    Appeal,  113  ;  Practice,  156. 

Muddun  Mohun  Khan  a.  Moodoosoodun 
Lashkur.    Collector,  5  ;  Practice,  97. 

Muddun  Mohun  Mitr  v.  Salt  Agent  of 
Tumlook.    Practice,  244. 

Muddun  Mohun  Shah  a.  Rogonath  Ray. 
Manager,  4. 

Muddun  Pundeh  a.  Kunhoochum  Mytee. 
Practice,  140. 

Muddun  Thakur  a.  Landale.  Mesne  Pro- 
fits, 5. 

Muddunmohun  Chund  v.  Ghazeeoodeen 
Mohamad.    Bond,  6. 

Muddunmohun  Raee  v.  Ramnurain  Baner- 
jee.    Limitation,  39. 

Mudhoo  Soodun  Sundial  v.  Suroop  Cbunder 
Sirkar  Chowdry.    Evidence,  1.  38. 

Mudhoobun  Doss,  Petitioner.    Security,  3. 

MudooBOodan  Huldar,  Petitioner.  Attach- 
ment, 19. 

Mudoosoodun  Lushkur  v.  Muddeen  Mohun 
Khan.    Boundary,  2. 

Mudoosoodun  Pyne  v.  Hurrydoss  Mullick. 
Jurisdiction,  2. 

Mudud  Ali  a.  Dabeepershad.    Deed,  8. 

Mudud  Ali  a.  Jurbundun  Misser.  Evi- 
dence, 27. 

Mudun  Mohan  v.  Buldeo  Dass.  Evidence. 
127. 

Mudun  Mohun  Manik  v.  Kotwal  Nurhoree 
Manik.    Costs,  21. 
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Mudun  Mohun  Mttr  v.  Salt  Agent  of  Turn- 
look.    Surety,  6. 

Mudungopal  Bhadooree  a.  Bbyro  Indernu- 
rain  Raee.  Assessment,  42.  66;  Sale, 
45. 

MufeezooddeenChoudrie,Petitioner.  Sale,  6. 

Muglee  V.  Pursa.    Mesne  Profits,  35. 

Mugun  a.  Kudum,  Mt    Criminal  Law,  73. 

Muha  Eoonwura.  Bell.  Relinquishment,  2. 

Mufaa  Mye  Debbea  a.  Collector  of  Dinage- 
poor.    Manager,  7. 

Muha  Bm  Kowur  Basdeo  Singh  v.  Muha 
Rajah  Koodur  Singh  Buhadur.  Inheri- 
tance, 18. 

Muha  Rajah  Het  Nurain  Singh  v.  Lata 
Ehurugjeet  Singh.  Appeal,  127  ;  Juris- 
diction, 105 ;  Practice,  117, 118 ;  Sale,  61. 

Muha  Rajah  Eishen  Eishwar  a.  Macpher- 
son.    Notice,  6  ;  Receiver,  2. 

Muha  Rajah  Mubesbur  Buksh  Singh  v. 
Goyemment.    Contract,  17. 

Muha  Rajah  Roodur  Singh  a.  Girdharee 
Das.     Practice,  243. 

Muha  Rajah  Roodur  Singh  Buhadur  a. 
Muha  Raj  Eowur  Basdeo  Singh.  Inhe- 
ritance, 18. 

Muha  Rajah  Sreesh  Chundur  Buhadur  v. 
Bishoonath  Biswas.    Assessment,  58. 

Muha  Rajah  Sumbhoonath  Singh  v.  Mai 
Raee  Moondah.    Assessment,  65. 

Muha  Ranee  Eonwul  Eoonwaree  v.  Sree- 
natb  Sein.    Pleader,  9. 

Muhammad  Ewaz,  Petitioner.    Appeal,  20. 

Mubaraj  Eoonwur  Ramaput  Singh  v.  Moor- 
leedhur.    Evidence,  102. 

Muharaja  Eishen  Eisbwur  Manick  a.  Ram- 
coomar  Dbur.    Ameen,  4. 

Muharajab  of  Burdwan  v.  Huree  Nurain 
Chowdhree.    Costs,  28 

Muharajab  Ishwuree  Purshad  Nurain  Singh 
r.  Murjad  Singh.    Practice,  384. 

Muharajab  Juggurnath  Sabee  Deo  v.  Afzul 
Ali  Eban.    Evidence,  105. 

Muharajab  Jugunnath  Sahee  v.  Pirdban 
Shamsoonder  Sabee.    Practice,  421. 

Muharajab  Kisben  Eisbore  Manik  v.  Jug- 
gernatb  Sein  Chowdhree.    Appeal,  158. 

Muharajab  Muhtab  Chundur  Bahadoor  a. 
Bi&bennatb  Palodbee.    Patnidar,  9. 

Mubarajah  Muhtab  Chundur  Bahadoor  v. 
Ram  Mohun  Banerjee.    Patnidar,  8. 

Muharajab  NeelmoneeSingh  v.Luckheeram 
Mohut.    Appeal,  18. 

Muharajab  Koodur  Singh  v.  Nukched 
Singh.    Evidence,  106. 

Muharajab  Sreesh  Chundur  Raee  a.  An- 
drews.   Action,  30.  . 

Muharajab  Sumbhoonath  Singh  v.  Buk- 
shee  Domun  Lai.  Deed,  20  ;  Evidencot 
73. 

Mubaranee  Eunwul  Eoonwaree  v.  Baboo 
Beer  Singh.    Jurisdiction,  49. 

Mubesh  Chunder  Dass  v.  Salt  Agent  on  the 
part  of  Government.  Appeal,  80 ;  Limi- 
tation, 42. 

Muhesh  Chunder  Sbeel  v.  Thakoordas  Sbeel. 
Mortgage,  39,  40. 


Muhinder  Nuraen  Rae,  Petitioner.  Attach- 
ment, 14. 
Mubomed  Nadir  Eban  v.  Syed  Shere  Shah. 

Practice,  361. 
Muhr  Singh  a.  Sahib  Singh.    Arbitration, 

30. 
Muhubut   Eban   v.   Poorbanund   Mehtee. 

Sale,  23. 
Mubur-o-nissa  Begum  a.  Sheikh  Usudoola. 

Mortgage,  83. 
Mujiee  v.  Bhoopa.    Arbitration,  26.  39. 
Mujoo  Begum  v.  ULahomixd  Bakur  Eban. 

Practice,  366. 
Mukbool  Fatimah,  Mt  o.  Oomutool  Fati- 

mab.    Costs,  25. 
Mukeethur  Yardoon  a.  Bibi  Takoi  Sheraab. 

Jurisdiction,  80. 
Mukhun  Lai  a.    Jewun  Lai.     Evidence, 

130. 
Mukoon  Misr  v,  Eunyah  Ojah.    Ancestral 

Estate,  6. 
Mukoond  Lai  v.  Radha  Ebben.    Deed,  19. 
Mukoond  Singh  v.  Tbakoor  Pear  Singh. 

Practice,  422. 
Mukowa,  Case   of.     Criminal   Law,   134. 

196. 
Mukundy,    Mt    v.    Roop   Chund    Pandy. 

Practice,  326. 
Mulik  Basa  v.  Dhana  Beebee,  Mt    Mort- 
gage, 26.  51 ;  Wajib-al-Arz.  4. 
Mulkappa  a.  Dnttoo  WuUad  Essujee.    Mi- 

rasi,  1. 
Mulook  Chaund  Dullaul  v.  Purusdee  Sircar. 

Jurisdiction,  95. 
Mumonee,  Mt  a.  Masoom  Ali.    Practice, 

432. 
Mun  Mobunnee,  Mt  v.  Gunga  Purshad. 

Agent  12  ;  Power  of  Attorney,  4. 
Muneeram  Lall  a.  Ram  Lall.     Appeal, 

176. 
Muneerooddeen  a.  Joora  Ghazee.  Criminal 

Law,  63 
Munglee  v,  Dooijun.    Mesne  Profits,  19. 
Mungul    Munnee    v.    Ram  Doolub  Das. 

Hindu  Widow,  10. 
Mungul  Sein  v.  Gobindeebeebee.  Bond,  22. 
Mungul  Singh  v.  Ohrait    Boundary,  1. 
Mungulmunnee  Dibbeea  v.  Cfaundrabollee 

Dibbeea.    Practice,  54. 
Munjee  Juttee  v.  Makoond  Lall.    Gosta, 

14.  40. 
Munnee  v.  Bbowaneepershad.      Arbitra- 
tion, 5. 
Munnee  Mohun  Mundul  v.  Modoosooden 

Mundul.    Defamation,  8. 
Munnem    Yenkatarutnum    a.    Yadrawoo 

Eristniab.    Appeal,  41 . 
Munni  Ram  Awasty  v.  Sheo  Churn  Awa&ty. 

Appeal,  6 ;  Costs,  9 ;  Compromise,  4. 
Munnoo  Lai  a.  Baboo  Teelukdharee  Singh. 

Attachment  4.  * 

Munnoo  Lai  v,  Jeeoo  Lai.    Land  Tenures, 

6a. 
Munnoo  Lall  v.  Bunnoo  Begum,  Mt   Sale, 

10. 
Munnoo    Lall    v.    Ramanund.    Religions 

Endowment,  22. 
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Munnoo  Lall  a,  Soleman  Shekoh  Gardner. 
Evidence,  92. 

Munobur  Dass  a.  Bhoondoo  Lall.  Agent, 
15. 

Munohur  Raee  a.  Chooa  Raee.  Arbitra- 
tion, 27. 

Munobur  Raee  a.  Seetaram  Raee.    Deed, 


5. 


Munooruth  Chowdbree  a.  Gourdutt  Cbow- 
dhree.    Limitation,  15. 

Munorut  Siugb  a.  Ubhee  Ram  Chowdbree. 
Evidence,  103.  « 

Munraj  Singb  a.  Birjrung  Sabaee.  Pre- 
emption, 14. 

Munro  a,  Sbabjeban  Begum,  Mt  Bastard, 
1.2. 

Munninjun  Singb  a,  Teelokenatb  Jab. 
Practice,  397. 

Mm*ad.ooa-Nissa  a.  Sayyad  Abdullab. 
Costs,  44. 

Muriam-oon-Nissa  Beg^m  v.  Imdadee  Be- 
gum.    Husband  and  Wife,  5. 

Murjad  Singb  a.  Mubarajjah  Isbwuree  Pur- 
shad  Nurain  Singh.    Practice,  384. 

Murtama  v.  Nagana  Wardun.  Criminal 
Law,  213. 

MuBsee-o-Ruhman  v.  Taujooddeen.  Prac- 
tice. 387. 

Mutboor  Mobun  Mitter  v.  Bindrabun  Chun- 
der  Udbekhari,  Attachment,  1;  Mort- 
gage, 42.  57.  64. 

Muthoor  Ucharge  v.  Moocheeram  Sanee. 
Criminal  Law,  79. 

Mutboora  Doss  v.  Brijmohun  Coondoo. 
Practice,  i21. 

Mutbooranath  a.  Anundmoye  Deabea.  Da- 
mages, 10. 

Mutboomath  Mookerjea  a.  Rajah  Eisben- 
nath  Raee.    Limitation,  78. 

Mutboomath  Mookeijee  v.  Sree  Hnrree 
Baneijee.    Bond,  16. 

Muthoranatb  Mookuijia  a.  Huradban  Moo- 
kuijia.    Adoption,  11,  12. 

Mutoornatb  Ghose  a.  Maharajah  Rooder 
Singb.    Action,  91 :  Istimrardar,  1. 

Muttra  Persbad  Pandey  v.  Rnggoo.  Ap- 
peal, 11  la. 

Mutty  Loll  Seal  a.  Braine.  Action,  1 ; 
Agreement,  1 ;  Interest,  2. 

Mutty  Loll  Seal,  v.  Bycauntnauth  Mullick. 
Costs,  4. 

Mutty  Loll  Seal  v.  Joygopaul  Chatterjee. 
Mortgage,  5  ;  Practice,  6.  27. 

Mutty  Loll  Seal  v.  O'Dowda.  New  Trial, 
1 ;  Trover,  1. 

Mymunut  AU  Khan  a.  Koula  Put  Saboo. 
Limitation,  62. 

Myputsing  Bin  Heerasing,  Case  of.  Cri- 
mmal  Law,  169. 

Myputtee  Wullud  Wacknack,  Case  of. 
Criminal  Law,  113. 

Mytton  a.  Gasper.  False  Imprisonment, 
2 ;  Jurisdiction,  18. 


N. 


Nabkbbn  Fotedar,  Petitioner.    Bye  Laws, 


1  ;  Circular  Order,  7 ;   Confiscation,  1 ; 
Salt,  3. 

Nabkisbore  Bhuyan,  Petitioner.  Practice, 
341a. 

Kacbear  Ummal  a.  Govindarout.  Jurisdic- 
tion, 29. 

Nadir  Bibi  a.  Durbijei  Singb.  Mesne 
Profits,  27  ;  Sale,  16. 

Nadir  oon  Nissa  Cbowdrain  v.  Pran  Eoon- 
■  wur  Birmunee.    Action,  38. 

Nagana  Wardun  a.  Murtama.  Criminal 
Law,  213. 

Napfojee  Gaodjee.    Criminal  Law,  190. 

Naick  Jee  a.  Baboo  Hurree  Doss.  Action, 
21. 

Naidoo  Paupoodoo  a.  CbuIIapully  Rama^ 
kristnamaL    Assessment,  6,  6a. 

Nanoovien  a.  Yengapien.  Agreement,  4  ; 
Appeal,  112. 

Narain  Dass  a.  Mirza  Rabut  Bukbt.  Ac- 
tion, 83  ;  Jurisdiction,  45.  86. 

Naraindoss  v.  Bbyro  Dyal.    Escheat,  1. 

Narainee  Dassee  a.  Chundemarain.  Li- 
mitation, 8. 

Narraina  Embrandy  a.  Surswaty.  Limi- 
tation, 142. 

Narraina  Putter  a.  Gopaula  Putter.  Hin- 
du Widow,  14. 

Narron  Nutboo  a.  Nurrotumpooree  By- 
ragee.    Criminal  Law,  150. 

Narsimmajee  Mookhtar  a.  Chowcaren 
Orkattery  Coonby  Ahmond.  Bond,  21 ; 
Debtor,  14 ;  Manager,  2. 

Nathoo  Blam  a.  Nurput  Singb.  Landlord 
and  Tenant,  2. 

Nation  a.  Prosononath  Raee.  Agent,  14 ; 
Interest,  15. 

Navulcbund  Bin  Kulliancbund,  Case  oC 
Criminal  Law,  211. 

Neal  Sing  v.  Meting.  Criminal  Law, 
53. 

Neel  Kummul  Pal  Chowdbree,  Petitioner. 
Appe^,  76. 

Neel  Madhobe  v.  Peearec  Dasee.  Prac- 
tice, 62.  283. 

Neel  Madhobe  Ghose  a.  Ram  Gopal  Moo- 
kerjee.    Interest,  20. 

NeelaButtee,  Mt.  a.  Baboo  Nundlal  Burmh. 
Inheritance,  7  ;  Undivided  Hindu  Fa- 
mily, 1. 

Neeladhar  v.  Doorga,  Mt    Action,  141. 

Neelkauntb  Dass  v.  Kowar  Ram  Cbundur. 
Costs,  27  ;  Interest,  23. 

Neelkauntb  Raee  a.  Bhyrobnath  Raee. 
Limitation,  50. 

Neelkummul  Paul  Chowdbree  a.  Issur 
Cbundur  Ghose.    Jurisdiction,  43. 

Neelmunee  Dutt,  Petitioner.  Jurisdiction, 
63. 

Neelmunnee  Dibia,  Mt.  v.  Kishun  Eisbwur 
Neogee.    Sale,  41 . 

Neeloo  Mulla  v.  Anund  Chunder  Nag. 
Evidence,  12. 

Neefochund  Burkundauz  a.  Upoorba.  De- 
famation, 11. 

Neer  Mull  Singb  v.  Kebur  Singh.  Action, 
75. 

T  I 
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Neerman  Singh  v.  Bheenuk  Singh.  Ac- 
tion, 55. 

Nehal  Chundar  Baneijee  v.  Birmannnd 
Ghose.    Action,  92. 

Neokee  a.  Fuqeer  Chund.  Limitation, 
10. 

Net  Ram  v.  Ramsnhae.    Mort^a^e,  15. 

Net  Singh  a.  Boodha.    Evidence,  52. 

Newab  Tfj  Mahal  Be^m  a.  Hurdyal 
Sinfrh.    Jurisdiction,  71. 

Newulkishore  «.  Hursurroop.  Mortgage, 
37,  38. 

Nga  Pan  a.  Gk>yemment  Criminal  Law, 
6L 

Ngangelah  a.  Meeboo.    Criminal  Law,  35. 

Niamut  Khan  a.  Anna  Bibi.    Damages,  6. 

Niamutoollah  v.  Lall  Mohumed.  limita- 
tion, 114. 

Nichol  V.  McCallum.    Pleading,  12. 

Nichun  Sahoo  v,  Jhooree  Salioo.  Assess- 
ment, 27. 

NIckee,  Mt  a,  Mooflee  Fuzl  Imam.  Bond, 
25. 

Nidhee  v.  Boolee  Chund.    Action,  132. 

Nil  Kummul  Pal  Chowdree  a.  Issurchunder 
Ghose.    Practice,  346. 

Nilgovind  Talookdar,  Petitioner.  Mort- 
gage, 54<i. 

Nilmadub  Sirkar,  Petitioner.    Appeal,  21. 

Nim  Chand  Mookerjea  v.  MoteeooDa  Shaik 
Sirdar.    Criminal  Law,  9.  25. 

Nimbia  Wullud  Roodranack,  Case  of.  Cri. 
minal  Law,  154. 

Nischul  Bass  v.  Monee  Jee.  Religious 
Endowment,  13. 

Nityanund  Dutt  a.  Ram  Xath  Qhose.  Sale, 
55.  58.  71. 

Nityanund  Surma  e.  Pirtigga  Dibbea. 
Practice.  240. 

Nizam  Begum  a.  Uzeezun,  Mt.  Pre- 
emption, 6. 

Noadbaree  Smgb  v.  Wuheedun,  Mt  Juris- 
diction, 56. 

Nobokishen  Baboo  a.  Noor  Ali.  Evidence, 
144. 

Noomurtoo,  Mt  v,  Boorga  Koonwnr,  Mt 
Relinquishment,  5. 

Noor  Ali  V.  Nobokishen  Baboo.  Evidence, 
144. 

Noor  Chundra  Dibeea  Chowdrain  a.  Eashee 
Chundur  Raee.  Evidence,  93;  Land 
Tenures,  20 ;  Mesne  Profits,  33. 

Noor  Jan  Begum  v.  Lamb.    Evidence,  5. 

Noor  Nurain  a,  Bhotranee  Suhaee.  Mort- 
gage, 32. 

NoorooUah  Chowdhree  v.  Sheikh  Bisharut 
Ali.    Evidence,  51. 

Nooroonifisa  Begum,  Mt  a.  Ushrufoonissa, 
Mt    Evidence,  121. 

Norton  a.  Arbuthnot    Assignment,  1. 

Nowell  V.  Becher.    Agent,  6. 

Nowrung  Singh  v.  Bachunram  Oopudya. 
Assessment,  38. 

Nowshere  Ali  Khan,  Petitioner.  Practice, 
442. 

Noyandee  MoUa  v.  Zumeeroodeen.  Evi- 
dence, 108. 


Nobbee  Bukah,  Mt  a,  Huneinee  Begum. 

Costs,  10. 
Nubboo    Komar    Chowdhree    v.   Ishwnr 

Chundur  Chuckerbuttee.  Evidence,  129. 

Practice,  295. 
Nubchundur  Koonwur  a.  Londale.     Da« 

mages,  4.  15. 
Nubeen  Chundur  Mujmoodar  a.  Bhyrub 

Chundar  Mujmoodar.    Action,  29 ;  Evi- 
dence, 37. 
Nubeenchundur  Mookeijee  v.  Ranee  Jn- 

moona  Koon^i»ry.    Land    Tenures,    5; 

Practice,  81.  407. 
Nubkanth  Parikhya  a,  Grovemment    Cri- 
minal Law.  17. 
Nubkisben  Ghose  v.  Budderooddeen  Me- 

jee.    Assessment,  20. 
Nubkishen  Raee  a.  Goureekanth  Bhut- 

tachaijeah.    Birt,  2. 
Nobkishore  Bose  a.  Jugnnnath  Baas.    As- 
sessment, 16. 
Nubkishwur   Biswas   v.   Ramjoy    Ghose. 

Debtor,  7. 
Nubkissen  Mitter  v.  Hurrischunder  Mitter. 

Practice,  31. 
Nubkissen  Mitter  a.  Sreemutty  Khetter- 

money  Dossee.     Practice,  37. 
Nubkissen  Singh  v.  Bissonauth  Dey  Sick- 

dar.    Costs,  1 ;  Pleading.  1,  2,  3. 
Nubkoomar  Chowdhree  v.  Soobum  Beebee. 

Action,  62 ;  Assessment,  3a. 
Nubokishen  Ghose  a.  Jhanoo  Bibi,   Mt 

Bond,  31. 
Nuboo  Comar  Chowdhree  v.  Hnr  Chundur 

Nath.    Notice,  1. 
NufFer  Chundur  Hoee  v.  Ramchum  Raee. 

Practice,  268. 
Nuhmun  Raee  a.  Solano.    Contract^  10. 
Nujeeb  Sheikh  a.  Sooruth,  Mt    Criminal 

Law,  21. 
Nujeebun,  Mt.  a.  Shewa  Singh.    Criminal 

Law,  40. 
Nujmonissa,  Mt  v.  Shaikh  Mahomed  Bhee- 

kun.    Action,  92 ;  Land  Tenures,  14. 
Nukched    Singh    a.    Muharajah    Roodur 

Singh.    Evidence,  106. 
Nund  Coomar  Raee  v.  Radhanath  Raee. 

Assignment,  2 ;  Pleader,  13. 
Nund  Gopal  Mullick  a.  Sibchundur  Kur. 

Benami,  3,  4. 
Nund  Kishoor  Singh  a.  Mina  Kowur,  Mt 

Sale,  53. 
Nund  Rishwur  Ghose  a.  Kutteeanee  Dassee. 

Limitation,  22. 
Nund  Kishwur  Tewaree  v.  Mahomed  Wa- 

siloodeen.    Usury,  1.  • 

Nund  Lai  Dutt  a.  Ranee  Unnopooma  Dib- 
bea.   Action,  72. 
Nundcomar  Mujmodar  a,  Bhairub  Chunder. 

Circular  Order,  4. 
Nundbee  Mull  a.  Azeezoonnissa,  Mt    Re- 
ligious Endowment  18. 
Nundkishore  Ghose  a.  Goordyal  Chowdhree. 

Act  8 ;  Pleader,  2. 
Nundkishore  Shaw,  Petitioner.  Appeal,  55. 
Nundkomar  Sawunt  v.  Gyaram   Mundle. 

Assessment,  23. 
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Nundkoomar  Bii  v.  Indurmuniiee  Chow- 
drain.    Limitation,  92 ;  Practice,  339. 
Nundlall  a.  Harsuhay..     Possession,  2. 
Nundloll  Chobee  a.  Seth  Sookaram  Surb. 

sookb.    Pleader,  8. 
Nundoolaal   Dutt  a.  Arathoon   Harapiet 

Arathooo.    Act,  5. 
Nankoo  Lall  a.  Sobodra,  Mt.    Evidence, 

31 ;  Gaardian,  2. 
Nqnkoo  Singb  v.  Collector  of  Jounpoor. 

Limitation,  95. 
Nannee,  Case  of.    Criminal  Law,  186. 
Nurain  Kishoon  Singh  a.  Bama  Soondree, 

Mt.    Compromise,  6. 
Nurain  Singh  a.  Phekoo  Cbowdhree.  Land 

tenures,  24. 
Norainee  Dossee  o.  Biij   Kishwar  Deb. 

Action,  162. 
Nurgobind   Sein  «•   Horsoondri   Gooptia. 

Maintenance,  8,  9. 
Norhnr  Shamrao   v.  Yeshodabaee  Kome 

Sbamrow  Govind.    Hindu  Widow,  18. 
Nurkoo  Baoot  a  Gooman  Raee.  Evidence, 

71. 
Nurnurain  Dhur  a.  Kbajah  Ibrahim  Necose 

Pogose.     Practice,  248. 
Nurotum  Sindh  a,  Gopal  Das  Sindh  Maun 

Data  Mahapater.    Inheritance,  17. 
Ntirput  Singb  v.  Nathoo  Ram.    Landlord 

and  Tenant,  2. 
Nurrotumpooree  Byragee  v.  Narron  Nuthoo. 

Criminal  Law,  150. 
Nurrukbuxsh   Singh   v,  Achibur   Singh. 

Practice,  379, 
Nursappa  Virjyaree  r.  Bugooputtee  Bhut 

Oopadya.  Agreement,  2 ;  Assessment,  2. 
NunBimmien  o.  Chowdary  Vencata  lyen. 

Practice,  409. 
Nursing   Chondur   Raee  a.  Joy   Kishen 

Mooberjee.    Appeal,  133. 
Nursing   Roy   a,    Joykishen    Mookerjee. 

Gh*ant,  4. 
Nursiogehunder  Bose  v.  Panchcowrie  Day 

Chowdry.    Pleading,  ]6,  17. 
Nurunjun  Singh  v.  Chutturdharee  Singh. 

PracUce,  153.  161. 
Ni]aseerwan|eB  Ruttonjee  a.  Framjee  Rut- 

toniee.     Pleading,  5  :  Writ,  1,  2. 
NusuD  Singh  a,  Purgass  Singh.    Limita- 
tion, 121,  122. 
Nuthoo  a.  Ramsookh.     Jurisdiction,   35; 

Pracdce,  51.  . 
Nathun  v.  Oosman  Khan.    Appeal,  91. 
Nuwab  Mahomud  Wally   Daud  Khan  v. 

Mahomud  EbadooUah  Khan.  Mortgage, 

13 ;  Partition,  1. 
Nuwab  Mohumed  Hoossein  Khan  a,  Ghalib 

Jaban  Begum,  Mt.    Action,  142. 
Nuwab  Syud  Asadoollah  Khan  v.  Sumer- 

chund  Duka  Muhajun.    Infant,  7. 
Nttwaub  Asgar  All  Khan  a.  Ajoodheaper- 

shad.    Action,  127  ;  Appeal,  90. 
N uzzur  Mohu  med  a.  Saifoo.    Practice,  272. 
Nyamut  Shah  a,  Damoodur  Churn  Chu- 

kurhutty.     Practice,  216. 
Nyan  Khan  e.  Allif  Kareegvr.    Criminal 

Law,  42.  59. 


Nyttya  Kali  Dibbea  v.  Pertab  Singh  Ba- 
boo.   Action,  86. 

0. 

Oakcs  V.  Gooroochurn  Poromanick.  Agent, 
1 ;  Landlord  and  Tenant,  1. 

Obbayah  v.  Syud  Buksh  Ali  Cbowdhree. 
Assessor,  1. 

Obhoy  Raee  t;.  Hooleet  Race.  Practice, 
446. 

Obhoye  Chum  Mookerjee  a.  Garstin.  Sale, 
29,30. 

Obhyram  a.  Sonaram  Gazor.    Action,  135. 

Obye  Churn  Banerjee  a.  Mahmood  Ahmed 
Chowdry.  Dues  and  Duties,  2 ;  Mesne 
Profits,  16;  Practice,  210. 

Odenurain  Rae  a.  Gooroo  Das  Koond.  Ju- 
risdiction, 92,  93. 

Odhiram  v.  Dya.    Slavery,  2. 

Odilal  Das  a.  Bhowanee  Dut  Cbowdhree. 
Appeal,  30.  •  •• 

Odit  Singh  a.  Dataram  Singh.  Mortgage, 
76 ;  Sale,  43. 

Oditchum  Paul  a.  The  East-India  Com- 
pany. Limitation,  4a,  46,  4c,  44,  4«; 
Practice,  2  ;  Statute,  2,  3. 

O'Donnell  v.  Maha  Rajah  Buddinautb. 
Contract,  1. 

O'Dowda  a.  Llewellyn.  Costs,  3 ;  Jurisdic- 
tion, 14,  15,  16,  17. 

O'Dowda  a.  MuttyloU  Seal.  New  Trial,  I ; 
Trover,  1. 

O'Dowda  V.  Rajah  Dabeekistoo  Bahadoor. 
Practice,  12.  16,  17. 

Ogilvie  a.  The  Queen.     Habeas  Corpus,  1. 

Ojeer  Ali  a.  Hiirkishore  Rae.  Mortgage,43. 

Oma  Chowdrain,  ML  v.  Indurmuuee  Chow- 
drain,  Mt.  Action,  92 :  Hindu  Widow,  9. 

Oma  Debea  r.  Sheeb  JPershad  Lahnree. 
Inheritance,  6 ;  Limitation,  128. 

Oma  Dial  Singh  v.  Tej  Ranee,  Mt  Limi- 
tation,  94. 

Omadhur  Bhut  a,  Keerut  Singh.  Practice, 
209. 

Omed  Ali  Mistree  a.  Fraser.    Practice,  47. 

Omed  Singh  a.  Rughoobur  Dyal.  Prac- 
tice, 261. 

Omeis  Chundur  Pal  Cbowdhree  v,  Bajpaie 
Muharajah  Damoodur  Chundur  Deb. 
Contract,  18. 

Omer  Chaund  Saho  a.  Ram  Nath  Gosaln. 
Pleader,  5. 

Omesh  Chundur  Paul  Cbowdhree  a.  Mir- 
tinjoy  Pauree.    Limitation,  13. 

Omesh  Chundur  Raee  v.  Bamnn  Bass 
Mookerjee.     Practice,  68. 

Ommutozuhra  Begum,  Mt  v.  Lootfoollah 
Khan.  Evidence,  64;  Limitation,  102. 
135. 

Omrao  Naik,  Petitioner.    Arbitration,  3. 

Omrao  Rawoot  a.  Jokun  Rawoot  Limita- 
tion, 129. 

Omrao  Singh  v.  Sukhawut  Hosein.  Pre- 
emption, 7. 

Omrao  Singh  a.  Teel  Kowur.  Limitation, 
24. 

lOmutoolbutool,  Mt  a.  Bhuwanee    Tahul 
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Singfa.  Appeal,  155;  Assessment,  28, 
29,  30 ;  Jurisdiction,  69. 

Onrait  a,  Mungul  Singb.    Boundary,  1. 

Oodeb  Singh  v.  Har  Eoonwur,  Mt  Sale, 
44. 

Oodboyram  Raee  v.  Bamcburn  Raee.  For- 
cible Dispossession,  2. 

Oodkurun  Singh  a.  Rajkaleea,  Mt  Cri- 
minal Law,  83. 

Oodoycbund  Burno  v.  Minah  Paramanik. 
Criminal  Law,  12. 

Oodya,  Mt  a,  Hur  Suhai.    Action,  131. 

Oodye  Nurain  Baee  a.  Qoordass  Koond. 
Practice,  279. 

0(yal  Manee  Dasee  v.  Jygopal  Chowdree. 
Maintenance,  11. 

Ooma'  Kome,  Case  of.    Criminal  Law,  87. 

Uomajeerow  Bin  Donedabarow,  Case  of. 
Criminal  Law,  111. 

Ooman  Dutt,  Petitioner.    Practice,  323. 

'Oomda  Bef  um,  Mt  a.  All  Buksb.  Action, 
119. 

Oomdatonissa  Bibi,  Mt  v.  Ram  Hurree 
Mundul.    Appeal,  87. 

Oomeid  Singh  a.  J^oteepershad.  Mort- 
gage, 74. 

OOmer  WuUud  Auwad  a.  Government 
Criminal  Law,  146. 

Oomeschunder  Roy  a.  Bamon  Doss  Moo- 
kerjee^    Practice,  13. 

Oomrao  Begum  v.  luderjeet.    Mortgage. 

Oomut-ool-Burkut ,  Petitioner.  Mesne  Pro- 
fits, 25. 

Oomutool  Fatimah  a.  Mukbool  Fatimah, 
Mt.    Costs,  25. 

Oosman  Khan  a.  Nuthun.     Appeal.  91. 

Ootumran  Atmaram,  Case  of.  Criminal 
Law,  185. 

Osman  Sarung  v.  Debee  Dass  Sein.  Prac- 
tice, 306. 

Oushea  Wullud  Sawia  Bheel,  Case  of.  Cri- 
minal Law,  149. 

Owen  a.  Hasleby.    Writ,  3. 

P. 

Faattoh,  Mt  a.  Ram  Nund.  Criminal  Law, 
72. 

Padayen  Packoomar  v.  Vayell  Moilotoo 
Patooma.    Appeal,  1 15. 

Panch  Cowree  a.  Sonaram  Mundul.  Cri- 
minal Law,  50. 

Pancbcowrie  Day  Chowdry  a,  Nursing- 
chunder  Bose.    Pleading,  16,  17. 

Pandoo  Wullud  Bappoo,  Case  of.  Criminal 
Law,  132. 

Pandoorung  Vishwanath,  Case  of.  Crimi- 
nal Law,  136. 

Pandoorung  Yittul,  Case  of.  Criminal  Law, 
140. 

Parbuttea  Dossea,  Petitioner.  Attach- 
ment, 26. 

Parbuttee  Chowdhrain  a.  Gobindmunnee 
Chowdhrain.    Action,  158;  Practice,  83. 

Parbuttee  Churn  Sirkar  a.  Dwarkinath 
Singh.  Action,  116;  Assessment,  13a. 
55.      . 


Parbuttee  Dasseeab  a.  Goor  Munnee  Das- 
seeah.    Action,  10. 

Parbuttee  Sunkur  Mujmoodar  v.  Shib  Sood- 
dree  Dassee.    Evidence,  87. 

Parbutty  Dibbea  v.  Kishen  Munnee  Dib- 
bea.     Practice,  162. 

Parker  a.  Christian.    Evidence,  4» 

Paroomal  Naicken  a.  Doddacharryar.  li- 
mitation, 75.    Religious  Endowment,  3. 

Parushnath  Singh  Chowdhree  a.  Rooder- 
purshad  Mookeijee.  Action,  50;  £vi. 
dence,  28. 

Farwatee  Boyee  Ummal  v.  Maroothamoot- 
toovengara  Moothien.    Mortgage,  25. 

Paterson  v,  Imlach.  Payment  of  Money 
into  Court,  1. 

Patitpabun  Baneijea  a.  Radha  Mohan  Go- 
sain.    Evidence,  68. 

Patnum  Parareddy  a.  Qundi  Narasareddj. 
Bond,  32. 

Paul,  Petitioner.    Interest,  34a. 

Fayingalat  Pockroo  v.  Eariaden  Moideen 
Cootty.    Limitation,  119. 

Pearee  Lai  Mundul  v.  Ray  Oma  Kaunth 
Sein.    Collector,  4. 

Pearee  Lall  v,  Salig  Ram  Singh.    Sale,  34. 

Pearee  Mobun  Ghose  a,  Riayet  AtL  Ap- 
peal, 75. 

Pearee  Soondree  Dassee  a.  Fraser.  Com- 
promise, 2;  Limitation,  47;  Evidence, 
11. 

Peearee  Begum,  Mt  a,  Gholam  Hoossein 
Khan.    Practice,  284. 

Peearee  Dasee  a.  Neel  Madhobe.  Practice, 
62.  283. 

Peearee  Mohun  Roy  a.  Maharajah  Mahtab 
Cbmider  Behadoor.  Appeal,  107;  Sale, 32. 

Peepee  Jan  a.  Aga  Abdool  Hossain.  Plead- 
ing, 18. 

PeeruQ  Bibi,  Mt,  Petitioner.  Interest, 
30b. 

Peetayen  a.  Ramanooja  lyenga.    Mirisi,  2. 

Peetum  Rae  a.  Donald.    Practice,  181. 

Peetum  Singh  a.  Juggeasur  Attah.  Criminal 
Law,  81. 

Peetumber  Mookerjee  r.  Seebchundur 
Chatterjee.    Action,  80 ;  Practice,  283. 

Permanund  Mookerjee  v.  Thakoor  Doss 
Ghose.    Practice,  46. 

Permessur  Dial  v.  Thakoor  Pershad.  Li- 
mitation, 143. 

Fershaud  Singh  a.  Chotee  Singh.  Evidence, 
57. 

Pertab  Chunder  Rae  a.  Sunkurree  Dassea. 
Appeal,  87. 

Pertab  Nurain  Singh  a.  Jobah  Chowdlynee. 
Evidence,  132. 

Pertab  Singh  Baboo  a.  Nyttya  Kali  Dib- 
bea.   Action,  86. 

Pertabnurain  Raee  v.  Muckoo  Bibi.  Sale, 
102. 

Pertaub  Narain  a.  Girwur  Sing.  Evidence, 
119. 

Petruse  Necose  Pogose,  Petitioner.  Exe- 
cutor, 9. 

Petruse  Nicholas  Pogose,  Petitioner.  Prac- 
tice, 343. 
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Fetumber  Cbuckerbuttee,  Petitioner.  Ac 
tioD,  2.  ^ 

Petumber  Gbose  v.  Hurnath  Banerjee. 
Limitation,  107. 

Petamburee  Dossee  o.  Chukoo  Bam  Singb. 
Patnidar,  5. 

Petumdossv.  Ramdhone  Doss.    Infant,  3. 

Pbayre  a.  Fewson.  False  Imprisonment, 
3;  Jurisdiction's. 

Pbekoo  Chowdbree  v.  Nuraiu  Singh.  Land 
Tenures,  24. 

Phookun  Singh  v.  Government.  Practice, 
42. 

Pbool  Mala,  Mt  a.  Ealee  Shunker  Pal. 
Construction,  7. 

Phooleil  Cboobey  v.  Ajaieb  Choobey. 
Debt,  1. 

Phooljaree,  Mt  a.  Pursfaun  Oopudya.  Prac- 
tice, 104. 

Piarimohan  Kanoongo,  Petitioner.  Appeal, 
122a. 

Piarmonee  Debbea.  Petitioner.  Practice, 
133. 

Pirdhan  Sbamsoonder  Sahee  a.  Muhara- 
jab  Juggunath  Sahee.    Practice,  421. 

Pirtbee  Singh  v.  Roodur  Sing.  Action, 
31. 

Pirtigga  Dibbea  a.  Nityanund  Surma. 
Practice,  240. 

Pitumber  Raee  v.  Raee  Radha  Goyind 
Singh.    Land  Tenures,  15. 

Pobop  Singh  v.  Purusram.  Practice,  168. 
181. 

Pokbnaraiun  v.  Goneish  Dutt  Malikaneh, 
3 ;  Practice,  89. 

Polundur  Singh  a.  Rajah  Juggut  Singh. 
Fines,  5 

Ponah  Mussnlman  v.  Pooa  Boro  Mussulman. 
Appeal,  83. 

Pooah  Boro  Mussulman  a.  Ponah  Mussul- 
man.   Appeal,  83. 

Poonarama  Putter  a.  Ekkanatha  Appoony. 
Action,  77. 

Poondhun,  Mt.  v,  Mohumed  Eureemoollah. 
Practice,  123. 

PooDJea  WuUud  Lalloo,  Case  of.  Criminal 
Law,  103.  173. 

Poorbanund  Mehtee  a.  Muhubut  Khan. 
Sale,  23. 

Poorun  Chund  a.  Roop  Chund.  Appeal, 
92;  Practice,  361. 

Poorun  Mul  o.  Khedoo  Sahoo.  Jurisdiction, 
19, 

Poorun  Singh  v.  Mohkum  Singh.  Prac- 
tice, 169. 

Poorye  v.  Mudaree.    Evidence,  7. 

Poothee  Khan  v.  All  Newaz  Khan.  Evi- 
dence, 148. 

Pophee  V,  Cheda  Lall.    Interest,  37. 

Prag  Dyal  a.  Mohumed  Oosman.  Costs  18. 

Pran  Kishen  Das  a,  Ras  Muni  Dibiah. 
Jurisdiction,  9 la ;  Mortgage,  59a. 

Pran  Kishen  Deyb  a.  Ramdas  Chucker- 
buttee.    Slavery,  1. 

Pran  Kishen  Gopt,  Petitioner.   Appeal,  57. 

Pran  Kisbeu  Pal  v,  Khooderam  BLsee.  Ap- 
peal, 135. 


Pran  Kishen  Pal  v.  Radhamadhub  Para- 
manick.    Embankment,  1. 

Pran  Kishen  Rae  a.  Hurree  Mohiyi  Das. 
Appeal,  131.  135;  Grant,  5. 

Pran  Koonwur  Blrmunee  a.  Nadir  oon 
Nissa.    Action,  38. 

Prankishen  Gopt  v.  Rajkishwur  Deb. 
Stamp,  4. 

Prankrisim  Gopth,  Petitioner.  Appeal,  48. 

Prankrishn  Paul  Chowdhooree  a.  Hilla. 
Criminal  Law,  6. 

Prannath  Chowdry  v.  Gour  Mohun  Nag 
Chowdry.    Action,  127. 

Pranwullub  Khooshalbhaee  a.  Jamsetjee 
Dorabjee.    Limitation,  106. 

Praunkissen  Biswas  a.  Kistnonundo  Bis- 
was.   Practice,  35. 

Preaj  Nurain  v.  Ajodhyapurshad.  Hindu 
Widow,  17. 

Prem  Chand  o.  Tamee  Shunkur  Canoon- 
goe.    Practice,  271. 

Prem  Singh,  Petitioner.    Anpeal,  148. 

Prem  Sookh  v.  ^^rper8had  Singh.  Mort- 
gage, 82. 90. 

Prem  Sookh  a.  Mahomud  Jehan  Khan. 
Practice,  436. 

Prem  Sookh  Raee  e.  Kishoon  Govind  Bis- 
was.   Darpatnidar,  1. 

Premchunder  Paul  Chowdry  a.  Womis^ 
chunder  Paul  CHowdry.    Practice,  34. 

Premsook  Raee  a.  Ramshunker  Raee. 
Darpatnidar,  1. 

Premsookh  a.  Chundun.    Practice,  109. 

Prosonath  Race  v.  Rajah  Inder  Nurain 
Adhikaree.    Action,  81. 

Prosonnath  Raee  v.  Hurree  Nurain  Gosain. 
Attachment,  6 ;  Jurisdiction,  42. 

Prosononath  Raee  v.  Nation.  Agent,  14 ; 
Interest  15. 

Prosunoocomar  Thakoor  a.  Tar  Mohummud 
Mundul.    Practice,  435. 

Protaub  Sing  a.  Dhonemoney  Dossee. 
Act,  1. 

Prusunno  Nath  Raee  v.  Baoeekunth  Raee. 
Farmer,  1. 

Pudawuttee  Dibeeah,Mtv.  Kbhoon  Mohan 
Banooijeeah.    Infant,  1. 

PuddabutU  Debi,  Petitioner.   Appeal,  68a. 

Puddee,  Case  of.    Criminal  Law,  171. 

Puddoo  Bin  Bappo,  Case  of.  Criminal 
Law,  129,  135. 

Puddum  Locbun  Mundle  a.  Birjanund 
Dass.     Practice,  428. 

Poddun  Locbun  MuUick  v.  Mookta  Munnee 
Gooptea.    Gift,  1. 

Pudmolochun  Surma  a.  Shibsoondree  Das- 
see.     Practice,  398  ;  Sale,  66. 

Publoo  Singh  o.  Sheo  DuU  Singh.  Limi- 
tation, 14. 

Pulsoo  Bin  Shabajee,  Case  of.  Criminal 
Law,  176. 

Punchanun  Raiee,  Petitioner.  Practice, 
90. 

Punchanun  Roy,  Petitioner.   Practice,  132. 

Puncharam  Ba^dee  a.  Chand  Khan.  Evi- 
dence, 53 ;  Fines,  6. 

Punchum  a.  Ramruttun.     Practice,  431. 
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PuDchumee  Donee,  Mt  v.  Anund  Chunder 
Chowdry.    Practice,  360. 

Puncbun  a.  KuDoabee  Ditch  it    Practice, 
329. 

PuDchaaund    Tickha  a.    Soobul   Thakur 
Opadeeab.    Arbitration,  2^1. 

Puona  Lall  a.  Sheikh  Mobumed  Medbee. 
Bond,  17. 

Puntiingee  Venkiah  a.  Vellore  Rungasawmj 
Moodelly.    Practice,  57. 

Purbhoo  Dial  Singh  v.  Hunoman  Pandee. 
Arbitration,  32,  33. 

Purbboodas  a.  Toofun.     Practice,  424. 

Parbboodass  Doolabdass  a.  Asbruff  Mah- 
mood  Bhaee.    Limitation,  89. 

Purdeb  Dibbya  o.  Maddub  Bam  lUjkhwa. 
Evidence,  44. 

Pargaas  Singh  v,  Nusab  Singh.  -  Limita- 
tion, 121,  122. 

Purkhit  Sircar  o.  Purmanund  Rae.    Prac- 
tice, 96. 

Purmanund  a.  Moolleh,  Mt.    Adoption,  8. 

Purmanund  Rae  a.  Purkhit  Sircar.    Prac- 
tice, 96. 

Purmesbur    Dutt   a,   GoverDment    Cri- 
minal Law,  36. 

Purrao  Sahoo  o.  Bauj  Singh .    Interest,  30a. 

Puna  a.  Muglee.    Mesne  Profits,  35. 

Purshad  Saboo  v.  Moonshee  Bahut  Ali. 
Practice,  340. 

Purshad   Tewaree   a.    Asanath   Tewaree. 
Appeal,  138. 

Pursbun  v.  Gunesbee.    Evidence,  95. 

Pursbun  Oopudya  i?.  Phooljaree,  Mt.  Prac- 
tice, 104. 

Pursnath  Chowdbree  a.  Juggut  Mohunee 
Dassee.    Assessment,  54. 

PursoUm  a.  Simbbonath.    Practice,  365. 

Pursun  Komar   Thakoor  a,   Kutteeannee 
Dibbea.    Evidence,  152. 

Pursun  Bam  v.  Mobummud  Tukee  Khan. 
Attachment,  27,  27a. 

Pursunnath  Baee  a.  Dubus*    Sale,  39. 

Pursunnonath  Bae  a.  Watson.    Construe- 
don,  5. 

Purtab    Nurain  v.  Sheo    Suhaee    Singh. 
Mortgage,  60. 

Purtab   Nurain  a.   Sheo    Sunker    Singh. 
Limitation,  118. 

Purtab  Singh  a.  Dabeepersbaud.    Appeal, 
149. 

Purtbum  Hurya  a.  Inhabitants  of  Oojut. 
Criminal  Law,  97. 

Purusdee  Sircar  a.  Mulook  Chaund  Dul- 
laul.    Jurisdiction,  95. 

Purush  Munnee  a.  Bussic  Lai  Bhunj.    In- 
heritance, 19. 

Purusbnath  Singh  Chowdbree  a.  Boeder- 
pursbsd  Mookerjee.    Boundary,  4. 

Purusbram  a,  Venaikrow  Narrayen.    Ina- 
am,  1. 

Purushram  Wullud  Govindsbett,  Case  of. 
Criminal  Law,  94. 

Pnrusram  a,  Pohop  Singh.    Practice,  168. 
181. 

Purveen   Doss  a.  Kanjeemull.    Practice, 
260. 


Putboo  Jora,  Case  of.    Criminal  Law,  164. 
futitpabuD   Banerjea   a.   Radha    Mohun 

Gosain.  Deed,  18  ;  Evidence,  68. 
Putram  v.  Bbugta.  Arbitration,  29. 
Pyagdutt  o.  Baboon,    Practice,  186. 

Q. 

Qazie  Imamooddeen  v.  Babur  Khan.  Limi- 
tation, 74. 


B. 


Bada  Govind  Nimdee  v.  Hume.    Practice, 

93. 
Radanath  Saha  v.  Smith.     Pleading,  13. 
Radeeka  Chowdrain,  Mt  v.  Ameercbunder 

Baboo.     Practice,  357. 
Radha,  Mt.  v.  Asoo,  Mt.   Action,  45.   Dues 

and  Duties,  3. 
Radha  Beebee,  Petitioner.    Appeal,  13. 
Radha  Beeby,  Mt  a.  Rewun  Persad.  Will, 

8,9. 
Radha  Benode  Misr  u.  Sheikh  Musheeot- 

oollab.    Action,  99. 
Radha  Bibi  a.  Bodha  Mehton.    Practice, 

225,  226. 
Badha  Grobind  Mittre  a.  Beyrubchnnder 

Singh.    Costs,  31. 
Badha  Govind  Mitter  v.  Bhynib  Cbnnder 

Singh.    Costs,  33. 
Badha  Eishen  a.  Mukoond  Lai.    Deed,  19. 
Badha  Kishen  a.  Syud  Muzhur  Nabhee. 

Settlement,  5. 
Radha  Kishen    Bhuddur   v.   Harkiabore 

Nundee.    Assessment,  6. 
Badha    Kishun   a.    Mirza    Khanum,  Mt. 

Deed,  3. 
Badha  Koonwur,  Mt  a.  Doorga  Koonwnr, 

Mt     Practice,  246. 
Badha  Madhub  Banoorjea  a.  Gk>pal  Lai 

Thakoor.    Limitation,  35. 
Badha  Madhub  Bae,  Petitioner.    Inberi- 

tance,  10;  Practice,  137. 
Radha  Mohun  Ghose  v.  Raja  Burdakamith 

Raee.    Appeal,  17. 
Radha  Mohun  Ghose  Chowdry,  Petitioner. 

Mesne  Profits,  2. 
Radha  Mohun  Crosain  v.  Fliti^abnn  Baner- 

jea.    Deed,  18 ;  Evidence,  68. 
Radha  Purshad  Rae  v.  Gouree  Purshad  Rae. 

Sale,  70. 
Radha  Sing.  a.  Rajkomar  Singh.  Practice, 

97. 
Radbakishwur  Ray  v.  Arathoon  Harrapiefc 

Arathoon.    Appeal,  69. 
Radhamadhub  Faramanick  a.  Pran  Krishen 

Pal.    Embankment,  1« 
Radhamohun    Ghose  Chowdree  .v.  Goda- 

dhur  Addie.     Practice,  356. 
Radhamohun    Sircar    v.  Sheikh    Hurree 

Mullik.     Evidence,  1  ^9.     . 
Radhamohun  Sirkar  o.  Sheikh  Hari  Muleh. 

Lea.se,  6. 
Radhanath  Dutt  v.  Raj  Cbundur  Mnjmoo- 

dar.    Practice,  48. 
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Radhanath  Lahoree  a.  Bisaiaaer  Sookool. 
Evidence,  49 ;  Practice,  142. 

Radhanath  Pandah  a.  Rammohun  Baner- 
jee.    Sale,  104. 

Radhanath  Raee  a.  Nund  Coomar  Raee. 
Anignment,  2 ;  Pleader,  13. 

Radhika  Ohowdhrain  v.  Bainey.  Assess- 
ment, 67 ;  Attachment,  7. 

Rae  Ghirodhur  Lai  a.  BAjah  Isreepurshad 
Narain  Singh  Bahadoor.  Mortgage, 
17. 

Rae  Hurkeekishen,  Petitioner.    Jurisdic- 
tion, 83. 
'  Rae  Roahon  Singh  v,  Dhun  Singh.    Deed, 
17. 

Rae  Tek  Lall  v.  Sheonundun  Singh.  Limi- 
tation, 69. 

Raee  Byknnthnauth  Chowdhree  v.  Ram 
Rattan  Raee.    Practice,  274. 

Raee  Harree  Kishen  v.  Rajah  Putnee  Mai. 
Action,  90.  163. 

Raee  Harree  Kishen  a.  Ramnurain  Singh. 
Jurisdiction,  36,  37  ;  Practice,  66.  254. 

Raee  Eoosal  Singh  a.  'Doond  Buhadoor. 
Limitation,  67. 

Raee  Kumul  Dibbea  n.  Umbikapershad 
Raee.     Action,  97. 

Raee  Nund  Lall  v.  Shah  Kuramut  Hoseiq. 
Oircalar  Order,  3.  5. 

Raee  Radha  Govind  Singh  a.  Pitamber 
Raee.    Land  Tenures,  15. 

Raee  Ramkishen  Dass  a.  Sheoburt  Mbr. 
Ameen,  6. 

Ragavacharrj  v,  Tavaluppa  Moodelly.  -  Re- 
ligious Endowment,  10. 

Raghunathpurshad,  Petitioner.    Stamp,  4. 

Ragoo  Balcristna  Sane,  Case  ot  Criminal 
Law,  139. 

Ragponath  Wasun  v.  Mota  Bhaosing.  Cri- 
minal Law,  98. 

Ragoonda  Bow  a.  Yencata  Row.  Practice, 
67 :  Regulation,  5. 

Rai  Baneedial  Singh  a.  Meer  Sukhawut 
Ali.    Limitation,  56  ;  TiUe,  12. 

Rai  Kishoreram  a,  Jowahir  LalL  Prac- 
tice, 78,  79,  80. 

Rai  Sree  Kishen,  Petitioner.    Interest,  9. 

Raiee  Harree  Kishen,  Petitioner.  Prac- 
tice, 196. 

Rainey  a.  Radhika  Chowdhrain.  Assess- 
ment, 67 ;  Attachment,  7. 

Rtt  Chundur  Mujmoodar  a.  Radhanath 
Dutt    Practice,  48. 

Rij  Chundur  Raee  a.  Hurro  Mohun  Raee. 
Arbitration,  10,  II. 

Raj  Kiaben  Chuckerbutty  a.  Wise.    Bond, 

Raj  Kiahen  Surma,  Petitioner.   Pleader,  I. 

Raj  Kishwur  Raee  a.  Ram  Kant  Scin. 
AetioD,  61. 

Raj  Komar  Singh  v.  Ramsarn  Singh.  Ap- 
peal, 138. 

Raj  Mohun  Raee  v.  Gopee  Mohun  Raee. 
Appeal,  101. 

Raja  Bejye  Gtovind  Singh  a.  Baboo  Chin- 
tamun  Singh.  Action,  168  ;  Limitation, 
66. 


Rina  Bidanund  Sin^h  Bahadur  a    Kalee 

Forshad  Pande.    Action,  64. 
Raja  Bishennath  Singh  v.  Soortg  Nurayn 

Chowdry.     Assessment,  3. 
Rm  Bardakanth  Roy  v.  Aluk  Mnnjooree 

Dasiah.    Action,  22. 
Raja  Burdakaunth  Raee  a.  Radha  Mohun 

Ghose.    Appeal,  17. 
Raja  J  ye  Singh  Deb  a.  Bhnwanny  Sunker 

Chukerbutty.    Practice,  87, 
Raja  Mitterjeet  Singh  v.  E^r  Heyt  Na- 
rain Singh.    Compromise,  5. 
Raja  Oodit  Parkash  Sing  v.  Martindell. 

Mortgage,  8a. 
Raift   Rajinder   Nurain   Roy  a.    Imlacb. 

Manager,  5,  6. 
Rajah    Anundnath  a.  Raminder    Narain 
.  Raee  Adhikaree.  Boundary,  7 ;  Practice, 

122. 
Rajah  Anundnath   Raee   v.  Collector  of 

Purneah.    Collector,  14,  15. 
Rajah    Anundnath    Raee   v.  Collector  of 

Rajshahye.    Action,  83. 
Rmh    Anundnath     Rai    v.    Dwarkanatii 

Thakoor.    Mesne  Profits,  28,  29. 
Rajah    Bejye    Gobind    Singh    a.    Rajah 

Bajindur  Nurain  Raee^    Interest,  3. 
Rajah    Bejye    Govind    Singh    a.    Baboo 

Chintamun  Singh.     Action,  114. 
Rajah  Bidanund  Singh  Bahadur  a.  Kalce 
I     Furshad  Pandee.    Assessment,  32. 
Rajah   Bideanund    Singh  a,  Heera  Lall 

Chowdhree.    Practice,  269.  380. 
Rajah  Bidyanund  Singh  a.  Rajah  Madho 

Singh.    Assessment,  25;  Cesses,  1. 
Rajah  Biijnath  Singh  a.  Ranee  Chunder 

Monee.    Limitation,  6. 
Rajah  Bishennath  Singh  a.  Ranee  Hur- 

soondree  Dibbea.    Inheritance,  20. 
Rinah    Bishnath    Singh  v.  Ram    Chum 

Mnjmoadar.    Inheritance,  23,  24. 
Rajah  Bommarauze  a.  Lalpetta  Vencata- 

paty  Naidoo.    Interest,  30 ;  Mesne  Pro- 
fits, 13. 
Rajah  Burdakanth  Roy  v,  Aluk  Munjooree 

Dasiah.    Damages,  1. 
Rajah  Bydya  Nund  Singh  a.  Kowur  Rodra 

Nund  Singh.    Practice,  412. 
Rajah  ChetpaJ  Singh  v.  Sheo  Gholam  Singh. 

Limitation,  82. 
Rajah  Dabeekistno  Bahadoor  a.  0*Dowda. 

Practice,  12.  16,  17. 
Rajah  Damoodhur  Chunder  Deyb  a.  Raj. 

koonwaree  Kirpa  Mayee  Dibeeah.    In- 
heritance, 12. 
Rajah  Dawur-oo-Zaman,  Petitioner.    At- 
tachment, 21. 
Ruah  Dhummur  Singh  v.  Ranee  Sosodun, 

Contract,  9. 
Rajah  Dobraj  Singh  a.  Thakoor  Kunaiha. 

Practice,  188. 
Rajah  Dummur  Singh*  a.  Anrood  Singh. 

Mortgage,  II. 
Rajah  Dummur  Singh  v.  Ranee  SudoauD. 

Action,  35  ;  Agreement,  5. 
Rajah  Enayut  Uossein   a.  Syud  Enayut 

Reza.    Bond,  29,  30. 
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Rajab  Gopal  Surn  Sing  a.  Sumeahur  Pan- 
dee.    Settlement,  1. 
Rajah  Gopal  Surn  Singh  v.  Martindell. 

.  Mortgage,  8. 
Rajah  Hetnurain  Singh  a.  Sheikh  Soojaut 

Hosein.    Pfactice,  378. 
Rajah  Inder  Nurain  Adhikaree  a,  Froso- 

nath  Race.    Action,  8 1 . 
Rajah  Isreepursbad  Narain  Singh  Baha- 

door  V.  Rae  Ghirodhur  Lai.    Mortgage, 
17.  • 

Rajah  Juggut  Singh  v.  Ishree.    Assess- 
ment, 44. 
Raiah  Juggut  Singh  v.  Kasim  All.    Mesne 

Profits,  1. 
Rajah  Juggut  Singh  v,  Polundur  Singh. 

Fines,  5. 
Rajah  Jugut  Bahadoor  Singh  a,  Ghinga 

Geer.    Action,  16;  Practice,  138. 
Rajah  Jymungul  Singh  v.  Bahoo  Holas 

Singh.    Magistrate,  1. 
Rajah    Khooshall    Singh   a.  Toolseeram. 

Evidence,  89,  90,  91. 
Raiah  Eishennath  Raee  v.  Muthoornath 

Mookeijea.    Limitation,  78. 
Rajah  Kishennath  Raee  v.  Ram  Lai  Moo- 
keijea.   Guardian.  13. 
Rajah  Lukhee  Narain  Raj  v.  Mudden  Mo- 

hun  Adikaree.    Defamation,  6. 
Raiah  Madho  Singh  v.  Rajah  Bidjanund 

Singh.    Assessment,  25 ;  Cesses,  1. 
Raiah   Mahtah  Chunder  a.  Bishen  Nath 

ratoodie.    Practice,  356a. 
Rajah  Mahtab  Chundur  v.  Lall   Mohun 

Bannerjee.    Evidence,  144. 
Rajah  Mode  Narain  Singh  v,  Man.Koon- 

wur,  Mt     Practice,  358. 
Rajah  Motee  Lai  Oopadya  v.  Jugumath 

Gurg.    Costs,  30. 
Rajs^   Muheeput   Lai  v.  Kuman   Singh. 

Arbitration,  31. 
R^ah    Muhtab    Chunder  v.  Lall  Mohun 

Banerjea.    Patnidar,  6.  8. 
Rajah  Muhtab  Chundur  a.  Bijnath  Pal 

Mortgage,  58,  59.  66. 
Rajah    Nirbhei    Singh  .  v.   Buraj    Singh. 

Construction,  4. 
R^ah  Nowul  Eishore  c.  Syud  Enayut  Alee. 

Evidence,  57. 
R^ah  of  Burdwan  v.  Ram  Jadub  Ghose. 

Limitation,  80. 
Rajah  Ooditnarain  Singh,  Appellant   Sale, 

95,  96. 
Rajah  Oojoodhya  Ram  Ehan  v.  Rajah  Ram 

Chunder  Eban.    Will,  6,  7, 
Rajah  Putnee  Mul  a.  Raee  Hurree  Eishen. 

Action,  90.  163. 
Rajah  Radha  Eaunth  a.  Gholam  Ruhman. 

Assessment,  49. 
Rajah  Radbakant  Deb  Bahadoor  a.  Rosso- 

moy  Dutt    Pleading,  4. 
R^afa    Radhakaunth   Buhadoor   v.   Ram 

Dhon  HaJdar.    Costs,  34. 
Rajah  Raj  Gungadhur,  Petitioner.    Prac- 
tice, 84, 
Rajah  Raj  Indur  Nurain  Raee  a*  Imlacb. 

Action,  118. 


Rajah  Rai indur  NurAin  Raee  v.  Rajah 
Bcjye  Gobind  Singh.    Interest,  3. 

Rajab  Ram  Chunder  Eban  a.  Rajah  Oojoo- 
dhya Ram  Ehan.    Will,  6,  7. 

Rajah  Ramnnrain  Singh  a.  Baboo  Gunesh 
Dutt    Costs,  23. 

Rajah  Ramsum  Suhaee  v.  Bishesur  Gir. 
Act,  6. 

Rajah  Rughonath  Singh  a.  Ajeet  Singh, 
rractice,  180. 

Ruah  Salikram  v.  Agents  of  the  heirs  of 
Mirza  Mohumed  Shahrokh  Buhadur. 
Pleader,  14. 

Rajah  Shah  Ukbur  Hosein  v.  Collector  of 
Zillah  Cuttack.    Sale,  85. 

Rajah  Singh  a.  Rughoobur  DyaL  Practice, 
379, 

Rajah  Soomaree  Buhadur  Sein  v.  Lalla, 
Evidence,  109. 

Rajah  Sreenand  Raj  Junardhnn  Sand 
V,  Joogulchurn  Chumputtee.  Practice, 
378. 

Rajah  Sutchurn  Ghosaul  v.  Gourkishore 
Biswas.    Regulation,  3  ;  Sale,  59. 

Rinah  Suttochurn  Gbosal  v.  Hurmohun 
Biswas.    Sale,  59. 

Rajaram  Ajhooree  v.  Baboo  Huruknarain 
Sing.    liease,  1. 

Rajbunsee  Eowur  a,  Eooldeep  Narain. 
Guardian,  3. 

Rajchunder  Dhur  a.  Maharajah  Eishen 
Eishore  Manik.    Assessment,  46. 

Rajchunder  Dutt  v.  Bugwuttee  Dassea. 
inheritance,  3  ;  Limitation,  98. 

Rajcoomar  Mookerjee  t;.  Vauthier.  Exe- 
cutor, 3,  4. 

Rajcoomaree  Dossee  v.  Sreemutee  Bama- 
soondnree.    Evidence,  36.  70. 

Rajeeblochun  Singh  a,  Joy  Eishen  Moo- 
kerjee.   Collector,  9 ;  Distress,  3. 

RjBJenchunder  Neogbee,  Ex*parte.  Prac- 
tice, 26,  3,  4,  5. 

Rajesri  Dossea  a.  Moulvee  Abdoolla.  Re- 
ligious Endowment,  20. 

Rajinder  Chatteijee  v.  Taramonee  Dibbea. 
Deed,  23. 

Rajindro  MuUick  v,  Ramgopaul  Chund. 
Practice,  26. 

Rajindrochunder  Neogby  v.Gordon.  Plead- 
ing, 14. 

Rajkishen  Chuckerbuttee  a.  Wise.  Prac- 
tice, 338. 

Rajkishen  Shah  v.  Dhunmunny  Dassee. 
Practice,  163. 

Rajkishore  Bui  a.  Ram  Gopal  Sen.  Mort- 
gage, 68. 

Rajkishore  Raee  v.  Soomer  Mundul.  Li- 
mitation, 40;  Patnidar,  10,  11. 

Rajkishwur  Deb  a.  Prankishen  Gopt 
Stamp,  4. 

Rajklssen  Singh  a.  Chotto  Singh.  Practice, 
39,  40. 

Rajkistno  Bonnerjee  v.  Tarraneychum 
Bonneijee.    Practice,  32. 

Rajkomar  Singh  v.  Radha  Singh.  Prac- 
tice, 97. 

Rajkoonwaree  Eirpa  Mayee    Dibeeab    o. 


RAJ  [INDEX  OF  CASES.]  RAM 


449 


Rajah  Damoodhar  Chunder  Deyb.    In- 
heritance, 12. 

Bajkaleea,  Mt  v.  Oodkuron  Singh.    Cri- 
minal Law,  83. 

Rajnath  Tewarce    v.  Gyanurain   Pandeh. 
Arbitration,  24. 

Rajnurain  Koouwara.  HurrcekishenGhose. 
Practice,  405. 

Rajub-o-nissa  a.  Mehr-o-nissa.    Evidence, 
13 ;  Infant,  8 ;  Limitation,  85. 

Raknmdee  Sheikh  a.  Hurrisehundur  Bose. 
Criminal  Law,  15. 

Ram  Buksh  a.  Mohan.     Butwara,  3 ;  Ja- 
m  risdiction,  38 ;  Practice,  237. 

Ram  Buksh  Rae  v.  Sheo  Ram  Rae.     Evi- 
dence, 58,  59.  145,  146. 

Ram  Cband  Adekharee,  Petitioner.    Prac- 
tice, 41. 

Ram  Chund  Bose  v.  Ram  Chundur  But. 
Praotice,  269. 

Ram  Chund  Sircar  v.  Rampershad  Mytee. 
Evidence,  44b, 

Ram  Chundur  Bose,  Petitioner.  Appeal,  59. 

Ram  Chundur  But  a.  Ram  Chund  Bose. 
Practice,  269. 

Ram  Chundur  Race  a.  Doorga  Munnee. 
Action,  48  ;  Evidence,  40. 

Ram  Chum  Bass  o.  Chuttur  Bhoje.    Reli- 
gious Endowment,  7. 

Ram  Chum  Mujmoadar  a.  Rajah  Bishnath 
Singh.    Inheritance  23,  24. 

Ram  Bass  Byragee  a.  Chunderaath  But 
Practice,  252. 

Ram  Bhun  Haldar  a.  Rajah  Radhakaonth 
Buhadoor.    Costs,  34. 

Ram  Bhun  Mujlea  a.  Jye  Ram  Chatterjee. 
Practice,  305a. 

Ram  Bhun  Mullick  a.  Ehajeh  Ibrahim 
Nicose.    Practice,  213. 

Ram  Bola  Loshkur,  Petitioner.  Appeal,  9. 

Ram  Bolub  Burmun  o.  Gourmohun  Chow- 
dhree.    Jurisdiction,  52. 

Ram  Bolub  Hor  a.  Brimho  Mye  Bibea. 
Action,  63. 

Ram  Boolal  Lushkur  a.  Hur  Kishwur 
Chowdree.    Infant,  4. 

Ram  Boolub  Bas  a,  Mungul  Munnee. 
Hindu  Widow,  10. 

Ram  Boss  v,  Ahmud  Hnssun.    Appeal,  92. 

Ram  Boss  Bose,  Petitioner.   Practice,  308. 

Ram  Fotdar  a.  (^Jpngapershad  Ghose.    Ba- 

mages,  2. 
"Ram  Gholam  a.  Gtour  Purshad.    Ancestral 
Estate,  1. 

Ram  GK>pal  Jewun,  Petitioner.    Surety,  5. 

Ram  Gopal  Mookerjee  o.  Neel  Madobe 
Ghose.    Interest,  20. 

Ram  Gopal  Mookerjee  v.  Ranee  Tara 
MuneeBibbea.  Costs,  39;  Practice,  285. 

Ram  Gopal  Sen  v.  Rajkishore  Bui.  Mort- 
gage, 68. 

RamGopalSoorma,Petitioner.  Practice,151. 

Ram  Gopal  Surma  Tumfdar  a.  Sheikh 
Mohumud  Molaim.    Evidence,  6. 

Ram  Guttree  Biswas  v.  Mahadeo  Bunnick. 
Action,  79 ;  Appeal,  129 ;  Bues  and 
Buties,  5. 


Ram    Hurree    Mundul    v.    Oomdatonlssa 

Bibi.    Appeal,  87. 
Ram  Jadub  Ghose  a.  Rajah  of  Burdwan. 

Limitation,  80. 
Ram  Kant  Sein  v.  Raj  Kishwur  Raee.  Ac- 
tion, 61. 
Ram  Kishoon  Ghose  v.  Bwarkanath  Butt. 

Practice,  120. 
Ram  Kishwur  Ghose  a.  Gopaul  Lai  Thkor. 

Mesne  Profits,  32. 
Ram  Komar  Chatterjee  a.  Jye  Ram  Bhut- 

tachaije.    Ameen,  7. 
Ram  Konuur  Chowdree,  Petitioner.    For. 

cible  Bispossession,  1. 
Ram  Komar  Mustofee  v.  Hurodeb    Pru- 

dhan.    Limitation,  48. 
Ram  Komar  Singh  v.  Ram  Sura  Singh. 

Practice,  290. 
Ram  Koomar  Chowdhree  a.  Anungmoon- 

jooree  Bassee.    Land  Tenures,  2. 
Ram  Kummul  Mundul   v.  Fukeerchund 

Holdar.    Practice,  55. 
Ram  Kunaee  Butt  a.  Brown.  Practice,  258. 
Ram  Kunhace  Raee  a.  Jye  Sunkur  Bas. 

Action,  78. 
Ram  Kunn'ye  Pal  v.  Sheeb  Chundur  Pal. 

Limitation,  16. 
Ram  Lai  Mookeijea  a.  Rajah  Kishennath 

Raee.    Guardian,  13. 
Ram  Lall  v,  Muneeram  LalL   Appeal,  I7b. 
Ram  Lall  Pandey  a.  Bhyrodutt  Pandey. 

Limitation,  45. 
Ram  Lochun  Butt  a.  Guneshnath  ButL 

Evidence,  16. 
Ram    Lochun    Hoom    v.  Modh    Nurain 

Hoom.    Appeal,  93. 
Ram  Lochun  Raee   v.  Ramunee  Mohun 

Ghose.    Mortgage,  12. 
Ram  Loll,  Petitioner.    Attachment,  2b ; 

Coste,  1 1. 
Ram  Mohun  Baneijee  a,  Muharajah  Muh- 

tab  Chundur  Bahadoor.    Patnidar,  8. 
Ram    Mookeijea  v.  Ramdoolal  Chucker- 

butty.    Evidence,  122. 
Ram  Munee  Bassee  v,  Ras  Mohun  Bas 

Chowdhree.    Practice,  187. 
Ram  Narain  a.  Government.     Practice, 

345. 
Ram    Narain    Bhuttacharje,    Petitioner. 

Appeal,  68. 
Ram  Narain  Mokeijeeah  a.  Aount  Ram 

Bose.    Practice,  43. 
Ram  Nath  Ghose  v.  Nityanund  Butt  Sale, 

55.  58.  71. 
Ram  Nath  Gosain  v.  Omer  Chaund  Saho. 

Pleader,  5. 
Ram  Nund  v,  Paattoh,  Mt.   Criminal  Law, 

72. 
Ram  Nurain  Burmun  v.  Sheikh  Lai  Mo- 

hummud.    Kabuli^at,  1. 
Ram  Nurain  Mookerjee  a.  Bhugwan  Chun- 
dur Singh.    Construction,  8;  Practice, 

14L 
Ram  Nurain  Raee  a.  Jugbundhoo  Kauzee 

LaL    Lease,  11. 
Ram  Pershad  Chowdhree  v.  Jafur  Hosein 

Khan.    Bebtor,  12;  Limitation,  41. 

KK 
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Ram  Purshad  Dhobey  v.  Bibi  Manna. 
Collector,  7. 

Ram  Raj  a.  Kader  Meera  Ravootten.  Prac- 
tice, 410. 

Ram  Raja  Bose  a.  Government  Criminal 
Law,  27. 

Ram  Ram  Beish  v.  Birj  Mobun  Dutt 
Practice.  355. 

Ram  Rana  Beoparee,  Petitioner.    Salt,  1. 

Ram  Rick  a.'  Ghoaaio  Manpooree.  Insu- 
rance, 2. 

Ram  Ruttun  a.  Sheo  Gholam.    Maurusi,  1. 

Ram  Ruttun  Ghose  a.  Umbikachurn  Moo- 
kerjee.    Evidence,  10. 

Ram  Ruttun  Rae,  Petitioner.   Action,  17. 

Ram  Ruttun  Rae  a.  Furrook-oon-Nissa 
Begum.    Title,  1. 

Ram  Ruttun  Raee,  Petitioner.  Arbitra- 
tion, 18. 

Ram  Ruttun  Raee  v.  Bindrabun  Chundur 
Raee.  Limitation,  71  ;  Practice,  130. 
178. 

Ram  Ruttun  Raee  a.  Juggobundoo  Bose. 
Practice,  281. 

Ram  Ruttun  Raee  a.  Raee  B^kunthnauth 
Chowdhree.     Practice,  274. 

Ram  Ruttun  Raee  a,  (Jdit  Cbundur  Sein. 
Practice,  242. 

Ram  Ruttun  Rai,  Petitioner.   Action,  125. 

Ram  Ruttun  Shah  a.  Tara  Munnee  Dassee, 
ML     Practice,  353.  367. 

Ram  Suhae  Mi&sur  a.  Kishna,  Mt  Assess- 
ment, 5;  fivideDCC,  139. 

Ram  Suhai  Singh,  Petitioner.  Practice, 
314. 

Ram  Sunkur  Race  a.  Brojosoondree  Dasee. 
Limitation,  144. 

Ram  Sum  Singb  a.  Ram  Eomar  Singh. 
Practice,  290. 

Ram  Tunoo  Sha  v.  Roe.    Evidence,  30. 

Ram  Tuwukul  Raee  v,  Ucbee  Lai.  Mesne 
Profits,  10. 

Rama  Bin  Barmappa,  Case  of.  Criminal 
Law,  153. 

Rama  Ruttun  Shah  a.  Tara  Munnee  Das- 
see, Mt    Appeal,  16. 

Ramajee  Bin  Kabappa,  Case  of.  Criminal 
Law,  158. 

Ramakant  Banerjee  a.  Kartik  Chundur 
Banerjee.  Circular  Order,  9 ;  Compro- 
mise, 8. 

Ramanath  Chutterjea,  Petitioner.  Appeal, 
19. 

Ramanooja  Iyengar  v.  Peetayen.   Mirasi,  2. 

Ramanund  a.  Munnoo  Lall.  Religious 
Endowment,  22. 

Ramanund  Surma  v.  Bowanneepurshad 
Raee.    Practice,  390. 

Ramasamy  Pillay  a.  Vadamalay  Conan. 
Bill,  10. 

Ramasashien  v.  Akyalandummal.  Adop- 
tion, 2  ;  Hindu  Widow,  12,  13. 

Ramasawmy  Chitty  a.  Vycoontum  Pillay. 
Practice,  298. 

Ramba,  Case  of.    Criminal  Law,  116. 

Rambhoun  Misser  v.  Autma  Misser.  Cri- 
minal Law,  41. 


Rambuggut  Bin  Ramjeewun  v.  Sudanund- 
rao  Juggurnatb.     Mortgage,  70. 

Rambuksh  Mahtoon  a.  Juleeba  Koomsur, 
Mt    Jurisdiction,  102. 

Rambuksh  Singh  a.  Jewa  Singb.  Limita- 
tion, 36. 

Rambullubh  a.  Jewun  Nurain  Singh.  Ac- 
tion, 165. 

Ramch under  Baboo,  Petitioner.  Allow- 
ance, 2. 

Ramchnnder'  Bhntt  Bin  Vittul  Bhutt  v, 
Trimbuck  Bhutt  Bin  Abba  Bhutt  Ap- 
peal, 132. 

Ramchunder  Dobey  v.  Bheirobee  Dassej^ 
Assessment,  61. 

Ramchunder  Fotedar,  Petitioner.  Sale, 
12. 

Ramchunder  Ghose  a.  Sreemutty  Seeboo- 
soondery  Dossee.    Practice,  36. 

Ramchunder  Mujmooadar  v.  Ramgopal 
Mookerjea.    Practice,  359. . 

Ramchunder  Sahee  a.  Maseyk.  Assess- 
ment, 4. 

Ramchunder  Sill  v,  Alexander.  Practice, 
22,  23,  24. 

Ramchunder  Suddasew  Wukeel  v.  Balla 
Hoossein.    Limitation,  88. 

Ramchundur  Banerjee  a.  Hureeram  Buk- 
shee.    Jurisdiction,  50 ;  Settlement,  4. 

Ramchundur  Gohoo  v.  Sulamut  Khan.  Ac- 
tion, 149. 

Ramchurn  Ker  a.  Jadub  Ram  Surafti. 
Practice,  232. 

Ramchurn  Mitter  v.  Sreenath  Raee*  Ac- 
tion, 154;  Boundary,  6. 

Ramchurn  Raee  a.  Nuffer  Chundur  Hoee. 
Practice,  268. 

Ramchurn  Raee  a.  Oodoyram  Raee.  For- 
cible Dispossession,  2. 

Ramcoomar  Dhur  v.  Muharaja  Kishen 
Kishwur  Manick.    Ameen,  4. 

Ramdas  Chuckerbuttee  v.  Pran  Kishen 
Devb.    Slavery,  1. 

Ramdhone  Doss  a.  Petumdoss.    Infant,  3. 

Ramdhun  a.  Gunesh.    Jurisdiction,  27. 

Ramdhun  Majoolea  v.  Jyeram  Chatteijea. 
Mesne  Profits,  8. 

Ramdial  Beoparee  v.  Gopal  Dass.  Damages, 
12,  13;  Title,  3. 

Ramdoee  Mt  v.  Ajeetram  Sahoo.  Limita-- 
tion.  111.  146.  ^ 

Ramdoolal  Chuckerbutty  a.  Ram  Mooker- 
jea.   Evidence,  122. 

Ramdoolal  Surma  Mnjmoodar  a,  Teloke 
Chundur  Banerjee.  Jurisdiction,  104 ; 
Land  Tenures,  4. 

Ramdoollub  Roy  v.  Bholanath  Gungoolee. 
Criminal  Law,  14.  39.  58.  76. 

Ramdoorga  a,  Anund  Mye.    Sale,  26. 

Ramdulal  Lushkar  a,  Uarkisfawar  Chau- 
dhuri.  .  Court  of  Wards,  1. 

Ramdyal  a.  Mobummud  All.  Pre-emption, 
11. 

Ramdyal  Singb  a.  Ganeish  Dutt  Practice, 
239. 

Ramdyal  Singh  v.  Joy  Eonwur,  Mt  Prac- 
tice, 368. 
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Rameshwur  Dut  a.  Baboo  Koonwar  Siogh.  I  Rammohan  MuUick  a.  Reed.  Appeal,  99a. 
Action,  69.  Rammohun  Podar  a,  GoverDment    Crimi- 


Ramgobind  Doobe  a.  Zorawur.  Appeal,  40. 
Ramgopal   a.    RoDggee   Lall.     Bill,   9; 

Practice,  112. 
Ramgopal  Mookeijea  v.  Gholam  Durbeah 

Jowur.    Action,  26 ;  Asseaament,  63. 
Ramgopal    Mookerjea    a.     Ramchunder 

Mujmooadar.    Practice,  359. 
Ramgopal  Mookerjea  o.   Rodgers.     Eyi- 

dence,  78. 
Ramgopal  Surma  Turfdar  v.  Kiahenchun- 

dnr  Sorma.    Intereat,  4. 
Aamgopaul  Cbund  a,  Rajindro  Mullick. 

Practice,  26. 
Ramgopaul  Mookerjee  v,  Junmjoy  Moon- 

ahee.    Action,  26 ;  Assessment,  63. 
Ramgopaul  Mullick  a.  Ramtonoo  Mullick. 

Trustee,  2,  3. 
Raminder  Nurain  Raee  Adhikaree  v.  Ra- 

jab  Anundnath.    Boundary,  7 ;  Practice, 

122. 
Ramjeawun  Kirtah  a.  Buddnn  Ghir.  Mort- 
gage, 33,  34. 
Ramjee  Bin  Dyajee  Patell  a.  Qinajee  Bin 

Bboolubbajee  Patell.    Inberitance,  13. 
Ramjee  Wullud  Roopya,  Case  of.  Criminal 

Law,  156. 
Ramjeewun  Dosa  a.  Baboo  Hurree  Boas 

Practice,  96. 
Ramjeewun  Butt  a.  Salt  Agent  of  Chitta- 

gong.    Sale,  25. 
Ramjoy   Gbose   a.  Nubkisbwur   Biswas. 

Debtor,  7. 
Ramjoy  Mundul  a,  Anund  Moy  Dutt.    Be- 

nami,  1. 
Ramjye  Dutt  a.  Tara  Chand  Buttachaije. 

Practice,  145.  344. 
Ramkeaub  Pal  o.*Asaram  Pal.    Practice, 

369. 
Ramkhilawun  Rai  v.  Toolsee  Rai.   Action, 

117. 
Ramkisben  Daa  v.  Cboonee  Lai  Mobunt 

Practice,  108. 
Ramkisben  Saboo  a.  Surwunt  Lai.    No- 
tice, 7. 
Ramkisbore  Dutt  v.  Collector  of  Tipperab. 

Jurisdiction,  33a. 
Ramkisbun  Misr  a.  Sbeikb  Moula  Buksb. 

Costa,  20;  Me^e  Profits,  12. 
Ramkomar  Boae  a.  Santee  Munnee  Dasee, 

Mt.    Mesne  Pro6t8,  11. 
Ramkoomar  Mustofee  v.  Rammobun  Pur- 

dban.    Action,  58;  Assessment,  18.21. 
Ramkoonwur  v.  Kisboree  Lai.    Practice, 

388. 
Ramkour,  Mt  a.  Gunga  Kisben  Tewaree. 

Pleader,  7. 
Ramlocbun  Gob.  o.  Gooroo  Pursbad  Gob. 

Practice,  100.  371. 
Ramloll  Thackoorseydass  v.  Soojummull 

Dbondmull.  Coats,  2 ;  Gaming,  2, 3 ;  Sta- 
tute, 1. 
Ramma  Bye,  Mt  v,  Rebdttee,  Mt    Prac- 
tice, 106. 
Rammobun  Banerjee  v.  Radbanath  Pandah. 

Sale,  104. 


nal  Law,  26. 
Rammobun  Purdban  a.  Ramkoomar  Mus- 
tofee.   Action,  58;  Assessmfnt,  21. 
Rammohun  Surma  v.  Shib  Sunker  Sein. 

Benami,  2 ;  Bond.  19. 
Ramnarain  Mookeij<»e  a.  Sbama  Mobun 

Bose.    Practice,  99. 
Ramnatb  Singb  v.  Ameer  AH.    Practice, 

131. 
Ramnatb   Tagore    a,  Beercbund    Podar. 
Limitation,  1,  2,  3,  4 ;  Pleading,  19,  20, 
21,  22. 
Ramnewaz  Singb  a.  Collector  of  Jounpore. 

Attachment  15. 
Ramnurain    Banerjee    a.  Maddnnmohun 

Raee.    Limitation,  39. 
Ramnurain  Dut  v,  Suroop  Cbunder  Bose. 

Action,  109. 
Ramnurain  Mookerjee  a.  Sutputtee  Dassee. 

Evidence,  45. 
Ramnurain  Sinirh  v.  Rape  Hurree  Kiahen. 

Jurisdiction,  36,  37  ;  Practice,  66.  254. 
Ramnuvas  Doobee  v.  Sbeorutan  Doobee. 

Mortgage,  88. 
Ramoo  Raee  a,  Gopee  Cbund.  Practice,  380. 
Ramoo  Roy  v.  Gopeecband.    Practice,  257. 
Rampersad  Ray  v.  Gobrad  Cbunder  Baboo. 

Bond,  11. 
Rampersaud  a.  Talwur  Cbowdree.   Assess- 
ment 48. 
Rampershad  v.  Holaas  Singh.    Practice, 

229. 
Rampershad  Mytee  a.  Ram  Cbund  Sircar. 

Eridence,  446. 
Rampershad  Singb  v.  Gungaram.    Appeal, 

42.  60,  61. 
Rampurshad  Chowdhree  v.  Shumso  Nissa. 

Interest,  10. 
Ramrutton    Roy    v.    Hurpersaud    Bose. 

Practice,  18. 
Ramruttun  v.  Punchum.    Practice,  431. 
Ramruttun    Raee   a,   Surbanee    Dassee. 

Practice,  203. 
Ramsabuck  Mullick  a.  Sreemutty  Ullingo- 

money  Doasee.    Practice,  38. 
Ramsbunker   Raee   v.    Premsook   Raee. 

Darpatnidar,  1. 
Ramsookb  v.  Nuthoo.     Jurisdiction,  35; 

Practice,  51. 
Ramsoonder  Gope  a.  Goyemment     Cri- 
minal Law,  16. 
Ramaoonder  Pal  v.  Cbundrabullee  Dibbea. 

Mukarraridar,  1. 
Ramsoonder  Raee  v.  Bhooloo  Sircar.  Prin- 
cipal Sudder  Ameen,  1. 
Ramsoondur  Raee  v.  Batnnee  Dassee,  Mt 

Gift,  6. 
Ramsubaee  a.  Net  Ram.    Mortgage,  15. 
Rs^msuhay  a.  Bbooabul.    Bond,  12. 
Ramsuhay  v.  Mahomud  Omur.    Sale,  52. 
Ramsubye    Bhuggut   v.   Aodan    Buggut 

Evidence,  86. 
Ramsurn    Siugb    a.  ^Raj    Komar  Singh. 

Appeal,  138. 
Ramsurn  Suhae  v.  Bisbeabur  Gir.  Lease,  8. 
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Ramtunxyp  Panday  v.  Sheikh  Imdad  AU. 
Evidence,  114. 

Ramsurrun  Doss  a.  Syad  Zamin  AIL 
Practice,  266. 

Ramsurran  Singh  v.  Soobutchna,  Mt 
"Mortgage,  45. 

Ramtchul  Singh  o.  Koonwur  Surrubdowan 
Singh.    Limitation,  83,  84. 

Ramtonoo  Mullick  v.  Ramgopaul  Mullick. 
Trustee,  2,  3. 

Ramunee  Mohnn  Gboee  a.  Ram  Lochun 
Raee.    Mortgas:e,  12. 

Rana  Kaisshana  r.  Gour  Sing.  Defama- 
tion, 5. 

Ranee,  Mt  v.  Koonwur  Gokul  Chund. 
Evidence,  65  ;  Practice,  249. 

Ranee  Bhoobun  Maye  a,  Jykunt  Chucker- 
buttee.    Evidence,  107. 

Ranee  Bhoobun  Maye  Dibbea  a.  Bhyrub 
Inder  Nurain  Raee.    Limitation,  79,  80. 

Ranee  Bhoobun  Mayee  v.  Koonwur  Bby. 
robe  Indur  Narain  Raee.  Evidence,  143. 

Ranee  Bhoobun  Mye  Debbea,  Petitioner. 
Appeal,  25  :  Security,  3a ;  Succession,  2. 

Ranee  Bhoobun  Mye  Dibea  v.  Collector  of 
Mymensingh.     Action,  85. 

Ranee  Boobun  Mye  Dibbea  v.  GK>penath 
Misr.    Evidence,  117. 

Ranee  Buksheer  a.  Bipro  Chum  Choker^ 
butty.     Practice,  325. 

Ranee  Chooramunnee  v.  Sonatua  Manjee. 
Evidence,  69. 

Ranee  Chouhan,  Mt.  a.  Gunput  Singh. 
Hindu  Widow,  15. 

Ranee  Chunder  Monee  v.  Rajah  Biijnath 
Singh.    Limitation,  6. 

Ranee  Chundra  Bullee  Koxfwaree  v.  Guda- 
dhur  Banorjea.    Mesne  Profits,  3. 

Ranee  Chundra  Bullee  Kowaree  v.  Ranee 
Kummul  Kowaree.    Land  Tenures,  22. 

Ranee  Hurreepreea  Dibbea  v.  Bhyrub  In- 
der Narain  Rae.    Action,  46. 

Ranee  Hursoondree  a.  Mackay.  Defama- 
tion, 4.  9. 

Ranee  Hursoondree  Dibbea  v.  Rajah  Bi- 
hennath  Singh.    Inheritance,  20. 

Ranee  Indur  Ranee  a.  Bhaguruttee  Di- 
beeah.    Hindu  Widow,  2. 

Ranee  Jumoonakoonwary  a.  Nubeenchun- 
dur  Mookerjee.  Land  Tenures,  5 ;  Prac- 
tice, 81.  407. 

Ranee  Jymunnee  a.  Sheonarain  Ghose. 
Evidence,  131. 

Ranee  Kishen  Munee  a.  Mosahibooddeen. 
Jurisdiction,  53 ;  Sale,  22. 

Ranee  Kishen  Peereea  a.  Sreenath  Mitr. 
Interest,  19. 

Ranee  Kummul  Kowaree  v,  Kungal  Chun- 
der Mojoomdar.     Action,  60. 

Ranee  Kummul  Kowaree  a.  Ranee  Chun- 
dra Bullee  Kowaree.     Land  Tenures,  22. 

Ranee  Kutteeanee  a.  Baboo  Gourdass  Rai. 
Assessment,  22. 

Ranee  Kutteeannee  a.  Sheikh  Sudderudee. 
Appeal,  88. 

Ranee  Preea  Dassee  v.  Chundurnath  Dutt 
Actiou,  150;  Practice,  189. 


Ranee    Purmesserie  a.  Reed.    Practice, 

273,  349. 
Ranee  Roop  Koonwnr  v.  Rao  Nathooram. 

Grant,  la.  10 ;  Inheritance,  29 ;  Jozis. 

diction,  41. 
Ranee   Sobass    Konwnree   v.   Sheo   Lall 

Singh.    Sale,  94. 
Ranee  Sreekaunth  Deybee  v.  -Sahib  Perh- 

lad  Sein.    Appeal.  23  :  Infaerxtance,  14. 
Ranee  Sudosun  a.  Rajah  Dummur  Singh. 

Action,  35 ;  Agreement,  5 ;  Contract,  9. 
Ranee  Tara  Munee  Dibbea  a.  Ram  Gopal 

Mookf'ijee.    Costs,  39  ;  Practice,  285. 
Ranee'  Unnopooma  Dibbea  D.  Nond  Lai 

Dutt.    Action,  72. 
Rani  Indrani,  Petitioner.    Pleader,  6a. 
Rani  Jaydurga  v.  The  Collector  of  Zillah 

Rim^pore.    Appeal,  52c,  52£^  520. 
Rani  Kummul  Komari,  Petitioner.    Ap- 
peal, 73. 
Rani    Prameswarr^  a.    Reed.      Practice, 

245a;  Stamp,  10. 
Rani  Sidhwutti  a.  Reed.    Practice,  340^. 
Rani    Sooijmunnee    Debbea,    Petitioner. 

Practice,  315. 
Rany    Koond    Lutah    a.    Rany    Srimulj 

Dibeab.     Gift,  4. 
Rany  Srimuty  Dibeah  v,  Rany  Koond  Luta. 

Gift,  4. 
Rao  Nathooram  a.  Ranee  Roop  Koonwnr. 

Grant,  la.  10 ;  Inheritance,  29 ;  Jurisdic- 
tion, 41. 
Rao  Ram  Shunker  Raee  v.  MoulveeSjad 

Ahmed.    Patnidar,  7. 
Rao  Ramshunker  Raee  v.  Dromohee,  Mt 

Evidence,  41. 
Rao  Roshun  Singh  e.  Dhun  Singh.    Ac- 
tion, 137. 
Raoofun,  Mt.  v.  Sheikh  Moazum  AU.    Li- 
mitation, 41. 
Ras  Mohun  Das  Chowdhree  a.  Ram  Munee 

Dassee.    Practice,  187. 
Raa   Munee    Dassee   a.  Anund    Chundur 

Sundeeal.     Practice,  61. 
Ras  Munee  Dosseaa.  KunhyaLall  Thakoor. 

Mortgage,  55.  64  ;  Usury,  2. 
Ras   Muni   Dibiah  v.  Pran   Kishen  Das. 

Jurisdiction,  91a;  Mortgage,  59a. 
Ras  Munnee  Dibeeah  v.  Bhaguruttee  Di- 

beeah.    Limitation,  72. 
Rasbecharee   Koonwur   tr.  Chundrabullee 

Dibbea.    Deed,  2. 
Rasicklal,  Petitioner.    Practice,  4416. 
Rasmunnee  Dassea  a.  Modoosooden  San- 
dy ul.    Appeal,  44,  45. 
Raiij  Singh  a.   Purrao  Sahoo.    i  Interest, 

30a. 
Raujkrishn  Surmah,  Petitioner.  Debtor,  8a. 
Raumdoolaul     Lushknr   v.   Gawreekantb 

Dhar.    Action,  4. 
Ravoory  Kristniah  v.  Ravoory  Panakaloo. 

Land  Tenures,  7. 
Ravoory  Panakaloo  a.  Ravoory  Kristniah. 

Land  Tenures,  7. 
RawRtorne  a.  Duhan.     Practice,  245. 
Rawut  Ghunsam  Singh  v,  Durriao  Singh. 

TiUe,  10. 
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Bay  Oma  Kaunth  Sein  a.  Pearee  Lai  Mun- 
dul.    Collector,  4. 

Raycband  Raee  Cbowdhree  v.  Kalikantb 
B.uUacharj.    Eyidenee,  123a. 

Raynundlal,  PetiUoner.    Appeal,  142.  . 

Kayson  v,  Bamun  Doss  Mokerjee.  Sale, 
33.  . 

Reade  a.  Secretary  of  the  Agra  Bank. 
Practice,  134,  135,  136. 

Reazooddeen  a.  Bakshee.    Action,  51. 

Reazut  All  v,  Debnurain  Ghose.  Practice, 
391. 

Rebuttee,  Mt  a.  Ranuna  Bye,  Mt  Prac- 
tice, 106. 

Receiver  of  tbe  Supreme  Court  v.  Ter 
Thaddeus  Nekoae.  Practice,  113;  Re- 
ceiver, 3. 

Reed,  Petitioner.  Practice,  244a,  340a; 
.  Stamp,  9. 

Reed  a.  Mackillop.  Executor,  1 ;  Ex- 
tent, 1. 

Reed  v.  Rammoban  MtKlick.  Appeal,  99a. 

Reed  v.  Ranee  PurmesseriC'  Practice, 
273.  349, 

Reed  v.  Rani  Prameswarri.  Practice,  245a  ; 
Stamp,  10. 

Reed  v.  Rani  Sidhwutti.    Practice,  340&. 

Registrar  of  tbe  Supreme  Court  a.  Bibi 
Ushruf-oon-Nissa.    G-uardian,  10. 

Reily  a.  Aratoon.    Defamation,  2. 

Remfrey  a.  Cowie.    Notes,  1. 

Rewun  Persad  v.  Radba  Beeby,  Mt.  Will, 
8.9. 

Riayet  Ali  v.  Pearee  Mobun  Ghose.  Ap- 
peal, 75. 

Richards  a.  Ventura.  Insolvent,  2 ;  Mort- 
gage, 6. 

Rickhee  Lall  v.  Meer  Shumifooddeen. 
Appeal,  118.  152. 

Rind  V,  Biddhee.  Action,  104 ;  Practice, 
372. 

Rodgers  a.  Ramgopal  Mookerjea.  Evi- 
dence, 78. 

Roe,  Petitioner.    Costs,  45a,  45b. 

Roe  a.  Ram  Tunoo  Sha.    Evidence,  30. 

Rogboobur  Dyal  a.  Dallas.  Bill,  8 ;  New 
Trial,  2  ;  Pleading,  28.  29. 

Ragonath  P^rsbad  v.  Chedeelall  Dabee- 
pershad.  .  Jurisdiction,  73. 

Rogonatb  Ray  v.  Muddun  Mobun  Shah. 
Managper,  4. 

Robinee  Dibbea  Chowdbrain .  v,  Sheeb 
RamGir.    Agent,  11.  16. 

Roob  Cbunder  Cbowdry  a.  Kasbee  Euntb 
Baneijee.    Limitation,  43. 

Rooderpurshad  Mookeijee  v.  Pamsbnath 
Singh  Cbowdhree.  Action,  50 ;  Boun- 
dary, 4 ;  Evidence,  28. 

Roodur  Purahad  Mookeijee  a.  Doorga  Das 
Fotedar.    Action,  169. 

Roodur  Singh  a.  Pirthee  Singh.  Action,  31 . 

Roodurnath  Surmah  Cbowdry  v.  Jugger- 
nath  Burm.    Limitation,  96. 

Rookmun  Mt.  v.  Bebaree  Paurey.  Appeal, 
10*2 ;  Limitation,  46. 

Rookoee  Kunth  Sein  r.  Mobeeooddeen 
Mohummud.    Appeal,  146. 


Roop  Cband  Panday  a.  Chucken  Saboo. 
Cesses,  2. 

Roop  Cband  Sircar  a.  Abbaa.  Limitation, 
145 

Roop  Chund  v.  Poonin  Chuud.  Appeal, 
92;  Practice,  361. 

Roop  Chund  Pandy  a.  Mukundy,  Mt 
Practice,  326. 

Roop  Churn  Das  v.  Hurpurehaud  Paul. 
Hindu  Widow,  6. 

Roo]^hunder  Shah  a.  Bbyrub  Indur  Nu- 
rain  Raee.  Assessment^  42;  Land  Te- 
nures, 21. 

Roopnarayn  Sein,  Petitioner.  Commis- 
sion, 1. 

Roopnurain  Purbhan  a,  Ramkoomav  Moos- 
tofee.    Assessment,  18. 

Roopsoonder  Raee  v.  Sooder  Mookee  Das- 
see.    Practice,  273. 

Roostnm  Ali  Khan  v,  Seetulpershad.  Al- 
lowance, 1. 

Rose,  Petitioner.    Power  of  Attorney,  3. 

.Roshun  Lall  a.  Saunders.  Mortgage,  29,  30. 

Rosbunnuk-oon-Nissa  a.Wuzeer-oon-Nissa. 
Limitation,  103. 

Roushun,  Mt.  a.  Sheikh  Mukdoom  Buksh. 
Action,  52a. 

Roushun  Khatoon  Chowdrain  o.  Collector  of 
Mymensigb.    Action,  161. 

Rowjee  Bappoo  Nagal  a.  Govindrow  Ke- 
show.    Mortgage,  71. 

Rowjee  Wullud  Abbajee,  Case  ot  Cri- 
minal Law,  151. 

Rubee  Das  Manjee  v.  Kowul  Baboo.  Ac- 
tion, 43  ;  Damages,  5. 

Rubee  Lochun  Doss  a.  Wise.  Practice, 
146. 

Rubbi  Raee  a.  LuUit  Raee.    Practice,  53. 

Ruddoo  a.  Maundaun.     Appeal,  128. 

Rufeeoddeen  Hosein  a.  Gujadhur  Sing. 
Mesue  Profits.  18. 

Rugbur  M-isr  v.  Bhurt  Rai.    Appeal,  28. 

Rugburdyal  a.  Unrodh  Singh.     Act  7. 

Ruggoo  a.  Muttra  Pershad  Pandey.  Ap- 
peal, II  la. 

Ruggoo  Mull  V.  Bunseedhur.    Farzi,  1. 

Rughobeer  Singh  a.  Government  Juris- 
diction, 60. 

Rughober  Misser  a.  Heera  Ram  Tewarree. 
Evidence.  116. 

Rughobur  Suhaee  v.  Tulasbee  Kowur.  Mt 
Appeal,  85  ;  Inheritance,  2 ;  Mesne  Pro- 
fits, 6. 

Rughonath  Pursbad  a.  Iktear  Raee.  Prac- 
tice, 393. 

Rugboobeer  Singh  v.  Gopcenath  Bur- 
rooah.     Criminal  Law.  8.  48. 

Rughoobur  Dyal  v.  Omed  Singh.  Prac- 
tice, 261.. 

Rughoobur  Dyal  v.  Rajah  Singh.  Prac- 
tice, 379. 

Rughoobur  Raee  a.  Mohinder  Obpaddhea. 
Sale,  90. 

Rughoonath  Pershaud  Dey  a.  Shamachurn 
Dey.    Evidence,  29. 

Rugobind  Rai  a.  Wuzeerun,  Mt  Hindu 
Widow,  8. 
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Rugonath  Doss  v.  AijuD  Doss.  Account,  1. 

Rugoopattee  Bhut  Oopadya  a.  Nursappa 

Viijyaree.  Agreement,  2 ;  Assessment,  2. 

Ruhmat  All  Khan  a.  Chubbeenath  Dhobee. 

Limitation,  25,  26. 
Rujjoo  Raee  v.  Mahadeb  Singh.    Practice, 

286. 
Rujjjub  All  a.  Adbaree,  Mt    Practice,  277. 
Rokbnee  Raee  a.  Muddun  Gopal.  Appeal, 

136. 
Rumessur  Singh  v.  Agund  Rawut.    Costs, 

46  ;  Practice,  394.  • 
Rumnee  Dasee,  Petitioner.    Practice,  105. 
Rumonee  Dassee  a.  Tarachand  Desmookho. 

Evidence,  18. 
Rumzan  Ali  v.  Sheik  Noor  Ahmud.  Prac- 
tice, 157,  158. 
Rumzan  Ranoo  a.  Juggut  Tara    Chow- 

dhrain.     Appeal,  17. 
Rumzan  Bfauteara  a.  Hydur  Alee  Khan. 

Action,  98. 
Rumzoo  Dye  a.  Moulvee  Ubdoolla.    Reli- 
gious Endowment,  21. 
Rung  Loll  V.  Sheikh  Booddhoo.  Agent,  17. 
Rungama  v.  Atehama.    Adoption,  1.  5,  6, 

7 ;  Gift,  5 :  Ancestral  Estate,  7. 
Rungee  Lall  v.  Ramgopal.    Bill,  9 ;  Prac- 
tice, 112. 
Rungmala  Chaudhurani,  Petitioner.    Inte- 
rest, la^  7h,7c, 
Runjeet    Singh    v.    Hur    Koonwur,  Mt 

Wajib-al-Arz,  3. 
Runmust  Khan  o.  Hill.    Costs,  17. 
Russell  a.  Allan.    Joint-Stock  Company, 

2,3. 
Russell  V.  Ashburner.     Partner,  3. 
Russell  a.  Baboo  Ramruttun  Raee.  Lease,4. 
RuBsic  Lai  Bhunj  v.  Purush  Munnee.     In- 
heritance, 19. 
Russik  Lai  Sein  v.  Collector  of  Calcutta. 

Action,  25 ;  Mesne  Profits,  30. 
Russik  Lall    Dutt,    Petitioner.     Appeal, 

105. 
Russomoy  Dutt  v.  Rajah  Radhakant  Deb 

Bahadoor.    Pleading,  4. 
Rutneshwur  Dey  a.    Baboo    Hurkoomar 

Thakoor.    Appeal,  101. 
Rutteeram  a.  Suohago,  Mt    Jurisdiction, 

101. 
Ruttun  Chund  v.  Hushmutoonniasa  Begum. 

Practice,  236. 
Ruttun  Koonwur  v.  Fuzl  Hoossein.    MT>rt- 

gage,  41. 
Ruttun  Mala,  Mt.a.  Casheekanth  Banoor- 

jeeah  Chowdree.    Action,  9. 
Ruttun   Monee  v.  Joogul  Kishore  Raee. 

Mortgage,  56.  65 ;  Practice,  72. 
Ruttun  Mulla  Dibcea  v.  Kurreemonissa. 

Action,  24. 
Ruttun  Munnee    Dassee    v.  Collector  of 

Mymensingh.    Fines,  3 ;  Sale,  20a. 
Ruttun  Munnee  Surma  a.  Mofeezul  Hosein. 

Practice,  215.  417. 
Ruttun  Munnee   Surma  v.  Syud  Bukht 

Usury,  6. 
Ruttun  Pautee  a.  Gouree  Paure^.    Limi- 
tation, 139. 


Ruttunjee  Hurreebhaee,  Case  of.  Criminal 
.  Law,  106. 

8. 

Saadut  Ali  a.  Gopeenath.    Practice,  392. 

Sadho  Singh  V.  Chutree  Singh.  Mortgage, 
36. 

Sadick  Alee  a.  Baboo  Ram  Ruttun  Singh. 
Practice,  222. 

Sah  Rugber  Dyal  a.Hubeeboonnisia.  Deed, 
13. 

Sahib  Allee  a.  Sheikh  Mahomed  Taba. 
Mortgage,  80.  89. 

Sahib  Kbanum  o.  Meer  Hussun.  Practice, 
449. 

Sahib  Perhlad  Sein  a.  Chowtreea  Run 
Murdun  Sein.  Appeal,  86  \  Escheat,  2 ; 
Inheritance,  14. 

Sahib  Perhlad  Sein  a.  Ranee  Sreekaanth 
Deybee.    Appeal,  23;  Inheritance,  14. 

Sahib  Singh  v.  Muhr  Singh.  Arbitration, 
30.  ^ 

Sahibeh  Begum  a.  Tyub  Begtun.  Action, 
126  :  Costs,  7. 

SahooDowlut  Ram  a.  Chowdree  Hubbeeb- 
oolah.    Arbitration,  9. 

Sahooram  Kishen  Dass  a,  Sheoraj  Singh. 
Grant,  8,  9. 

Sahucar  Atibalasing  v.  Gandaram  Linga- 
reddy.    Bond,  4. 

Saifoo  V.  Nuzzur  Mohumed.  Practice, 
272. 

Salt  Jamoonaboyammah  a,  Sree  Rajah 
Swatachellapaty  Rungarow.  Interest,  21, 
22. 

Sait  Jamoonaboyammah  a.  Sree  Rajah 
Yenoogunty  Ramah  Rayainngaroo.  In- 
terest, 21,  22. 

Salig  Ram  Singh  a.  Pearee  Lall.  Sale,  34. 

Saliheh  Khatoon,  Petitioner.  Practice, 
320. 

Salik  Ram  a.  GungaBuhnn.  Practice,  149. 

Salikram  a.  Sheodutt  Singh.  Mortgage 
79. 

Salt  Agent  of  Chittagong,  Petitioner.  Ar- 
rest, 2. 

Salt  Agent  of  Chittagong  v.  Ramjeewun 
Dutt    Sale,  25. 

Salt  Agent  of  Tumlook  a.  Muddun  Mohan 

Mitr.     Practice,  244 ;  Surety,  6. 
Salt  Agent  of  Twenty-four  Pergunnabs, 

Petitioner.    Pleader,  15. 
Salt  Agent  on  the  part  of  Government  a. 
Muhesh  Chunder  Das.    Appeal,  80 ;  Li- 
mitation, A%  • 
Samarow   a.  Butchaboyummah.    Mainte- 
nance, 6,  7. 
Samla  Bibi,  Mt  a.  Shahamut  Ali.    Arbi- 
tration, 23. 
Santee  Munnee  Dasee,  Mt  v,  Ramkomar 

Bose.    Mesne  Profits,  11. 
Sarah  Begum  v.  Ghoolam  Mahomed  Khan. 

Gift,  7. 
Sartakchandra  Dey,  Petitioner.    Debtor, 

13a. 
Sartuk  Naee  a.  Ishwur   Chundur  Siicar. 
Land  Tenures,  3. 
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Sashiengar  v.  Cotton.  Inheritance,  25a  ; 
Manager,  3 ;  Religious  Endowment,  1. 

Satoo  Boyee  a.  Chengooram.  Limitation, 
27. 

Saunders  a.  Dyaram.    Security,  6. 

Saanders  a.  Hukeem-oon-Nisaa,  Mt  Prac- 
tice, 180. 

Saunders  v.  Boshun  Lall.  Mortgage,  29, 
30. 

Saunders  a.  Sheikh  AH  Hatim.  Practice, 
361. 

Sawai  Purbhoo  v.  Wittoojce  Bin  Rugshette. 
Criminal  Law,  203. 

Sayyad  Abdullah  v.  Murad-oon-Nissa. 
Costs,  44. 

Sayyad  Rahnt  Ally,  Petitioner.  Pleader, 
2a;  Practice,  231  &. 

Sayyud  Jafur  Ally,  Petitioner.  Appeal, 
62a ;  .Sale,  60a. 

Scanlan  a.  The  Queen.    Jurisdiction,  13. 

Scott  a.  Cassee  Perea.  Mt    Regulation,  I . 

Secretary  of  the  Agra  Bank  o.  Reade. 
Practice,  134,  135,  136. 

Seebchundur  Chatterjce  a.  Peetumber 
Mookerjee.    Action,  80 ;  Practice,  283. 

Seebnath  Tewarree  a.  Kbodabuxsh  Lush- 
kur.    Criminal  Law,  18. 

Seebun  Pandee  «.  Achumbit  Singh.  Cri- 
minal Law,  64. 

Seeneevassiengar  a.  Syed  Mahomed.  Li- 
mitation, 61. 

Seetaram  Mehtoon  v.  Deochund  Lai.  Ac- 
tion, 70. 

Seetaram  Opadbya  a.  Govind  Misr.  At- 
tachment, 5. 

Seetaram  Race  o.  Munobir  Raee.  Deed,  5. 

Seetiah  Paramaswamy  a.  Anunta  Charry. 
Religious  Endowment,  16. 

Seetul  Misr  a.  Bisbnath.    Limitation,  21 . 

Seetul  Munnee  Dibbea,  Mt  a.  Doorga  Das 
Buttacharjah.    Action,  113;  Title,  9. 

Seetol  Purshad  v.  Gtoxxr  Purshad.  Ameen,  5. 

%Dtal  Pnrshad  v.Gujraj  Singh.  Evidence, 
67. 

Seetulchundur,  Petitioner.    Appeal,  54a. 

Seetuldeen  Singh  a.  Sheikh  Doab  Ali. 
Action,  156. 

Seetulpershad  a.  Roostum  Ali  Khan.  Al- 
lowance, 1. 

Seit  Bamanund  v.  Sookhlall.    Gaming,  7. 

Seiud  Khadim  Hoosein  v.  Gowrie  Purshad 
Shah.    Practice,  262.  269. 

Seiud  Kulundur  Bnksh  a.  Majdah  Beebee. 
Limitation,  12. 

Sendalungara  Oodiar  a.  Kristnien.  Pre- 
emption, 1. 

Seraj-oon-Nissa,  Petitioner.  Attachment,  18. 

Sermut-oon-Nitta,  Petitioner..  Arbitra- 
tion, 36a. 

Seth  Biddee  Chund  a.  Bijeeram.  Refe- 
rence, I. 

Seth  Sookaram  Surbsookh  v.  Nundloll 
Chobee.    Pleader,  8. 

SeTacawmy  Ummal  v.  Vaneyummal.  Will, 
11. 

SewemberaQi  a,  Beharryram.  Amend- 
ment, 3. 


Seyud  Roorban  Alee  v.  Ghuffi)oroonnissa. 
Pleader,  4. 

Seyud  Sujjjad  Alee  v.  Baboo  Dumodhur 
Doss.    Action,  18. 

Shah  Abdool  Kurreem  v.  Kunhyah  Sahoo. 
Bond,  1. 

Shah  Ahmed  Alii,  Petitioner.  Pre-emp- 
tion, 2. 

Shah  Bebari  Lai  a.  Sobho  Ram.  Practice, 
380.  386. 

Shah  Kuramut  Hosein  a.  Raee  Nund  Lall. 
Circular  Order,  3.  5. 

Shah  'Mohummudee  a.  Bcchoo  Opadhia. 
Action,  128. 

Shah  Moorad  Ali  a.  Zynut  Beebee.  Limi- 
tation, 58.  123. 

Shah  Muqbool  Alum  v.  Ajoodheea  Singh. 
Practice,  77. 

Shah  Shujaut  Ali  a.  Lai  Beharce.  Juris- 
diction, 28. 

Shah  Sukhawut  Hosein  a.  Gour  Buksh 
Singh.    Limitation,  64. 

Shahabooddeen  a.  Derridon.    Action,  1 72. 

Shahamut  Ali  v.  Samla  Bibi,  Mt  Arbitra- 
tion, 23. 

Shahid  Buksh  v.  Bukhtawur  Singh.  Ap- 
peal, 122. 

Shahjee  Wullud  Ali  Khan  v.  Home  Bab- 
•  nya.    Criminal  Law,  119,  120. 

Shabjehan  Begum,  Mt  v.  Munro.  Bastard, 
1,2. 

Shaik  Sooltan  Saib  Sowdagur  v.  Culpeper. 
Deed,  10. 

Shaikh  Mahomed  Bheekun  a.  Nujmonissa, 
Mt    Action,  92;  Land  Tenures,  14. 

Shaikh  Musheeutoollah  a.  Radha  Benode 
Misr.    Action,  99. 

Sham  Chand  Baboo  a.  Dwarkanath  Raee. 
Limitation,  55.  146. 

Sham  Chund  Bose  v.  Dyal  Chund  Bose. 
Regulation,  2 ;  Sale,  74,  75,  76. 

Sban^Lal  a.  Umjud  Ali.  Pre-emption,  3, 4. 

Sham  Lall  Jha,  Petitioner.    Appeal,  35. 

Sham  Ram  Shah  v.  Bholanath  Shah.  Prac- 
tice, 354. 

Shama  Mohun  Bose  v.  Ranuuurain  Mooker- 
jee.   Practice,  99. 

Shama  Soondery,  Mt  v.  Mirxa  Ahmud'Jan. 
Limitation,  37. 

Shama  Soondree  Dasee,  Petitioner.  Action, 
121. 

Shama  Soondree  Dibah  Chowdhrain  a. 
Beejayah  Dibah  Chowdhrain.  Hindu 
Widow,  3 ;  Practice,  171. 

Shama  Soonduree,  Petitioner.  Practice, 
206. 

Shamachum  Dey  v.  Rughoonath  Persbaud 
Dey.    Evidence,  29. 

Shamanund  Dey  v,  Bipperehum  Bugdowee. 
Ameen,  8. 

Shambuttee  Koonwurree  v.  Choonee  Singh. 
Sale,  27. 

Shamoo  Putter  v.  Ekenatha  EUea  Kymul 
Kesha  Ooney.    Mortgage,  24. 

She  Suhaee  a.  Bhechuk  Singh.  Appeal, 
109 ;  Interest,  5. 

Shearman  V.  Crump.    Guarantee,!. 
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Sheb  Chum  Surma  Gungolee  v.  Kummul 

Sircar.    Appeal,  147. 
Sbeeb  Chunder  Kur,  Petitioner.  Guardian, 

6,7. 
Sbeeb  Cbunder  Bay  a.  Lyall.    Practice, 

92. 
Sbeeb    Cbundur   Gbose  a.  Lala  Hurree 

Singh.    Practice,  292. 
Sbeeb  Cbundur  Pal  a.  Ram  Kunnye  Pal. 

Limitation,  16. 
Sheeb  C  hum  Ray  a.  Lyall.     Practice, .  1 64. 
Sbeeb  Nurain  Race  v.  Eisboon  Soondree 

Dasee.    Darpatnidar,  2, 
Sheeb  Persbad  Lahuree  a.  Oma  Bebea. 

Inheritance,  6 ;  Limitation,  128. 
Sheeb  Ram  Gir  a.  Robinee  Dibbea  Choir. 

dbrain.    Agent,  11.  16. 
Sheebnath    Butt   v,    Heeralal  Birjbasee. 

Action,  1423. 
Sheebnath    Gbose   v.  Beg^mbur    Ghoae. 

Appeal,  66  ;  Costs,  23. 
Sheebnath  Pundit  a.  QoTernment     Cri- 
minal Law,  11- 
Sheebpershad    Butt,    Petitioner.    Collec- 
tor, 2. 
Sheetulcbundur    Gbose  v.  Beyrochundur 

Mujmooadar.    Action,  6. 
Sheik  Fuzl'  Hosein  v.  Meer  Niamut  Ali. 

Evidence,  26. 
Sheik  Lootfoollah  a.  Baboo  Narrainapah. 

Evidence,  21. 
Sheik  Oomur  a.  Gh>yernment.    Cribiinal 

Ijaw  4 
Sheikh  Abdoollah  v.  Sheikh  Tofail  Ali. 

Appeal,  62. 
Sheikh  Afzul  v.  Bhurnee  Bhnr  Chucker- 

buttee.    Appeal,  84. 
Sheikh  Ahmud  Ali  a.  Zenooddeen.    Hus- 
band and  Wife,  8. 
'Sheikh  Ail  Hatim  v.  Saunders.    Practice, 

361. 
Sheikh  Amanut  Ali  v.  Sheikh  Bulsbun. 

Limitation,  11. 
Sheikh  Asudoollab  v.  Sukheena  Ehanum. 

Limitation,  17. 
Sheikh  Babun  Beparee  a.  Sreenusso  Atta 

Bewa.    Practice,  395. 
Sheikh  Bengah  a.  Government.    Criminal 

Law,  13. 
Sheikh  Bisbarut  Ali  a.  NoorooUah  Chow- 

dhree.    Evidence,  51. 
Sheikh  Booddhoo  a.  Rung  Loll.    Agent, 

17. 
Sheikh  Boodboo  v,  Surroop  Chunder  Bose. 

Boundary,  3. 
Sheikh  Boodhun  v.  Sheikh  Joomun.    Evi- 
dence, 89. 
Sheikh  Bukshun  a.  Sheikh  Amanut  Ali. 

Limitation,  11. 
Sheikh  Buktawur  v.  Gunganurain  Gbose. 

Collector,  1  ;  Practice,  247. 
Sheikh  Bundhoo  v.  Gouree  Purshad.    Ac- 
tion, 49. 
Sheikh  Chunnoo  v.  Eashee.    Action,  129, 

130,  139,  140. 
Sheikh   Doab  Ali  v.  Seetuldeen    Singh. 

Action,  156. 


Sheikh  Emaum  Buksh  v.  Sheikh  Enayat 

Ali.    Assessment,  31 ;  Lease,  7. 
Sheikh    Enayut   Ali  a.  Sheikh   Emanm 

Boksh.    Assessment,  31 ;  Lease,  7. 
Sheikh  Fuzzul  Hoossein  a.  Alee  HalinoL 

Pleader  10. 
Sheikh  Ghasee  Wullud  Sheikh  Boolla,  Case 

of.     Criminal  Law,  147. 
Sheikh  Gholam  Hosain  a.  Baboo  Girdharee 

Singh.    Mortgage,  21 ;  Practice,  273. 
Sheikh    Gholam    Hosein    v.  Mohummud 

Huneet    Practice,  404. 
Sheikh  Gholam  Mohumed  v.  Bhoolchond. 

Pre-enaption,  9. 
Sheikh    Gholam    Mohummud    v.  Sheikh 

Rubum  Ali.    Sale,  3. 
Sheikh  Gholam  Mohummud  a.  Shorfun, 

Mt.     Contract,  11 ;  Sale,  3.  24. 
Sheikh  Gholam  Nubbee  v.  Sheikh  Ehod* 

Buksh.    Lease,  12. 
Sheikh  Ghoolam  Rusool  a.  Sheikh  Imaum 

Buksb.    Evidence,  97 ;  Interest,  33. 
Sheikh  Golam  Huzrut  a.  Johnson.    Arbi- 
tration, 4. 
Sheikh  Goodur  v.  Sheikh  Shuhamut  Ali. 

Practice,  126.  176,  177. 
Sheikh  Gool  Mohumud  a.  Bulram  Punda. 

Evidence,  128 ;  Land  Tenures,  10 ;  Li- 
mitation, 38. 
Sheikh  Gool  Mohumud  a.  Eoose  Chucker- 

buttee.    Evidence,  128;  Land  Tenures, 

10 ;  Limitation,  38. 
Sheikh  Goraiee  Naik  a.  Mohesh  Cbundur 

Ghosal.    Jury,  1. 
Sheikh  Hadee  UUee,  Petitioner.    Arbitra- 
tion, 16. 
Sheikh  Hadi  Ali  a.  Sheonath  Singh.    Ap- 
peal, 99. 
Sheikh^Hari  Muleh  a.  Radhamohun  Sirkar. 

Lease,  6. 
Sheikh  Hosein    Buksh  v.  Meer  Mendie 

Hosein.    Practice,  406. 
Sheikh  Hossein  Buksh  v.  Juseem-o-Ni^ 

Action,  5T. 
Sheikh   Hurree  Mullik  a.  Radbamobnii 

Sircar.    Evidence,  149. 
Sheikh  Hussoo  v.  Uttur  Bibi.    Mortgage, 

61.  75, 
Sheikh  Hyatim  v.  Cheragh  Aii.    Fatwa,  1. 
Sheikh   Ihtaramooddeen   Hosein  a,  Syad 

Moyenooddeen   Hosein.      Pre-emption, 

13. 
Sheikh  Imaum  Buksh  v.  Sheikh  Ghoolam 

Rusool.    Evidence,  97 ;  Interest,  33. 
Sheikh  Imaum  Buksh  v.  Sheochurn  Saboo. 

Attachment,  29 ;  Construction,  2 ;  Bebtor, 

16. 
Sheikh  Imdad  Ali  a.  Ramsuroop  Panday. 

Evidence,  114. 
Sheikh  Jafur  Ally  a.  Maharajah  Rooder 

Singh.    Malikaneh,  4  ;  Practice,  255. 
Sheikh  Joomun  a.  Sheikh  Boodhun.    Evi- 
dence, 39. 
Sheikh  Ehoda  Buksh  a.  Sheikh  Gholam 

Nubbee.    Lease,  12. 
Sheikh  Ehyroo  a.  Bibi  Syfun.    Practice, 

429. 
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Sheikh  Eamar  Ali*  v.  Ear  Eoonwur,  Mt 

Limitation,  70. 
Sheikh  Kumuruddeen  Sirkar  a  Hnrchun- 

dur  Ghose.    Ameeo,  2. 
Sheikh  Eureemoollah  a.  Khoaalee  Biswas. 

Assessment,  51. 
Sheikh  Lai  Mohammud  a.  Ram  Nurain 

Burmun.    Ka^uliyat,  I. 
Sheikh  Mahomed  Taha  v.  Sahib  Allee. 

Mortgage,  80.  89. 
Sheikh  Majum  Ali  a.  Bibi  Roofun.    Evi- 
dence, 154 ;  Lesse,  15. 
Sheikh     Manollah     Mistree     o.    Guda- 
'    dhar  Doolooree.    Appeal,  87 ;  Practice, 

362. 
Sheikh  Masoom  Mimdal  v,  Manik  Mundul. 

Arbitration,  28. 
Sheikh  Meeah  Jaun  o.  Mohummad   Ho- 

sein.    Practice,  446. 
Sheikh  Mehar  Ali  v.  Izzut  Ali.    Mesne 

Profits,  20. 
Sheikh  Moaznm  Ali  v.  Baoofun,  Mt    Li- 
mitation, 41. 
Sheikh  Mohumed  Mehdee  v.  Ponna  I^. 

Bond,  17. 
Sheikh  Mohummud  Ali  a.  Bhola  paree. 

Practice,  297. 
Sheikh  Mohumnd  Molaim  v.  Ram  Gopal 

Surma  Turufdar.    Evidence.  6. 
Sheikh  Mokeem  Sircar  o.   Toree   Bibi. 

Mortgaffe,  4. 
Sheikh  Moula  Buksh  a.  Fokeenm,  Mt 

Practice,  101. 
Sheikh  Moola  Buksh  v.  Ramkishen  Misr. 

Costs,  20 ;  Mesne  Profits,  12. 
Sheikh  Mukdoom  Buksh  v.  Ronshun,  Mt 

Action,  52a. 
Sheikh  Mungul  a.  Joy  Chundur  Chucker- 

butty.    Damages,  7 ;  Limitatioo,  138. 
Sheikh  Munna  v.  Gooroopurshad  Bhoomik. 

Assessment,  13. 
Sheikh  Neamutoollah  v.  Lall  Mahumed. 

Limitation,  113.  . 
Sheikh  Noor  Ahmud  a.  Rumsan  Ali.  Prac- 
tice, 157, 158. 
Sheikh  Nowazesh  Hussein  a.  Eadira  Be- 
gum.   Evidence,  98. 
Sheikh  Nubbee  Buksh  v.  Shewuk  Meh- 

toon.    Assessment,  10. 
Sheikh  Nujeebolla  Lnshkur  v.  Ghmgapur- 

shad  Ghose.  .  Appeal,  36. 
Sheikh  Nujeemooadeen  v.  Chytun  Chum. 

Assessment,  56. 
Sheikh  Rezwan  v.   Gungannrain   Ghose. 

Limitation,  39. 
Sheikh  Ruhum  Ali  a.  Sheikh  Gholam  Mo- 
hummud.   Sale,  3. 
Sheikh  Shikdar  a.  Government   Criminal 

Law,  10. 
Sheikh  Shufaetoollah  v.  Joykishen  Moo- 

kexjee.    Limitation,  39. 
Sheikh  Shuhamut  Ali  a.  Sheikh  Goodur. 

Practice,  126,  176,  177. 
Sheikh  Sooiaut  Hosein  v.  Rajah  Hetnu- 

rain  Singh.    Practice,  378. 
Sheikh  Sudderudee  v.  Ranee  Eutteeannee. 

Appeal,  88. 


Sheikh  TofaU  Ali  a.  Sheikh  AbdooUah. 
Appeal,  62. 

Sheikh  Usudoola  v.  Muhur-o-nissa  Begum. 
Mortgage,  83. 

Sheikh  Uzhur  AH  v.  'Sheo  Patuk  Lai. 
Usury,  4. 

Shelton,  In  the  Goods  o€  Executor,  2,  3, 
4,  5 ;  Jurisdiction,  6,  7. 

Sheo  Baluk  v,  Bhowanee  Shonker.  Juris- 
diction, 68. 

Sheo  Buksh  v.  Ahmud  Ehan.  Mortgage, 
36. 

Sheo  Chum  Awasty  a.  Munni  Bam  Awasty. 
Appeal,  6 ;  Compromise,  4 ;  Costs,  9. 

Sheo  I)een  a.  Bawur.    Sale,  51. 

Shoo  Dutt  Singh  a.  Puhloo  Singh.  Limi- 
tation, 14. 

Sheo  Gholam  v.  Ram  Ruttun.    Maurfisi,  1. 

Sheo  Gholam  Sahoo  v.  Jobraj  Singh. 
Debtor,  3. 

Sheo  Gholam  Sahoo  v.  Mohummud  Eazim 
Ali  Ehan.    Contract,  6. 

Sheo  Gholam  Singh  a.  Rajah  Chetpal 
Singh.    Limitation,  82. 

Sheo  Eoonwur,  Mt  v.  Bishessnr  Dial. 
Practice,  169. 

Sheo  Lall  Singh  a.  Ranee  Sobass  Eon* 
wuree.    Sale,  94. 

Sheo  Patuk  Lai  a.  Sheikh  Uzhur  Ali. 
Usury,  4. 

Sheo  Pertab  Sing  v.  Ali  Ehan.  Arbitra- 
tion, 2. 

Sheo  PuTshad  Bhuggut  a,  Chowdhree  Mu- 
habeer  Singh.  Appeal,  67;  Evidence, 
125. 

Sheo  Ram  Rae  a.  Ram  Buksh  Rae.  Evi- 
dence, 58,  59.  145, 146. 

Sheo  Sahea  a.  Baboo  Rowun  Perihad.  In- 
surance, 3. 

Sheo  Sehai  Singh  a.  Sheodyal  Singh.  Ap- 
peal, 154.  • 

Sheo  Singh  v.  Lala.    Arbitratioii,  37. 

Sheo  Singh  a,  Sooijao,  Mt  Collector, 
Ua;  Settlement,  3. 

Sheo  Suhaee  Singh  a,  Purtab  Kurain. 
Mortgage,  60. 

Sheo  SuidECr  Singh  v.  Portab  Nurain.  Li- 
mitation, 118. 

Sheobnksh  a.  Bukshee  Ram.  Partition, 
9, 10. 11. 

SheobukshRae  v.  Sheoumber  Singh.  Action, 
102  *,  Circular  Order,  6. 

Sheobnrt  Misr  v.  Raee  Ramkishen  Dass. 
Ameen,  6. 

Sheochurn  Eoar  v.  Devedisl  Eoar.  Prac- 
tice, 208. 

Sheochurn  Sahoo  a.  Sheikh  Imaum  Buksh. 
Attachment,  29 ;  Construction,  2 ;  Debtor, 
16. 

Sheocowar,  Petitioner.    Practice,  325a. 

Sheodan  a.  Bhugwunt  Singh.  Arbitration, 
25. 

Sheodeal,  Petitioner.    Appeal,  156. 

Sheodeen  a.  Sookh  Lall  Dutt  Practice,  302. 

Sheodeye  Eoonwur,  Mt  v.  Sheosuhye 
Sin^h.    Deed.  21. 

Sheodial  Rae  v.  Bukht  Rae.  Evidence,  57. 

LL 
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Sbeodutt  Singh  o.  Buoseedhur.  Mesne 
Profits,  1 ;  Mortgage,  11, 

Sheodutt  Singh  v.  SaUkram.  Mortgage, 
79. 

Sheodyal  Mehtoon  a.  Khooblall  Singh. 
Fatwa,  2 ;  Pre-emption,  17,  18. 

Sheodyal  Singh  a.  Mobarakonissa.  Juris- 
diction, 26. 

Sheodyal  Singh  v.  Sheo  Sehai  Singh«  Ap- 
peal, 154. 

SheoloU  Nurbheram,  Case  of.  Criminal 
Law,  95. 

Sheonarain  Ghose  v.  Ranee  Jymunnee. 
Evidence,  131. 

Sheonarain  Singh  a.  GooraRai.  Wajib-al- 
Arz,  1,  2. 

Sheonath  Singh  o.  Sheikh  Had!  All.  Ap- 
peal, 99. 

Sheonundun  Singh  a.  Bae  Tek  Lall.  Li- 
mitation, 69. 

Sheopershad  Dhur  a.  Ishnrchander  Surma 
Chowdry.    Bond,  5. 

Sheopershun  Singh  a.  Teg^und  Singh. 
Limitation,  31. 

Sheopurshun  Singh,  Petitioner.  Mortgage, 
90a. 

Sheoraj  Singh  v.  Sahooram  Kishen  Dass. 
Grant,  8,  9. 

Sheorutan  Doobee  a.  Bamnuyaz  Doobee. 
Mortgage,  88. 

Sheosuhai  a.  Maha  Lochun  Kowar.  Prac- 
tice, 270. 

Sheosuhai  Bai  a,  Bujawim  Rai.  Practice, 
136. 

Sheosuhai  Singh  a.  Boojhawun  Singh, 
limitation,  57. 

Sheosuhye  Singh  a.  Sheodeye  Koonwur, 
Mt.    Deed,  21. 

SheoBundri  Dassee  a.  Lukhiprea  Dasaee. 
Relinquishment,  4. 

Sheoumber  Singh  u^  Sheobuksh  Rae.  Ac- 
tion, 102 ;  Circular  Order,  6. 

Sheozore  Singh  v.  Alee  Nukee*  Assess- 
ment, 35. 

Sheperdson  a.  Kumul  Butt    Evidence,  76. 

Shepherd  v.  Eknatheens  Paniotty.  Defa- 
mation, 3. 

Shere  Ali  v.  Imam  Ali.    Ap]peal,  92. 

Shewa  Mehtoon  a.  Hurlal  Singh.  Lease, 
14a. 

Shewa  Raee  a.  Ikbal AIL  Limitation,  109, 
110; 

Shewa  Sing  o.  Nujeebun,  Mt  Criminal 
Law,  40. 

Shewa  Singh  a.  Mohumed  Ali.  Action, 
28 ;  Costs,  17. 

Shewaram  a.  Buldeo  Singh.  Amend- 
ment, 5. 

Shewaram  v.  Ghurgope.    Assessment,  52. 

Shewpooree  Eullianpooree,  Case  of.  Cri- 
minal Law,  127. 

Shewuk  Mehtoon  a.  Sheikh  Nubbee  Buksh. 
Assessment,  10. 

Shewuk  Ram  a.  Collector  of  Bhagulpore. 
JurisdictioD,  33 ;  Malikaneh,  2. 

Shewuk  Ram  v.  Sukhawut  Hosein.  Prac- 
tice, 238. 


Shewun  Pandy  a.  Deo  Narain.  Mesne 
Profits,  15. 

Shib  Dutt  Ojha  a,  Issury  Nund  Dutt  Ojha. 
Arbitration,  12,13. 

Shib  La]l  v.  Hafiz  Mahmood  Khan.  Mori- 
gage,  85,  86. 

Shib  Soondree  Dassee  a.  Parbnttee  Snnkiir 
Mujmoodar.    Evidence,  87. 

Shib  Sunker  Sein  a.  Ranunohnn  Surma. 
Benami,  2 ;  Bond,  19. 

Shibchundur  Surmah  r.  Batool  Dhur. 
Evidence,  46. 

Shibfloondree  Dassee  v.  Pudmolochun  Sur- 
ma.   Practice,  398 ;  Sale,  66. 

Shookoronissa,  Mt  v.  Hoorunonissa.  Deed, 
4 ;  Sale,  2. 

Shufautooilah,  Petitioner.    Title,  7. 

Shumshamooddowlah  a.  Augah  Mohomud 
Ismayel  Saib.  Evidence,  94 ;  Practice, 
403. 

Shnmsheer  Ali  a.  Wuzeer  Moollah.  Prac- 
tice, 115.  173. 

Shumsber  Shaikh  a.  Hurchunder  Roy. 
Criminal  Law,  65. 

Shumshere  Ali  a.  Dewan  Bibi.    Sale,  40. 

Shumshere  Ali  o.  Kenny.    Practice,  273. 

Shumso  Nissa  a.  Rampurshad  Chowdhree. 
Interest,  10. 

Shumsoonnissa  Bebee,  Petitioner.  Assess- 
ment, 60a;  Practice,  367a. 

Shumsun  Nissa,  Petitioner.  Certificate  of 
Representation,  1. 

Shunkur  Rai  v,  Koonjbeharee.  Settle- 
ment, 6. 

Shureef-oon-Nissa,  Mt,  Petitioner.  Sale, 
60a. 

Shureeutoola  Chowdhree  v.  Deputy  Col- 
lector of  Pubna.  Action.  23 ;  Sale,  63, 64. 

Shurfun,  Mt  •  o.  Sheikh  Gholam  Mohom- 
mud.    Contract,  11 ;  Sale,  3.  24. 

Sibchunder  Kur  v.  Nund  Gopal  Mulllck. 
Benami,  3,  4. 

Sidba  Lingayah  Charanti  a.  Sri  Sunkur 
Bbarti  Swami    Action,  3. 

Simbbonath  v.  Pursotim.    Practice,  365. 

Sirdar  Khan  v.  Kullian  Dass.  Evidence, 
100. 

Sitladutt  Rawut  v.  Sumboo  Dutt.  Prac- 
tice, 304.  375. 

Sittara  Begum,  Mt.  a.  Aleem-o-Nissa.  In- 
heritance, 31. 

Smitii  o.  MackiUigan.    Sheriff,  1. 

Smith  a.  Malcolmu    Bill,  1. 

Smith  a.  Radanath  Saha.    Pleading,  13. 

Smith  v.  Willis.    Trustee,  1. 

Smith  V.  Wilson.    Practice,  396. 

Soaphool  Raee  tr.  Kerut  Nath  Jha.  Assess- 
ment, 10, 11. 

Sobho  Bam  o.  Shah  Behari  Lai.  Practice, 
380.  386. 

Sogra  Khatoon,Mt.  v.  Abdool  Ali  Circular 
Order,  4. 

Sohodra,  Mt  o.  Nunkoo  Lall.  Evidence, 
31 ;  Guardian,  2. 

Sohun  Lall  v,  Brij  LalL    Limitation,  11. 

Sohun  Lall  o.  Surdha  Narain  Raee.  Evi- 
dence, n,  s 
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Solano  V,  Nuhmun  Raee.    Cootract,  10. 

Soleman  Shekoh  Gardner  v,  Munnoo  Lall. 
Evidence,  92. 

Soluchni^  Mt  V.  Harris.    Ezecator,   12; 
Jurisdiction,  74. 

Sonaram  Qazor  v.  Obhyram.    Action,  135. 

Somuram  Mundul  v.  Fanch  Cowreo.    Cri- 
minal Law,  50. 

Sonatun  Manjee  a.  Banee  Chooramunuee. 
Evidence,  69. 

Sonatan  Mudduk  v.  Gungagovind  Biswas. 
Defamation,  10. 

Sonna  Mannee  Dassee  a,  Junnomjoy  Ba- 
noorjea.    Evidence,  33. 

Sonutan  Ghose  v.  Doorga  Chum  Dut  Li- 
mitation, 39. 

Soobaroya  Moodily  v,  Chinna  Cunnoo 
Chetty.    Practice,  401. 

Soobdan  Doobe  v.  Buksh  All.  Mortgage,  87. 

Soobna  Surma  v.  Jeodutt  Surma.  Appeal, 
97. 

Soobrun  Singh  a.  Sumam  Misr.  Practice, 
400. 

Soobuddra,  Mt  v.  Godye  Mullungy.  Cri- 
minal Law,  32. 

Soobudra  Dassea,  Mt  a.  Lokenath  Pnnhad 
Hujra.    Title,  2. 

Soobul  Thakur  Opadeeah  v.  Fundhunund 
Tickha.    Arbitration.  21. 

Sooburn  Beebee  a.  Nubkoomar  Chowdhree. 
Action,  62 ;  Assessment,  3a. 

Soobutchna,  Mt.  a.  Bamsurrun  Singh. 
Mortgage,  45. 

Sooder  Mookee  Dassee  a.  Boopsoonder 
Raee.    Practice,  273. 

SoojamuU  Dbondmull  a.  Bamdass  Tba- 
koorseydass.    Costs,  2. 

Soojan  Singh  o.  Biijlal.    Action,  134. 

SoommmuU  Dhondmull  a.  BamloU  Tha- 
cKoorseydass.  Gaming,2, 3, 4, 5 ;  Statute,!. 

Sookh  Lsil  Dutt  v,  Sheodeen.  Practice, 
302. 

Sookhlall  a.  Seit  Bamanund.    Gaming,  7. 

Sookhnundun  Tewaree  v,  Kithunpershad. 
Appeal,  110. 

Sookree,  Idt  0.  Boodhun  Bhooya.  Criminal 
Law,  47, 

'  Sookul  Aheer  a.  Juggonaut  Purshad.  Prac- 
tice, 347. 

Soomer  Mundul  a.  Bajkishore  Baee.  Li- 
mitation, 40 ;  Fatnidar,  10,  11. 

Soonamonee  Doaaee,  Petitioner.  Evidence, 
42. 

Soonaoollah  Koolal  v.  Mohussun  Koolal. 
Cast,  4. 

Soonder  Nurain  ^aee  a.  Gokoolanund 
Baee.    Evidence,  135;  Practice,  447. 

Soondemarain  Bhoonya  v.  Bhurutchum 
Sutputtee.    Action,  5 ;  Practice,  85. 

Soondooree  Barroonee  a.  Kummul  Kboteil. 
Criminal  Law,  78. 

Soondra  Bajien  a.  Teroomalay.f  Action,  1 70. 

Soondur  Koonwaree  Dibeeah,  Mt.  v.  Gu- 
dhadhur  Purshad  Tewaree.  Cast,  2; 
Relinquishment,  K 

Soophul  Missera.  Ghur  Bhum  Jhah.  Ap- 
peal, 123. 


Soorajpershad  a.  Gowal  Dass.  Deed,  9 ; 
Sale,  67. 

Soorjao,  Mt  v.  Sheo  Singh.  Collector,  11a; 
Settlement,  3. 

Sooijmonee  Goalee  a.  Kartik  Churn  Dass. 
Ameen,  8 ;  Practice,  419. 

Sooijoo  Bam  v,  Gunesh  Pershad.  Action, 
144,  145. 

Sooruj  Nurayn  Chowdry  a.  Baja  Bishen- 
nath  Singh.    Assessment,  3. 

Sooruj  Pershaad  a.  Gowal  Doss.  Mortgage, 
73. 

Soorut  Narain  Sing  v.  Baboo  Coomar  Sing. 
Limitation,  93. 

Sooruth,  ^t  V.  Nujeeb  Sheikh.  Criminal 
Law,  21. 

Sopannah  Bin  Kallajee,  Case  of.  Criminal 
Law,  178. 

Soudagur  Mull  v.  Syed  Musseeta.  Mort- 
gage, 78. 

Sowcar  Lntchmana  Prasad  Misrayer  a.  Goo- 
roobuksh  Bam  Misrayer.  Hindu  Wi- 
dow, 16. 

Spence  a.  Grifiitha.    Pleading,  26. 

Spooner  a,  Crawford.    Ship,  5. 

Spooner  v  Juddow.  Appeal,  3 ;  Jurisdic- 
tion, 8,  9 ;  Official  Personage,  1 ;  Plead- 
ing, 23.  25. 

Sree  Cower  v.  Bolaky  Sing.    Manager,  1. 

Sree  Dhur  Sein  a.  Maha  Banee  Eonwul 
Koonwaree.    Action,  164 

Sree  Hurree  Baneijee  a,  Muthoomath 
Mookerjee.    Bond,  16. 

Sree  Motee  Naboodoorga  Dabee  v.  Conny 
Loll  Tagore.    Interest,  1 ;  Will,  4. 

Sree  Bajah  Swatachellapat^  Bungarow  9. 
Salt  Jamoonaboyammah.  Interest,  21, 
22. 

Sree  Rajah  Tenoogunty  Bamah  Bayaiun- 
garoo  V.  Sait  Jamoonaboyammah.  In- 
terest, 21,  22. 

Sreekishen  Sirkar  v.  Madhub  Chundur 
Ghose.    Practice,  295. 

Sreematoo  Bajah  a.  Goureevullabha  Taver. 
Grant,];  Land  Tenures,  12;  Begula- 
tion,  4. 

Sreemunt  Lai  Khan  a.  Watson.  Evidence, 
113;  Sale,  14.  48,49,  50. 

Sreemunt  Baee  a.  Durpnurain  Baee.  As- 
sessment, 26 ;  Limitation,  52. 

Sreemutee  Bamasoonduree  a,  Bajcoomaree 
Dossee.  Evidence,  36.  70. 

Sreemuttee  Dasee,  Petitioner.    Sale,  99. 

Sreemnttee  Dassea  a.  S3rud  Keramut  Ali 
Mootuwullee.  Limitation,  137 ;  Sale,  73. 

Sreemutty  Bamasoondery  Dossee  v.  Sree- 
mutty  Bajcoomaree  Dossee.  Jurisdic- 
tion, 1. 

Sreemutty  Khettermoney  Dossee  v.  Nub- 
kissen  Mitter.    Practice,  37. 

Sreemutty  Bajcoomaree  Dossee  a.  Sree- 
mutty Bamasoondery  Dossee.  Jurisdic- 
tion, 1. 

Sreemutty  Seeboosoondery  Dossee  v.  Bam- 
cbunder  Ghose.     Practice,  36. 

Sreemutty  Ullingomoney  Dossee  r.  Ram- 
sabuck  MuUick.    Practice,  38. 
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Sreenath  Booe  a.  Kishen  Kaminy.    Ma- 
nager, 8. 

Sreenath  Blitr  v.  Banee  Kiiben  Peereea. 
Interest,  19. 

Sreenath  Neoghy  v.  Stopford.  Execution,  6. 

Sreenath  Raee  a.  Bamchum  Hitter.  Ac- 
tion, 154;  Boundary,  6. 

Sreenath  Sein  a.  Muha  Banee  .Eonwnl 
Koonwaree.    Pleader,  9. 

Sreenuuoo  Atta  Bewa  v.  Sheikh  Babun  Be- 
paree.    Practice,  395. 

Sreeram  Baneijee  a.  Sumbhoo  Chundor 
Ohose.    Appeal,  101. 

Sreeram  Chundur  Mookeijee  a.  Chundur 
Mohun  MookeTJee.    Practice,  144. 

Sreewunt  Lall  Khan  v.  Macintosh.  Agent, 
8. 

Sri  Snnkur  Bharti  Swami  o.  Sidha  lin- 
gayal  Charanti.    Action,  3. 

Srinath  Churn  Nundee  a.  Jonab  Ali  Khan. 
Assessment,  7. 

SUlkartt  v.  Maekey.  Jurisdiction,  12 ; 
Lien,  1 ;  Ship,  4. 

Steel  a.  Stewart    Pleading.  24. 

Steyens  v.  Gilmore.    Insolvent,  1. 

Stewart  v.  Steel.    Pleading,  24. 

Stokes  a.  Vencatadry.    Land  Tenures,  8. 

Stopford  0.  Sreenath  Neoghj.  Execution,  6. 

Storm  V.  Homfray.    Pleading,  8. 

Stowell  V,  Holmes.    Practice,  11. 

Streenawasa  Charry  a,  Appasawmy  Van. 
diar.  Partition,  5;  Belig^ous  Endow- 
ment, 2. 

Streenewasarow  a.  Mootooreemn  Chetty. 
Evidence,  153. 

Stubbfi  V.  Wri^on.    Practice,  28,  29,  30. 

Sob-Deputy  Opium  Agent  of  Patna  a. 
Laloo  SaJioo.    Costs,  32. 

Subhago,  Mt  v.  Butteeram.  Jurisdiction, 
101. 

Sucaram  WuUnd  Bamchunder  Bhoklay, 
Case  o£    Criminal  Law,  90. 

Sudanund  Jnggumath  a.  Bambuggut  Bin 
Bamjeewun.    Mortgage,  70. 

Sudashibdutta.BuniadSingh.  Beg^istry,  1. 

Sudder  Board  of  Bevenue,  Petitioner. 
Debtor,  17. 

Sudder  Board  of  Bevenue  v.  Dilawur  Ali. 
Jurisdiction,  46. 

Sudderooddeen  Biswas  a.  Ushrufoonnissa. 
Evidence,  25. 

Suddun  Eoormee  a.  Lotun  Pandee.  Ap- 
peal, 49,  50. 

Sttfder  Alee  Khan  a.  Wuzeer-oon-Nissa 
Beg^m.    Action,  65.  ' 

Suffer  Bibi  a.  Hurree  Kishen  Shome. 
Costs,  45 ;  Practice,  231. 

Suggojee  Bin  Wittojee  v.  Hybuttee  Bin 
Ballajee.    Mortgage,  7. 

SujjQO  Mull  a,  Jowalla  Pershad.  Jurisdic- 
tion, 84. 

Sujjun  Koonwar,  Mt  o.  Deendial.  Inhe- 
ritance, 8. 

Sujna  Terwarin,  Mt.  a.  Cheydeeloll.  Ac- 
tion, 7. 

Sukee  Preea  Chowdhrain  a.  Judoonatb 
Sundeeal.    Limitation,  104. 


Sikkeena^  Mt  a,  Syud  Mohummud.    limi- 
tation, 136. 

Sukeena  Khatoon  a.  Pyzonissa  Ehatoon. 
Jurisdiction,  77. 

Sukhawut  Hosein  a.  Omrao  Singh.    Pre- 
emption, 7. 

Sukhawut  Hosein  a.  Shewuk  Bam.    Prac- 
tice, 238.  ' 

Sukheena  Khanum  a.  Sheikh  Asodoollah. 
Limitation,  17. 

Suktoo  a.  Ubboo.    Mortgage,  54. 

Sulamut  Khan  a.  Bamchum  Gohoo.    Ac- 
tion, 149. 

Sultan  Dullah,  Case  of.     Criminsl  Law, 
167. 

Sumbhoo    Chundur    Ghose    o.   Sreeram 
Baneijee.    Appeal,  101. 

Sumbhoo  Chunauir  MulUck  v.  Kirpanath 
Baee.    Limitation,  68. 

Sumbhoo  Singh  a.  Jyemunnee,  Mt    Cri- 
minal Law,  22. 

Sumbhoochandra  Boy  a.  Qaormohan  Boy. 
Eridence,  86a. 

Sumbhoonath  Beeshee  Narain  v.  Koonwur 
Indur  Narain  Baee.    Eridence,  8. 

Sumbhoonath  Dutt  a.  Goorpersaud  Baee. 
Limitation,  117.  * 

Sumbh6onath  Mitr  a.  Syud  Eeramttt  AIL 
Contract,  16. 

Sumbhoonath  Baee  a.  Hursoondree  Gooptia. 
Practice,  63. 

Sumboo  Chunder  Baee  a.  Goluck  Chnnder 
Biswas.    Action,  11. 

Sumboo  Dutt  a.  SitladuttBawut  Practice, 
304.  375. 

Sumboochunder  Mitter,  In  the  Goods  of. 
Executor,  7. 

Sumbul  Singh  v.  Juddoobeer  Singh.    Ac- 
tion, 112. 

Sumerchund    Duka   Muhajnn   a.  Nuwab 
Syud  Asadoollah  Khan.    In&nt,  7. 

Sumeshur  Pandee  v.  Bajah  Gopal  Sum 
Sing.    Settlement  1* 

Sumrun  Baee  a.  Holas  Singh.  Appeal,  87 ; 
Practice,  362. 

Sunder  Sahee,  Petitioner.    Attachment  3. 

Sundul,  Mt  4L  Ghoolam  Jeelanee.     Slave- 
ry, 1. 

Sungappa  Hoskottee  v.Tedowappa  Oopassee. 
Defamation,  1. 

Songram  Mundle  a.  Government  Criminal 
Law,  24. 

Sunhee  Bam  v.  Goolab.    Practice,  425. 

Sunkur  Dutt  a.  Fuqeer  Chund.    Juriadlc- 
tion,  87,  88,  89,  89a. 

Sunkur  Mahter  v.  Bhoi|ani  Singh  Sirdar. 
Jurisdiction,  78. 

Sunkur  Boy  v.  Surbjeet  Boy.    Practice, 
370. 

Sunkurree  Dassea  «.  Pertab  Chunder  Bae. 
Appeal,  87. 

Sunna  Nagappah   v.  Venkappah  Kenny. 
Mortgage,  81. 

Sunth  Furtab  Mohun  Thakoor  a.  Amanee 
Tewaree.    Ag^reement  3. 

Suntoo  WuUud  Hybotrao,  Case  ot    Cri- 
minal Law,  174.  201. 
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Santram  Urf  Jeram  Bin  Sidgun  a.  Suroop 
Sook.    Criminal  Law,  117,  117a.  187. 

Superintendent  Marine  Department,  Pe- 
titioner.   Practice,  235. 

Saperintendent  of  S^lt  Cbokeee  of  Bnl- 
looah,  Petitioner.    Salt,  2. 

Snrbanee  Dassee  V.  Ramruttun  Raee.  Prac- 
tice, 203. 

Snrbannnd  v,  Walida  Begum.  Appeal, 
58. 

Surbieet  Boy  a.  Sunknr  Boy.  Practice, 
370. 

Snrbjeet  Singh  v.  Eanta  Cbung  Cbowkee- 
dar.    Bvidence,  17. 

Snrbmungolah  Deba,  Petitioner.  Appeal, 
52a. 

Surbsum  (ilhoeal  a.  Meer  Mohnmmed  Tu- 
kee.    Practice,  64. 

Surdha  Nurain  Raee  v.  Sohun  LalL  EtI- 
.  dence,  77. 

Surdha  Singh  p.  Biij  Beharee  Singh.  Cir- 
cular ()rder,  5. 

Surja  Eowur,  Mt  a.  Jysree  Eowur,  Mt. 
Practice,  139. 

Surnam  Misr  v.  Soobrun  Singh.  Prac- 
tice, 40(K 

Snmomoye  Dossee  v.  The  Bast-India  Com- 
pany.   Will,  5. 

Suroop  Chunder  Bose  a.  Bamnurain  But 
Action,  109. 

Suroop  Chnnder  Sircar  a.  Gyanputtee  Ba- 
nooijea.    Practice,  234. 

Suroop  Chunder  Sirkar  Chowdry  a.  Mo- 
dhoo  Soodun  SundiaL    Evidence,  1.  38. 

Suroop  Chundur  Sircar  a.  Goytree  Dibbea. 
Action,  32  ;  Appeal,  116. 

Suroop  Sook  v.  Suntram  Urf  Jeram  Bin 
Sidgun.    Criminal  Law,  117, 117a.  187. 

Surroop  Chunder  Bose  a.  Sheikh  Boodhoo. 
Boundary,  3. 

Surswaty  o.  Narraina  Embraody.  Limita- 
tion, 142. 

Surubjeet  Rai  a,  Bholanath  Rai.  Limita- 
tion, 126. 

Surufraz  Khan  a.  Syud  Mahomed  Tuekee. 
Action,  147. 

Siurvee  Seree  a.  Girdaree  Lall.  Account,  3. 

Surwunt  Lai  v.  Bamkishen  Sahoo.  No- 
tice, 7. 

Sutaoo  Kusbin  v.  Hurreeram  Bin  Ram- 
chunder.    Contract,  2  ;•  Prostitute,  2. 

Sutherland  a,  Mosajee  Ibramjee.    Bill,  12. 

Sutpnttee  Dassee  v,  Ramnurain  Mooker- 
jee.    Evidence,  45. 

Suzeena  Beebee  a.  Mohummud  Fyaz. 
Boundary,  3. 

Syamberram  a.  Baharryram.  Amend- 
menV  1. 

Sydun  Beebee  a.  Gholam  Nubbee.  Prac- 
tice, 154. 

Syed  Hoossein  All  a.  Deendyal.  Evi- 
dence, 57. 

Syed  Imdad  Hoossein  v.  Mohumed  Buksh. 
Practice,  363. 

Syed  Inaiet  Hussein,  Petitioner.  Curator,  1. 

Syed  Kasim  Ali  Khan  v.  Bhageeruttee 
Singh.    Limitation,  108. 


Syed  Keramnt  Ali  v.  QudadhnrGhose.  Ac-. 
tion,  95,  96. 

Syed  Ehyrat  Hussein,  Petitioner.  Arbi- 
tration,  14. 

Syed  KiramutUllee,  Petitioner.  Practice, 
337. 

Syed  Mahomed  v.  Seeneevassiengar.  Li- 
mitation, 61. 

Syed  Mehdee  Ali,  Petitioner.  Practice, 
317. 

Syed  Mehdee  Ali  Ehan,  Petitioner.  Prac- 
tice, 444. 

Syed  Musseeta  a.  Soudagur  MnlL  Mort- 
gage, 78. 

Syed  Shore  Shah  a.  Mahomed  Nadir  Ehan. 
Practice,  361. 

Syed  Zuffer  Yah  Ali  a.  HursuhaL   Anesa- 

ment,  12. 
Syud  Abdoollah  «.  Biij  Button  Bass.    In- 
terest, 32. 
Syud  Abdoollah  a.  Imlach.  Executor,  10, 11. 
Syud  Abool  Hosein  Khan  a.  BhyaBhugwan 

Beo.    Malikineh,  7. 
Syud   Altaaf  Hussein  v,  Imtiaa  Hussein 

Ehan.    Limitation,  77, 
Syud  Behtur  Alee  v.  Syud  Massoom  Alee, 

Arbitration,  35, 36 ;  Pleader,  3. 
Syud  Buksh  Ali  Chowdhree  a.  Obhayah. 

Assessor,  1. 
Syud  Bukht  a.  Button  Mnnnee  Surma. 

Usury,  6. 
^ud  Enayut  Alee  a.  Rajah  Nowul  Eishore. 

Evidence,  57. 
Syud  Ensvut  Reza  v.  Rajah  Enayut  Hos- 

sein.    Bond,  29,  30. 
Syud  Envet  Hussein  a.  Syu^hah  Mohum- 
mud Yasin.     Action,  129;  Jurisdiction, 

48. 
Syud  Fozlayallee  a,  Beebee  Bajehbeebee. 

Title,  5. 
Syud  Fyz  All  v,  Eumrooddeen.    Practice, 

241. 
Syud  Gholam  Nujuff  a.  Gobind  Pnrshad. 

Lease,  5. 
Syud  Hosein  Rezza  t^.  Ameer-oon-Nissa. 

Limitation,  90,  91.  133,  134. 
Syud  Inait  Hosein  a.  Lutchmee  Put.  Sale, 

105. 
Syud  Inait  Reza  v.  Walker.    Bond,  2. 
Syud    Inait  Rezza   a.    Syud  Mokummnd 

Rezza.    Inheritance,  30. 
Syud  Inayut  Ruza  v.  Fletcher.  Appeal,  53 ; 

Practice,  250,  251. 
Syud  Jain  Wulud  Abdool  Eadir  o.  Synd 

Mahomed.    Stamp,  7. 
Syiid  Eeramnt  Ali  v  Sumbhoonath  Mitr. 

Contract,  16. 
Syud  Eeramut  Ali  Mootuwullee  o.  Sree- 

muttee  Bassea.  Limitation,  137 ;  Sale,  73. 
Syud  EoUundar  Buksh  a  *Meer  Kbporahed 

Ali.    Beed,22. 
Syud  Kuramut  Ali  a.  Meer  Bubor  Ali. 

Appeal,  130. 
Syud  Mahomed  a.  Syud  Jain  Wulud  Abdool 

Kadir.    Stamp,  7. 
Syud  Mahomud  Tuekee  a.  Amanut  Ali. 

Action,  146. 
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Syud  Mabomod  Tuckee  v.  Surofraz  Khan. 

Action,  147. 
Syud  Massoom  Alee  a.  Syud  Behtur  Alee. 

Arbitration,  35,  36  ;  Pleader,  3. 
Syud  Mohumed  Hooaaeio  Kban  v.  Tbakoor 

Sheo  Gholam  Siogh.    Mortgage,  22,  23. 
Syud  Mobammud  v.  Sukeena^  Mi    Limi- 
tation, 136. 
Syud    Mobummad   Baknr   v.  Blancbard. 

Sale,  38. 
Synd   Mobnmmud   Hosein  a.  Hunabaee 

Singb.    Meane  Profita,  9. 
Syud    Mobummad    Rezza   v.  Syud   Inait 

Bezza.    Inberitance,  30. 
Syud  Mobammud  Shah  Cbowdbree  a.  Kali* 

dass  Neogbee.    Practice,  69,  70,  71. 
Syud  Mohammad  Tukee  Kban  a.  Bulram 

Daa.    Gift,  9. 
Syud   Moyenooddeen   Hosein    v.  Sheikh 

Ihtaramooddeen  Hoaein.    Pre-emption, 

13. 
Syud  Muzhur  Nubbee  v.  Badha  Kiaben. 

Settlement,  5. 
Syud  OiUad  Hoaein  a.  Maharaja  Mobeabur 

Baksfa  Singh.    Arbitration,  22. 
Syud   Shah    Mohummud  Yaain  v.    Syud 

Enyet  Huasein.    Action,  129  ;  Juriadic- 

tion,  48. 
Syud  Sujait  All  v.  Torab-o-Niasa  Begam, 

Mt  Practice,  440. 
Syud  Zamin  All  v.  Bamaumm  Dosa.  Prac- 
tice, 266. 
Syudooddeen   Khan   a,   Jugmohun  Sein. 

Evidence,  134. 

#         T. 
Tahir  Mabommed,  Petitioner.    Sale,  69. 
Tajoo  Tumakoowallab  v.  Fatimab  Khanum, 

Mt    Practice,  60. 
Takoordaa  Porah  a,  Kasseenatb  Mundul 

Napit    Criminal  Law,  20. 
Takoordaaa  Sein  a.  Durbmoee  Basi.    Prac- 
tice} 147. 
Taleemund  Baee  a.  Kishen  Dyal  Singh. 

Practice,  350. 
Talwur  Chowdree  v.  Bampersaod.  Aaaess- 

ment,  48. 
Taudy  v.  Bfaowanee  Singh.    Contract,  7. 
Tara  Chand  Bukshee   v.  Kumla    Kaunt 

Mujmoadur.    Sale,  47. 
Tara  Chand  Buttachaxje  v.  Bamjye  Dutt 

Practice,  145.  344. 
Tara  Munee  Bebea  v.  Gour  Kant  Beh. 

Appeal,  81. 
Tara  Munee  Bosaea  v.  Motee  Buneanee. 

Inheritance,  9. 
Tara*Munnee  Bassee,  Mt  v.  Bam  Button 

Shah.    Appeal,  16  ;  Practice,  353. 
Tara  Purabad  Baee  a.  Dya  Mye  Cbow- 

dhrain.    Meane  Profits,  7. 
Tara    Soondree    Chowdrain  «.   Loknath 

Moitre.    Lease,  2. 
Tarachand  Beb  Sirkar,  Petitioner.    Sale, 

91. 
Tarachand  Beamookho  v.  Bumonee  Bassee. 

Evidence,  18. 
Tarachund  v.  Bunsccdhur.    Practice,  330. 


Tarachand  v.  Mobumed  Shah  Khan.  Prac- 
tice, 329. 
Tarachum  Chuttar  a.  Chinibas  PaL    Cri- 
minal Law,  82. 
Taramonee,  ML  v,  Lai  Mahomed  Mundle. 

Notice,  4. 
Taramonee  Bibbea  a,  Bajinder  Cbatteijee. 

Deed,  23. 
Taramunee  Chowdrain  v.  Jonuvee  Baaee. 

Gift,  3. 
Taramunni  Chowdrain   v,  Goor   Kiabore 

Nag.    Asseasment,  50. 
Tarapurshad  Baee  0.  Ameereband  Baboo. 

Action,  54. 
Tamee  Chum  Pukrasbee  v.  Eliaa  liareoa. 

Evidence,  111,  112. 
Tarnee    Bebbea,    Petitioner.      Practice, 

160. 
Tarnee  Bibbeah,  Mt  a.  Baman  Baa  Moo- 
kerjee.    Evidence,  136 ;  Hindu  Widow, 
4 ;  Interest,  11 ;  Inberitance,  4. 
Tamee  Purshaud  Nayarutna  Buttacbaijya, 

Petitioner.    Surety,  4. 
Tamee  Shunkur  Canoongoe  a.  Prem  Cband. 

Practice,  271. 
Tarnikaunt  Lahoree  a.  Juggut  lareeBibbea. 

Limitation,  97. 
Tarnikaunth  Lahoree  a.  Bhyrob  Cbundur 

Chowdhree.    Practice  167.  324. 
Tarra    Peraad   Boy  Chowdry  a.  Booiga 

Persad  Boy  Chowdry.    Truatee,  4. 
Tarraneycham    Bonneijee    a,   Bajkiatno 

Bonneijee.    Practice,  32. 
TarroDJee  Ruttonjee  a.  Nuaaerwonjee  But- 

tonjee.    Writ,  1,  2. 
Taujdoddeen  a.  Muaaee-o-Bubman.    Prac- 
tice, 387, 
Taylor  a,  Kaleenath  Baee.    Defamation, 

12. 
Teekoo  Muhtoon  v.  Tulsee  Singb.  Title,  2. 
Teekum  Singh  «.  Luchmun  Singh.    Al- 
lowance,. 3. 
Teel   Kowur  v.  Omrao   Singb.    Limita- 

Uon,24 
Teeloke  Cbundur  Baee  v.  Gyan  Cbundur 

Baee.    Adoption,  10. 
Teelokenath    Jab  v.  Munrunjun    Singb. 

Practice,  397. 
Teelukdfaaree  Lall  a.  Gopal  Daa.    Prac- 
tice, 280. 
Tegmund  Singb  v,  Sheopershun  Singb.  Li- 
mitation, 31. 
Teij  Pal  a,  Butehwa.    Practice,  181, 182. 
Teil  V.  TeiL    Practice,  25;  Bestraint  of 

Trade,  1. 
Tej  Ranee,  Mt  a.  Oma  Dial  Singb.    Li- 
mitation, 94. 
Telok    Singh   a,    Emamooddeen    Khan. 

Appeal,  103. 
Telokdharee  Singh    a.    Chowdree   Sahib 

Singh.    Appeal,  74. 
Teloke  Chundur  Baneijee  v.  Ramdoolal 
Surma  Mujmoodar.     Jurisdiction,  104; 
Land  Tenures,  4. 
Tcluk  Ch under  Shaw  v,  Battersby.     Prac- 
tice, 279. 
Ter  Thaddeus  Nekose  a.  Beceiver  of  the 
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Supreme  Court.     Practice,    113;   Re- 
ceiver, 3. 
TerooiQAlay  v.  SoondraRajien.  Action,  170. 
Thakoor  Buksh  Tewaree  v.  Hurchundar 

Raee  Canoongoe.    Practice,  342. 
Thakoor  Caaseeoath  Sahee  a.  Lala  Inder- 

natb  Sahee  Deyoo.    Inheritance,  16. 
Thakoor  Doss  Ghose  a.  Permanund  Moo- 

kerjee.    Practice,  46. 
Thakoor  Doss  Shah  v,  Harradhun  Manjee. 

Practice,  166. 
Thakoor  Dyal  Tewaree  v.  Bhoop  Singh. 

Action,  12  ;  Practice,  136a. 
Thakoor  Kanaiha  v.  Rajah  Dobraj  Singh. 

Practice,  188. 
Thakoor  Pear  Singh  a.  Mukoond  Singh. 

Practice.  422. 
Thakoor  Pershad  a,  Permesaar  Dial.    Li- 
mitation, 143. 
Thakoor  Sheo  Gholam  Singh  a,  Syud  Mo- 

hnmed  Hoosaein  Khan.    Mortgage,  22, 

23. 
Thakoor    Singh    v.    Chowdhree    Dowlut 

Singh.    Pre-emption,  7,  8. 
Thakoor  Sumbhoonath  Sahee  Deo  v.  Men- 

dra  Ohuddar.    Practice,  129. 
Thakoordas    Sheel   a.    Muhesh   Cbunder 

Sheel.    Mortgage,  39,  40. 
Thakoordaaa  Mookopadhia  a,  Bbobosoon- 

deree    Dabee.     Amendment,   4;   New 

Trial,  3. 
Thakoomatb    Siogb    a.  Azmeree  Singh. 

Pre-emption,  14. 
Tbakoorpersbad   Chund   v.    Umur   Moll. 

Birt,  1. 
Thakur  Das  a.  Dewan  Ramnath  Singh. 

Interest,  34. 
The  Queen  v.  Directors  of  the  Union  Bank. 

Joint-Stock  Company,  1. 
The  Queen  v.  Eduijee  Byramjee.     Char- 
ter, 1. 
The  Queen  v.  Hume.    Affidavit,  1 ;  Con- 
tempt, 1,  2. 
The  Queen  v.  Ogilvie.    Habeas  Corpus,  1. 
The  Queen  v.  Soinlan.    Jurisdiction,  13. 
The  Queen  v.  Tiloknauth  Roy  Chowdry. 

Evidence,  2, 3. 
Theodore  Lucas  a.  Andrew  Lncaa.     Prac- 
tice, 75. 
Thompson  a.  Chunee  Lai.    Costs,  6. 
Thummun  Singh  a.  Bickurmajeet  Action, 

74 ;  Arbitration,  41. 
Tickany  Ramalutchmy  v.  Tickany  Teroo- 

malaroyadoo.    Maintenance,  3,  4. 
Tickany    Teroomalaroyadoo    a.   Tickany 

Ramalutchmy.    Maintenance,  3,  4. 
Tlkut  Sodhur   Singh  v.  Ghmdoo   Singh. 

Farmer,  2 ;  Possession,  4. 
Tiloknauth  Roy  Chowdry  a.  The  Queen. 

Evidence,  2,  3. 
Tilookdharee  Sahoo  a,  Chowdhury  Saheb 

Singh.    Appeal,  11. 
Tirpoora   Soondree    v.   Jyechundnr    Pal 

Chowdhree.    Action,  166. 
Toofun  V.  Purbboodas.    Practice,  424. 
Tookaram  Ruggonath  a,  Bhaskur  Chimun 

Pundit    Deed,  16. 


Toola  Ram  a.  Kirke.    Action,  132. 

Tooloovija  Shet^  v.  Coraja  Shettaty. 
Adoption,  6  ;  Limitation,  29. 

Toolsee  Khanjee  a.  Baeekhooshalee.  Castl. 

Toolsee  Rai  h.  Ramkhilawun  Rai.  Ac- 
tion, 117. 

Toolseea,  Mt.  a.  Koonjun  Lall.  Mainte- 
nance, 10. 

Toolseeram  v.  Khimma  Lall.    Deed,  14. 

Toolseeram  v.  Rajah  KhooshaU  Singh. 
Evidence,  89,  90,  91. 

Toombayasamy  Maniagar  a.  Mootooven- 
gadacbellasamy  Manigar.  Inheritance, 
21;  Partition,  4;  Will,  10. 

Torab-o-Nissa  Begum,  Mt  a.  Syud  Sujait 
Ali.    Practice,  440. 

Toteya  Bin  Rachya,  Case  of.  Criminal 
Law,  96.  172. 

Trimbuck  Bhutt  Bin  Abba  Bhutt  a.  Ram- 
chunder  Bhutt  Bin  Yittul  Bhutt  Ap- 
peal, 132. 

Tnmbuck  Krishn,  Case  of.  Criminal 
Law,  202. 

Tulaahee  Kowur,  Mt  a,  Rughobur  Suhaee. 
Appeal,  85 ;  Mesne  Profits,  6  ;  Inheri- 
tance, 2. 

TuUee  Singh  a.  Teekoo  Muhtoon.  Title,  2. 

Tulwar  Doorgah  Bin  Doorgah,  Case  of. 
Criminal  Law,  115. 

Turee  Bibi  a.  Sheikh  Mokeem  Sircar. 
Mortgage,  4. 

TuriekooUah  Sirdar  a.  Gopee  Sirdar.  ]^vi- 
dence,  9. 

Tweedie  a.  Madobchunder  Mujmoodar. 
Act,  9 ;  Costs,  41 ;  Pleader,  12. 

Tyub  Begum  v.  Sahibeh  Begum.  Action, 
126 ;  Costs,  7. 

U. 
Ubboo  V.  Suktoo.    Mortgage,  54. 
Ubdool  Mujeed,  Petitioner.    Husband  and 

Wife,  6. 
Ubhee  Ram  Chowdhree  v.  Munorut  Singh. 

Evidence,  103. 
Ubhoy   Churn  Pandah   v.  Gobind   Ram 

Bearer.    Practice,  201. 
Ubhychum  Sheikhdar  v.  Joogul  Kishore 

Ra^.    Mortgage,  69. 
Uchee  Lai  a.  Ram  Tuwukol  Raee.    Mecne 

Profits,  10.  • 

Udeenath  Dass  a.  Miraa  Mohnmmud  Beg. 

Action,  78. 
UditChundur  Sein  v.  Ram  RattunRaee. 

Practice,  242. 
Ugbun  Thakur  a.  Ishwor  Thakur.    Prac- 
tice, 447. 
TJllung  Bewah,  Mt  a.  Huradhun  Bagcbee. 

Practice,  159. 
Ulup  Rai  V.  Meer  Sukhawut  Ali.    Limita- 
tion, 34.  127  ;  Settlement,  7. 
Umbikachum  Mookeijee  v.  Ram  Rutton 

Ghose.    Evidence,  10. 
Umbikapershad  Raee  v.  Raee  Kumul  Dib- 

bea.    Action,  87. 
Umjnd  Ali  v.  Sham  Lai.  Pre-emption,  3, 4. 
Ummun  Beebee,  Mt  v.  Moulvee  Mohumed 

Oomur.    Sale,  13. 
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Umnr  Mull  a.  Thakoorpenhad  Chond. 
Birt,  1. 

Uncharam  a.  Jeorakbtm.    Arbitration,  31 . 

Uddoo  Foomah  Cbowdryne  a.  Kalee  Dasa 
Neogee.    Mesne  Profits,  22. 

Unoodapersliad  Raee  a.  Baboo  Prannatb 
Chowdhrea.  Jurisdiction,  39;  Parti- 
tion,  3. 

TJnrodh  Singh  v.  Rugburdyal.    Act  7. 

Ununtram  Baneijee  a.  Joynnrain  Bose. 
Practice,  433. 

Upoorba  v,  Neemchund  Burkundaoz.  De- 
famation, 11. 

Uijoon  Singh  a.  Mohunder  Singh.  Al- 
lowance, 4. 

Uijon  Singh  a.  Mookut  Singh.  Jurisdic- 
tion, 70. 

Usdun-o-Nissa  Bibi «.  Fukharoodeen  Mo. 
hummud.    Action,  107  ;  Limitation,  68. 

UsdUn-o-nissa  Bibi  a.  Govind  Lai  Baee. 
Practice,  349. 

Ushmfoonissa  Beebee  «.  Sudderooddeen 
Biswas.    Evidence,  25. 

U8hrafoonnissa,Mttr.  Nodroonissa  Begum, 
Mt    Evidence,  121. 

Uttur  Bibi  a.  Sheikh  Hussoo.  Mortgage, 
61.  75. 

Uzeezun,  Mt  v.  Nizam  Begum.  Pre- 
emption, 6. 

V. 

Vadamalay  Conan  v.  Ramasamy  PiUay. 
Bill,  10. 

Yadrawoo  Kristniah  «.  Munnem  Yenkata- 
rutnum.    Appeal,  41. 

V^idally  Beg  a.  Viswasa  Bamaya.  Al- 
lowance, 5. 

Valen  v.  VuUoova  Santee.    Limitation,  23. 

Valia  Tamburati  a.  Konadry  Valabha. 
Appeal,  4. 

Vaneeynmmal  a,  Sevacawmy  UmnuJ. 
Will,  11. 

Vauthier  a.  Rajcoomar  Mookeijee.  Exe- 
cution, 3,  4. 

Yayell  MoUotoo  Patooma  a.  Padayen  Pac- 
koomar.    Appeal,  115. 

Yeerappen  Servacaren  v.  Brunton.  Undi- 
vided Hindu  Family,  2.  • 

Yeerasamy  Moodily  a.  Condapa  Moodily. 
Practice,  399.  • 

Yeerasawmy  Moodely  a,  Yencataragava 
Gharry.    Appeal,  114. 

Yeergur  Summwgur,  Case  of.  Criminal 
Law,  85,  86. 

Yellore  Bnngasawmy  Moodelly  v.  Pun- 
tungee  Yenkiah.    Fractice,  57. 

Yenaikrow  Narrayen  o.  Punishram.  Ina- 
im,  1. 

Yencapa  Hegady  v.  Ganapaya.  Evidence, 
20. 

Yencata  Bow  v.  Bagoonda  Bow,  Practice, 
67 ;  Btgnlation,  5. 

Yencatachella  Moodely  a.  Aureemoottoo 
Yydeanadba  Moodely.    Practice,  341. 

Yencatadry  t*.  Stokes.    Land  Tenures,  8. 

Yencataragava  Gharry  v,  Yeerasawmy 
Moodely.    Appeal,  114. 


Yencatasiengar  a,  Moonigam.  Action,  34 ; 
Damages,  8,  9. 

Yengapien  v.  Nanoovien.  Agreement,  4 ; 
Appeal,  112. 

Yenkappah  Kenny  a.  Sunna  Nagappah. 
Mortgage,  81. 

Yenkoo  WuUud  Hunee  Powar  a.  Govern- 
ment   Criminal  Law,  189. 

Yentura  v.  Bicbards.  Insolvent,  2 ;  Mort. 
gage,  6. 

Yerling,  Case  of.    Criminal  Lew,  91. 

Yiswasu  Bamaya  v.  Yahidally  Beg.  Allow- 
ance, 5. 

YuUoova  Santee  a.  Yalen.    Limitation,  28. 

Yutcbavoy  Yencata  Jagapaty  Radze  v. 
Gotagerry  Booehiah.    Settlement,  8. 

Yycoontum  Pillay  v.  Ramaaawmy  Chitty. 
Practice,  298. 


W. 


Waheed-oon-Nissa»  Petitioner.    Sale.  68. 

Walida  Begum  a.  Surbanund.  Appeal,  58. 

Walker,  In  the  Goods  of.    Executor,  8. 

Walker  a.  Syud  Inait  Beza.    Bond,  2. 

Walter  a.  Fabian.    Sequestration,  1. 

Waris  Ali  Khan  a.  Abdool  Ruhman  Khan. 
Limitation,  86. 

War  man.  In  the  Goods  of.    Executor,  1. 

Watson  V.  Pursunnonath  Rae.     Construc- 
tion, 5. 

Watson  V.  Sreemunt  Lai  Khan.    Evidence, 
113;  Sale,  14.48,49,50. 

Wazeer  Ali  a.  Moortuza  Khan.    Costs,  19. 

Weinholt  v.  D*Souza.    Bill,  4,  5,  6,  7. 

White,  In  the  Goods  of.    Executor,  6. 

Willis  a.  Smith.    Trustee.  1. 

Wilson  a.  Smith.    Practice,  396. 

Wise  V.  Eisbeokoomar  Bous,    Appeal,  5  ; 
Usury,  3. 

Wise  t7.  Kunnya  Lai  Thakoor.    Limita- 
tion, 20. 

Wise  V.  Baj  Kishen  Chuckerbutty.    Bond, 
24 ;  Practice,  338. 

Wise  V.  Rubee  Lochun  Doss.    Practice, 
146. 

Wise  a,  Zumeeroodeen  Khan.    Damages, 
14. 

Wittoo  Wulud  Bappoo,  Ci»e  of.    Criminal 
Law,  124. 183. 

Wittoojee  Bin  Rugshette  a.  Sawai  Pur- 
bhoo.    Criminal  Law,  203. 

Wittul   Sucaram   v,   Bhageerthee   Baee. 
Inaam,  2. 

Womisehunder  Paul  Chowdry  v.  Prem- 
chunder  Paul  Chowdry.    Practice,  34. 

Woman  Moye  Dibeea  v.  Bhyrub  Chundur 
Mojmoodar.    Costs,  37. 

Wrixon  a,  Stubba.    Practice,  28,  29,  30. 

Wuheedun,  Mt  a.  Noadharee  Singh.    Ju- 
risdiction, 56. 

Wukeelooddeen    d.   Mohummud   Kamil. 
Practice,  50. 

WuUeedad    Khan   a.    Hoonwnnt  Singh. 
Sale,  17a.  93. 

Wunmalee  Umbadass  a.  Goolam  Mahomed 
Wullude  ShaikOomer.    Abatement,  1. 
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Wuzeer  MooUah  v.  Shumtbeer  Ali.  Prac- 
tice, 115,  173. 

Wttseer-oon-Nissa,  Mt,  PetitioDer.  Prac'* 
tice,  327.  , 

Woseer-oon-Nun  v.  Boshannuk-oon-Nis- 
sa.    Limitation,  103. 

WnsMer-oon-Nissa  Begum  v.  Sufder  Alee 
Khan.    Action,  65. 

Wuzeerun,  Ht.  a.  Ameerun,  Mt  Practice, 
402. 

Woxeerun,  Mt.  a.  Goosan,  Mt  Jurisdic- 
tion, 96. 

Wuzeerun,  Mt  v.  Rugobind  Rai.  Hindu 
Widow,  8. 


Y. 

Yar  Mohummud  Mundul  v.  Prosunooeomar 

Thakoor.    Practice,  435. 
Yayaluppa    Moodelly    a.    Ragavacharry. 

Relic^ouB  Endowment,  10. 
Yeddapadikel  Coonhayen  Cootty  a.  Chala- 

pooratfae  KoyilikaL    Practice,  426. 
Yedowapna  Oopasaee  a.  Sungappa  Hoskoi- 

tee.    ijeftmation,  1. 
Yemajee  Bin  Enkhojee  v.  Luzimon  Bin 

Baliajee.    Criminal  Law,  93. 
Yemajee  Bin  Suddasheo,  Case  of.    Crimi- 
nal Law,  209. 
Yerlagudda  Bamasawmv  v.  Guddum  Luksh- 

manna.    Bond,  18  ;  infant,  2. 


Yeahodabaee    Rome  Sfaamrow  Govind  a. 

Nurhur  Shamrao.    Hindu  Widow,  18. 
Young  r.  Jackion.    Pleading,  10, 11. 

Z. 

Zalum  Sifagh  a.  Alum    Singh.      Assess- 

*  ment,  34. 

Zeemee,  Case  of.    Criminal  Law,  200. 

Zeinot  Begum  v.  Bbeekun  Lai.  Limita- 
tion, 102;  Mortgage,  46,  47,  48.  84; 
Practice,  212. 

Zenooddeen  v.  Sheikh  Abmud  Ali.  Hus- 
band and  Wife,  8. 

Zobeida  Ebanum,  Mt.  v.  Lootf-oon-Niasa 
Begum.    Practice,  221. 

Zorawur  v.  Ramgobind  Boobe.  Appeal,  40. 

Zorawur  Singh  r.  Mehtab  Singh.  Prac- 
tice, 351. 

Zynoo  Bibi  a.  Gholaro  Sufdur.  Assess- 
ment, 40. 

Zynub  Begum,  Mt  v.  Begma  Beebee. 
Evidence,  74. 

Zynut  Beebee  v.  Shah  Moorad  Ali.  Limi- 
taUon,  58. 123. 

Zumeeroodeen  a,  Noyandee  Molla.  Eri- 
dence,  108. 

Zumeeroodeen  Khan  v.  Wise.  Damages, 
14. 

Zummeerooddeen  a.  Jyeshunker  Cbund. 
Mortgage,  67. 
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ERRATA  ET  EMENDENDA. 


Title  Curator,  refer  to  Practice,  10. 

Title  New  TRIA^  refer  to  Practice,  2. 

Title  Notary.    This  title  has  been  inadvertently  misplaced. 

P.  30.  c.  I.  1.  32,  /or 90,  read  91. 

P.  40.  Note  2.  for  Reg.  read  Act 

P.  194.  c.  2.  1.  17.  qfter  N.  W.P.  buart  298. 

P.  255.  c.  1.  1.  3.  far  r^erenee  3,  read  1. 

P.  448.  c.  2.  1.  35.  far  Executor  read  Bxecntion. 


W.  M.  WATTS,  CROWN  COURT,  TBMPLS  BAR. 
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SOCIETY 


FOR  THE 


PUBLICATION  OF  ORIENTAL  TEXTS. 


1  H  E  Students  of  Oriental  Literature  have  always  had  much  cause  to 
regret  the  existence  of  many  circumstances  which  tend  to  embarrass 
and  retard  the  prosecution  of  their  researches.  To  enable  them  to 
carry  out  their  investigations  to  any  considerable  extent,  they  have 
necessarily  been  compelled  to  have  recourse  to  Works  existing  only 
in  Manuscript,  of  which  copies  are  always  difficult  to  be  procured. 
Even  when  any  of  the  more  celebrated  Works  have  been  brought  to 
Europe,  they  are  generally  to  be  found  only  in  some  of  the  Public 
Libraries;  and  are  therefore  inaccessible  to  Scholars  at  a  distance, 
without  inconvenience,  delay,  and  expense.  The  state  of  inaccuracy 
in  which  they  are  commonly  met  with,  renders  the  collation  of  several 
copies  of  the  same  Work  indispensable ;  and  much  cost  and  labour 
will  always  be  requirelQ  to  make  such  collation. 

The  sole  remedy  for  these  disadvantages  is,  manifestly,  to  multiply, 
by  means  of  the  Press,  the  principal  Standard  Works  in  the  different 
Languages  of  the  East ;  so  that  correct  copies  of  them  may  be  easily 
procurable,  by  all  those  whose  labours  may  have  been  directed  to  this 
important  branch  of  Literature.  As,  however,  the  number  of  persons 
who  devote  themselves  to  Oriental  Studies  is  but,  siAall,  the  circula- 
tion of  Eastern  Works,  even  when  printed,  must,  for  soAie  time  at 
least,  be  too  limited  for  their  sale  to  reimburse  the  Publishers ;  nor 
can  it  be  expected  that  individuals  will  often  be  met  with,  able  or 
willing  to  undertake  the  outlay. 
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It  has  been  resolved,  therefore,  by  some  of  the  friends  of  Oriental 
Literature  in  Great  Britain,  to  endeavour  to  raise  a  Fund,  from  which 
assistance  may  be  afforded  for  the  publication  of  Standard  Eastern 
Works :  and  they  take  this  opportunity  of  inviting  all  the  friends  of 
Oriental  Literature — and,  indeed,  of  Literature  in  general,  both  at 
Home  and  on  the  Continent — to  co-operate  in  a  design,  which,  if  suc- 
cessful, cannot  fail  to  be  of  the  utmost  importance,  in  all  extended 
Philosophical,  Historical,  and  Philological  inquiries. 

The  object  therefore  which  this  Society  proposes  to  itself,  is,  to 
enable  Learned  Orientalists  to  print  Standard  Works,  in  the  Syriac, 
Arabic,  Persian,  Turkish,  Sanskrit,  Chinese,  and  other  Languages  of 
the  East,  by  defraying,  either  wholly  or  in  part,  the  cost  of  such 
printing  and  publication. 

In  order  to  raise  a  Fund  for  this  purpose,  the  Members  will  pay 
a  Subscription  of  Two  Guineas  per  annum :  for  which  they  will  be 
entitled  to  a  large-paper  copy  of  each  book  published  by  the  aid  of 
this  Fund. 

The  afiairs  of  the  Society  will  be  managed  by  a  President,  Vice- 
Presidents,  and  a  Committee,  chosen  from  the  Members,  to  whom  the 
details  of  its  operations  will  be  entrusted. 


DONATIONS  TO  THE  SOCIETY.      £    s.  d. 

The  Right  Hon,  the  Earl  of  Munster 10  10  0 

The  Right  Hon,  Sir  Gore  Ouseley,  Bart  ...  5  0  0 
The  Right  Hon.  W.  E.  Gladstone,  Esq.  M.P.  ..500 

Nathaniel  Bland,  Esq 10  10  0 

Ram  Komol  Shen,  Esq.,  Cashier  of  the  Bank  of 

Calcutta,  Bengal,  200  Rupees  • 20    0  0 

John  Bardoe  Elmott,  Esq.,  of  the  Bengal  fcivil 

Service 100    0  0 
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Ration, 
HER  MOST  GRACIOUS  MAJESTY  THE  QUEEN. 

F(ce-$atron, 
HIS  ROYAL  HIGHNESS  THE  PRINCE  ALBERT. 


'      -^s^  ^  ^ ^   '        '*"-.-• 


OFFICERS  AND  COMMITTEE. 

Horace  Hayman  Wilson,  Esq.  M.A.  F.R.S.  M.R.A.S.  Ph.  D.  Boden 
Professor  of  Sanscrit  in  the  University  of  Oxford. 

His  Grace  the  Duke  of  Northumberland,  D.C.L.  F.R.S.  F.S.A. 
The  Right  Honourable  the  Earl  of  Powis,  M.A.  M.R.A.S. 
The  Honourable  Mountstuart  Elphinstone,  D.C.L.  M.R.A.S. 
Sir  George  Thomas  Staunton,  Bart,  D.C.L.  M.P.  F.R.S.  F.S.A. 

V.P.R.A.S. 
Nathaniel  Bland,  Esq.  M.A.  M.R.A.S. 

ITteasStttet, 
William  H.  Morley,  Esq. 

The  Rev.  William  Cureton,  M.A.  F.R.S. 
W.  S.  W.  Vaux,  Esq.  M.A.  M.R.A.S. 

ffommittee : 

Nathaniel  Bland,  Esq.  M.A.  M.R.A.S. 

Beriah  Botfield,  Esq.  M.A.  F.R.S.  F.S.A.  M.R.A.S. 

The  Rev.  William  Cureton,  M.A.  F.R.S. 

William  Erskine,  Esq.  M.R.A.S. 

Forbes  Falconer,  Esq.  M.A.  M.R.A.S.  Professor  of  Oriental  Lan- 
guages in  University  College,  London. 

Duncan  Forbes,  Esq.  LL.D.  M.R.A.S.  Professor  of  Oriental  Lan- 
guages in  King  s  College,  London. 

M.  P.  de  Gayanoos. 

The  Rev.  T.  Jarrejt,  M.A.  Professor  of  Arabic  in  the  University  of 
Cambridge. 

Francis  Johnson,  Esq.  Oriental  Professor  at  the  East-India  College, 
Haileybury. 

Edward  William  Lane,  Esq. 

The  Rev.  Samuel  Lee,  D.D.  M.R.A.S. 

John  David  M'Bride,  D.C.L.  Lord  Almoner's  Reader  of  Arabic  in   • 
the  University  of  Oxford. 
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Colonel  William  Miles,  M.R.A.S. 

The   Rev,  William   H.  Mill,  D.D.   M.R.A.S.    late  Principal  of 
Bishop's  College,  Calcutta. 

William'H.  Morley,  Esq,  M.R.A.S. 

The  Rev.  Edward  B.  Pusey,  D.D,  Regius  Professor  of  Hebrew  in 
the  University  of  Oxford. 

The  Rev.  Stephen  Reay,  M.A.  Laudian  Professor  of  Arabic  in  the 
University  of  Oxford. 

The  Rev.  G.  Cecil  Renouard,  B.D.  M.R.A.S.  late  Professor  of 
Arabic  in  the  University  of  Cambridge. 

The  Rev.  James  Reynolds,  M.A.  M.R.A.S. 

The  Venerable  Archdeacon  Robinson,  D.D. 

The  Venerable  Archdeacon  Tattam,  D.D. 

John  Shakspear,  Esq.   M.R.A.S.  late  Oriental    Professor  at   the 
East-India  College,  Addiscombe. 

W.  S.  W.  Vaux,  Esq.  M.A.  M.R.A.S. 


LIST  OF  SUBSCRIBERS. 


HER  MOST  GRACIOUS  MAJESTY  THE  QUEEN. 
HIS  ROYAL  HIGHNESS  THE  PRINCE  ALBERT. 

His  Grace  the  Duke  of  Northumberland,  D.C.L.  F.R.S.  F.S.A 
The  Right  Honourable  the  Earl  of  Powis',  M.A.  M.R.A.S. 
The  Count  Miniscalchi  of  Verona. 

The  Honourable  Mountstuart  Elfhinstone,  D.C.L.  M.R.A.S. 
The  Honourable  Robert  Clive,  M»A.  M.P. 

Sir  George  Thomas  Staunton,  Bart.  D.C.L.  M.P.  F.R.S.  F.S.A. 
V.P.R.A.S. 

The  Honourable  the  Court  of  Directors  of  the  East-India  Com- 
pany (5  Subs.) 

The  Imperial  Academy  of  Sciences  of  St.  Petersburg  (2  Subs.) 

The  Imperial  Academy  of  Vienna. 

The  Library  of  the  University  of  Gottingen. 

Tl\jd  Library  of  the  University  of  Tubingen. 

The  Library  of  Exeter  College,  Oxford. 

Henry  John  Baxter,  Esq.  M.R.A.S. 

Nathaniel  Bland,  Esq.  M.A.  M.R.A.S. 

Beriah  Botfield,  Esq.  M.P.  M.A.  F.R.S.  M.KA.S. 

Richard  Burton,  Esq. 

The  Rev.  William  Cureton,  M.A.  F.R.S. 

Professor  Dozy,  Ph.D.,  Leyden. 

J.  B.  Elliott,  Esq. 

William  Erskine,  Esq.  M.R.A.S. 

Forbes  Falconer,  Esq.  M.A. 
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Duncan  Forbes,  Esq.  LL.D.  M.R.A.S. 

Rev.  W.  Garnett,  M.A. 

M.  P.  DE  Gayangos. 

Edwin  Guest,  Esq.  M.A. 

George  B.  Hart,  Esq. 

Rev.  George  Hunt,  M.A. 

The  Rev.  Thomas  Jarrett,  M.A. 

The  Rev.  L.  W.  Jeffray. 

Francis  Johnson,  Esq. 

Professor  Juynboll,  Leyden. 

Edward  William  Lane,  Esq. 

Professor  Christian  Lassen,  Bonn. 

The  Rev.  Samuel  Lee,  D.D.  M.R.A.S. 

John  David  M'Bride,  D.C.L. 

Major  M'DuFF,  40th  Regiment 

The  Rev.  S.  C  Malan,  M.A.  M.R.A.S. 

The  Rev.  William  H.  Mill,  D.D.  M.KA.S. 

MiRzX  Muhammad  Ibrahim. 

George  Morgan,  Esq. 

William  H.  Morley,  Esq.  M.R.A.S. 

C.  T.  Newton,  Esq.  M.A. 

J.  Parker,  Esq. 

Louis  Hayes  Petit,  Esq.  M.A.  F.R.S.  F.S.A.  M.R.A.S. 

Sir  Thomas  Phillips,  Bart 

The  Rev.  Edward  B.  Pusey,  D.D. 

The  Rev.  Stephen  Reay,  M.A. 

M.  Reinaud,  Membre  de  Flnstitut,  Paris. 

The  Rev.  G.  Cecil  Renouard,  B.D.  M.R.A.S. 
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ALREADY    PUBLISHED: 

SYRIAC. 

"  Tlieophania,  or  Divine  Manifestation  of  Our  Lord  and  Saviour 
Jesus  Christ,"  by  Eusebius,  Bishop  of  CsBsarea. 

EDITED,  FROM  AN  ANCIENT  MANUSCRIPT  RECENTLY  DISCOVERED, 

By  Professor  Samuel  Lee,  D.D. 
Price  1 5s. 

[Tbe  Original  Greek  of  Uiis  Work  is  lott] 

"  The  Festal  Letters  of  Athanasius," 

discovered  in  an  ancient  Syriac  Version, 

and  edited  by  the  Rev.  William  Cureton. 

ARABIC. 

Jadlij  JJuJi  L^U^  *'  Book  of  Religious  and  Philosophical  Sects." 
By  Muhammad  Al-Shahrastani.     Parts  L,  Price  I2s.^ 

and  IL,  Price  18s,:  Complete. 
Edited  by  the  Rev.  William  Cureton. 

UmmS)  (w^i^  ^jS  **  Biographical  Dictionary  of  Illustrious  Men 
chiefly  at  the  Beginning  of  Islamism.*'     Parts  I. — IX.  complete. 

By  Yahya  Al-Nawawi. 
Edited  by  Dr.  Ferdinand  Wustenfeld. 

"  Pillar  of  the  Creed  of  the  Sunnites :" 

being  a  Brief  Exposition  of  their  Principal  Tenets, 

By  Hafidh-al-Din  Abu'l-BarakXt  Abd-Allah  Al-Nasafi. 

To  which  is  subjoined,  A  shorter  Treatise  of  a  similar  Nature, 

By  Najm-al-Din  Abu  Hafs  Umar  Al-Nasafi. 

Edited  by  the  Rev.  William  Cureton. 

Price  5s, 

"  The  History  of  the  Al-Mohades.'' 

By  Abdo-l-WXhid  Al-Marrekoshi. 

Edited  by  Dr.  R.  P.  A.  Dozy. 

SANSCRIT. 

fllH^<4iir^dl  "  The  Sama-Veda.'^ 

Edited  by  the  Rev.  G.  Stevenson  :  printed  under  the  Superintendence 

of  Professor  H.  H.  Wilson. 
Price  12*. 

^Ijrjinrvftt  "  The  Dasa  Kumara  Charita."' 
^  Edited  by  Professor  H.  H.  Wilson. 

Price  15s. 
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^nr  ^ftwgflffW^  irfnrti:^rflc#  ?rw  frtr  "  The  Mah4  Vira  Charita/' 

or,  History  of  Rama. 

A  Sanscrit  Play,  by  Bhatta  Bhavabhuti. 

Edited  by  Dr.  F.  H.  Trithen. 

PERSIAN. 

j]jJi]  ^^Js^  "  The  Treasury  of  Secrets." 

By  Shaikh  Nizami  of  Ganjah. 

Part  I.  containing  the  Text 

Edited  by  N.  Bland,  Esq. 

Price  lOs,  6d, 

JJU^^  «  Lawful  Magic,**  and  <^)^^^  ^  "The  Taper  and  Moth." 

.  •  By  Maulana  Ahli  of  Shir4z. 

Edited  by  N.  Bland,  Esq. 

j[^i\  iitf?  u-j'jy  "  The  Gift  of  the  Noble," 

The  first  Poem  of  the  Heft  Aurang  of  Mulla  Abd-al-Rahman  J  ami. 

Edited  by  Professor  Forbes  Falconer. 

**  The  History  of  the  Atabeks  of  Syria  and  Persia,"  by  Mirkhond. 

Edited  by  William  H.  Morley,  Esq. 

To  which  is  added  a  Series  of  Fac  Similes  of  the  Coins  struck  by  the 

Atabeks.     Arranged  and  described  by  W.  S.  W.  Vaux,  Esq. 


IN    THE    PRESS: 

SYRIAC. 

"  Analecta  Biographica  Syriace :  or,  Lives  of  Eminent  Bishops  and 

others,  illustrative  of  the  History  of  the  Church  in  the  East 

during  the  4th,  5th,  and  6th  Centuries." 

Edited  by  the  Rev.  W.  Cureton. 

PERSIAN. 

IfiE^J:  ^  ^«-^^  ^' Yusuf  and  Zulaikha,"  by  Firdausi. 

■  Edited  by  William  H.  Morley,  Esq. 

Part  IL  of  the  "Makhzan  Al-Asrar"  of  Nizami, 
containing  the   Persian  Commentary  and   Variants. 

SANSCRIT. 

il^^ftflMipiT  **The  Prayers  and  Hymns  of  the  Yajur-veda." 

Edited  by  the  Rev.  W.  H.  Mill,  D.D. 
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THE  FOLLOWING  WORKS  ARE  IN  PREPARATION  FOR  THE  PRESS. 

*SYRIAC. 

THE  CHRONICLE  OF  ELIAS  OF  NISIBIS. 

Edited  by  the  Re¥.  William  Cureton. 

ARABIC. 

jAiJI  ^W'  The  most  authentic  Muhammadan  Traditions, 
collected  and  arranged^  in  Alphabetical  Order,  by 
JalXl-al-Din  ^d-al-Rahman  Al-SuyIiti. 
Edited  by  the  Rev.  William  Cureton. 

PERSIAN. 

•      ixiJI^  dj^]  gjU  '•  A  History  of  India,"  from  the  g^lyBI  ^U 

of  RashId  al-D£n. 
Edited  by  William  H.  Morley,  Esq. 

^^UUi  SSjO^  «  The  Hadicah,  or  Garden,"  of  Hakim  Senai. 

Edited  by  Professor  Duncan  Forbes. 

Ui  jX>Lu  "  The  Sikander  Nameh''  of  Nizami. 

Edited  by  Nathaniel  Bland,  Esq. 

t^d^fm^  g;t  "A  History  of  Masa6d  the  son  of  Mahmud  of  Ghazni," 

from  the  ^^^filSju*  dy^at^  jT  is,U 

of  BaiharL 

Edited  by  William  H.  Morley,  Esq. 

^^^JU^  CjUli«  "  The  Macamahs  of  Hamidi  of  Balkh," 
A  Persian  Imitation  of  the  celebrated  Work  of  Hariri. 

Edited  by  N.  Bland,  Esq. 

Jjmj\Jj  "  The  Nigaristan  of  Jawlani."' 
Edited  by  Professor  Forbes  Falconer- 

TURKISH. 
*     ^^  J^d  "  The  Diwaif  of  BikL" 
Edited  by  N.  Bland,  Esq. 


%♦  All  Communications  addressed  to  either  of  the  Honorary  Secre- 
taries, the  Rev.  W.  Cureton,  or  W.  S.  W.  Vaux,  Esq.,  at  the  House 
of  the  Royal  Asiatic  Society  of-  Great  Britain  and  Ireland,  No.  5,  New 
Burlington  Street,  will  be  promptly  attended  to.  • 

It  is  requested,  that  Individuals,  or  Institutions,  who  are  willing 
to  subscribe  to  the  Society  for  the  Publication  of  Oriental  Texts,  or 
to  further  its  objects  by  Donations,  will  send  their  names,  addressed 
to  the  Treasurer,  "William  H.  Morley,  Esq.,  15,  Serle  Street,  Lui- 
coln's  Inn,  London,"  and  to  inform  him  where  their  Subscriptions  or 
Do]|ations  will  be  paid. 

WCRIBERS  are  requested  to  apply  for  the  W^trks  published  by  the  Society 
to  Mr.  Madden,  Oriental  Bookseller,  No.  8,  Iteadenhall  Street. 
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